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Purpose of RFQ/General Information
I.

Background
In 2019, the City of Arvin was awarded a grant from the U.S. Department of Housing and Urban
Development’s Community Development Block Grant (“CDBG”) program for the Franklin Street
Rehabilitation Project (“Project”). Franklin Street is a 70-foot minor arterial road (90-foot ROW) that runs ¾
of a mile between Walnut Drive and Derby Street. The street is integral for the circulation of vehicular and
pedestrian traffic within the City as it directly abuts Sierra Vista Elementary School, DiGiorgio Park, and is
part of the logical roadway access network to Haven Drive Middle School and Bear Mountain Elementary
School. In 2017, the City published a Pavement Management System which reported that the prevailing
Overall Condition Index or “OCI” for long portions of the road are less than 10 out of a scale of 100 meaning
that those portions of the roads have deteriorated to a point where they must be completely rehabilitated.
The City desires for this portion of the road to be rehabilitated via a Full Depth Rehabilitation (“FDR”)
methodology. This project will be fully funded with Federal funds and is subject to the Federal laws and
regulations associated with the CDBG program.
It should also be noted that while this RFQ is for the rehabilitation of Franklin Street between Walnut Drive
and Stockton Avenue. The City of Arvin has another project under way which will rehabilitate and
reconfigure Franklin Street between Stockton Avenue and Derby Street. As such, it shall be necessary for
both distinct projects to be complimentary and consistent with one another.

II.

Purpose of RFQ
The City of Arvin proposes to enter into a Professional Services Agreement with a single highly qualified and
capable Engineering Consultant (“Consultant”) to act as the Engineer, Land Surveyor, Landscape Architect,
and Construction Manager/Administrator during the planning, design, and construction of the Project. The
final cost of the project will be determined following the selection of the firm based upon a detailed scope of
work and the final cost should not be exceeded. The selected firm’s services for the Project will include, but
not be limited to, assisting city staff with project management, design, topographical survey services, civil
engineering and other related professional services, utility coordination, drainage analysis, geotechnical
services, developing a detailed engineer’s opinion of probable cost, bid support and review, construction
management and administration, construction staking, construction inspection, labor compliance, materials
testing, closeout services including producing record drawings, and other common tasks associated with
street rehabilitation projects, and assisting with various CDBG grant reporting requirements such as
quarterly progress reports and closeout documentation.
The City of Arvin will give prime consideration to the firm with significant current experience in the
development, design, project management, and construction management of similar projects with special
emphasis given on previous CDBG funded projects. The City of Arvin reserves the right to negotiate with
one or more parties. The City of Arvin also reserves the right to reject all responses to this RFQ.
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III.

Bid and Proposal Forms
All necessary bid and proposal forms are contained within this RFQ. It shall be the responsibility of all
prospective respondents and their proposed sub-consultants to print out all necessary forms and to bear all
costs associated with responding to this RFQ.

IV.

RFQ Holder List
All prospective prime consultants must contact the City Engineer (Adam Ojeda; 661-606-6060;
aojeda@arvin.org) to add their name to the “RFQ Holder List” to be eligible to submit a proposal. The list
will be made available to the public and to interested firms and organizations such as plan rooms and other
interested consultants. Any proposals received from prospective prime consultants that are not on
the list will be determined to be non-responsive, will not be opened, and will be discarded.

V.

Location
As outlined in the background of the project, the Project consists of Franklin Street between Walnut drive
and Stockton Avenue. The City of Arvin intends to competitively bid the project to qualified general
contractors who will perform the work according to final plans and specifications developed by the
qualified firm chosen pursuant to this RFQ. Refer to Attachment A for the projected site plan.

Scope of Work
The City of Arvin is interested in obtaining the services of an engineering design firm to assist in the
development of the Project starting with pre-design through project closeout. A general list of the anticipated
tasks to be performed by the successful Consultant is shown below. It shall be the responsibility of the
Consultant to fully develop their proposed scope of services based on previous project experience and
knowledge:
1. Pre-project meetings and programming.
2. Review grant award documentation and web resources; research project requirements.
3. Necessary site surveys and meetings.
4. Coordination with various City Staff and Departments.
5. Coordination with any utilities affected by the project; issue relocation notices, as necessary.
6. Necessary technical reports including a drainage analysis and geotechnical (soils) report.
7. Develop engineered drawings, specifications (divisions 00 through 48), opinion of probable cost,
and complete bid package compliant with CDBG and other State and Federal Guidelines including
but not limited to compliance with prevailing wage and Davis-Bacon requirements, Section 3, and
inclusion of disadvantaged businesses and enterprises.
8. Assist City Staff during the bid process including facilitation of a pre-bid meeting, responding to
RFIs, and development of addenda, if necessary.
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9. Review bids received for completeness and discrepancies, check licenses, DIR registration,
contact references, provide summary of bids received to City Staff, and provide award
recommendation to the City.
10. Assist City Staff in the contract execution phase of the project. Help to facilitate communications
with the awarded contractor, receive and review required bonds, insurance, and grant specific
forms.
11. Construction Management and Administrative services during the construction phase of the project
including the following tasks:
a. RFI/Submittal reviews.
b. Review applications for payments including certified payroll review, and make
recommendations for payment to the City.
c. Assure compliance with NPDES general permit and air district requirements.
d. Provide oversight of Contractor developed traffic control plan, and assure compliance
regarding resident/business owner notifications, maintaining one-way traffic to the greatest
extent possible, and notifying essential (police, fire department, ambulance) and other
pertinent (refuse collection, school district, etc.) of road closures and changed conditions.
e. Develop field directives and other correspondences with the Contractor.
f.

Coordinate, solicit pricing, and recommend change orders to the City to approve or reject.

g. Coordinating regular progress meetings with Contractor and City Staff
h. Daily site inspections and reports. Provide for a Construction Observer/Inspector to be on
site at all times during Contractor working hours.
i.

Procurement and management of qualified materials testing personnel and other pertinent
technical personnel.

j.

Provide construction staking for the contractor, as necessary.

k. Develop a punchlist at the end of construction and assure Contractor compliance with all
items listed.
l.

Receive as-built drawings from the Contractor and review for accuracy and completeness.

m. Receive final warranties from Contractor for a minimum of one year following City Council
acceptance of project, and longer for specialty items that may be required by the technical
specifications.
12. Perform labor compliance services per Federal, State and or CDBG requirements including but not
limited to verifying job site postings and conducting employee interviews during construction. (See
previous City Labor Compliance Program in Attachment E for more information on the level of effort
expected)
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13. Project closeout requirements with the Contractor and the development of record PDF and CAD
drawings from Contractor as-builts.
14. Project closeout requirements with the City of Arvin including the development of a Notice of
Completion to be approved by City Council.
15. Assisting with various CDBG grant reporting requirements such as quarterly reports and final
project closeout paperwork.
16. Develop and maintain a comprehensive and detailed project binder for the project, broken into
volumes as necessary, as well as a detailed and organized digital file for the entire project to be
delivered to the city at the completion of the project, and subject to city review at any time during
the project.

I.

Contracting
The selected Consultant will be required to perform the engineering, land survey services, and construction
management services as outlined above and to be specified fully in a contractual agreement. The
contractual agreement may provide for payment for phases of work completed with options to proceed
through all phases or to discontinue work as circumstances may dictate. The City of Arvin anticipates a
contract which will include those items listed in the “Scope of Work”; however, the City of Arvin reserves the
right to include additional project elements in the initial or subsequent professional services agreements as the
City of Arvin may (in its sole discretion) deem appropriate. A sample contract is provided herein for
reference in Attachment C of this RFQ. As necessary, the City of Arvin may make modifications to the
sample agreement prior to execution or may substitute an alternative agreement form altogether prior to
execution.
The Consultant must be in responsible charge for all necessary project management, engineering disciplines,
land surveying, landscape architecture, construction management/administration, and site inspections as
appropriate for the Scope of work negotiated. The Consultant may elect to respond to this RFQ in
collaboration with sub-consultants; however, the City of Arvin reserves the right to approve proposed subconsultants that will be associated with the Project.

II.

Specific Requirements
The selected Consultant will be responsible for:
A. Pre-Design Considerations – The Prime Consultant (“Consultant”), and its subconsultants as deemed
appropriate by the Consultant, must become familiar with the job site, and must be prepared to participate in
at least one on site kickoff meeting with City Staff. Subsequent necessary site meetings shall be at the
discretion of the Consultant at no additional cost to the City.
The Consultant must become familiar with City Standards for street improvements, and any design must be
consistent with such standards. Where City standards do not exist or are otherwise undefined, the
Consultant is expected to utilize its professional judgement to implement other generally accepted industry
standards such as Caltrans design standards and specifications where necessary or another standard that
is acceptable to the City Engineer. Likewise, the Consultant must become familiar with any design specific
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requirements of the granting agencies (if any) and must account for these in the design.
The Consultant shall also be responsible for conducting a complete topographical and boundary survey to
determine existing conditions and to verify existing right-of-way (“ROW”) limits. The topographical survey
must show existing spot elevations throughout the project site including back of walk, top of curb, gutter flow
line, edge of pavement, pavement centerline, manhole rim elevations, other utility structures, existing striping
limits, adjacent property fence lines including gate locations with fence materials noted (chain link, picket,
cmu block wall, etc.), utility poles and guy wires, street signage poles, street lights, and any other above
ground or subsurface structure observed to be within the apparent City ROW up to the fence lines of
adjacent properties. The survey should also show, to the extent possible, all underground utilities including
water, sanitary sewer, storm drain, gas, electrical, and telecommunications. The City will be able to provide
sewer maps while Arvin CSD can provide water maps.
The Consultant shall be required to complete a geotechnical study of the site which will give pavement
design recommendations assuming an FDR methodology and based on City design standards and or
Caltrans standards. The study must be provided to the City in hard copy format as well as digital (PDF)
format.
The Consultant is also responsible for providing a limited drainage study based on Kern County Public
Works standards to determine the amount of runoff generated by this project, and to show the general flow
paths into, throughout, and out of the site.
Deliverables:
I. Meeting minutes and sign in sheet from kickoff meeting.
II. Survey information including CAD file, shape file, and PDF depicting the complete survey at 10, 20, 30,
or 40 scale.
III. Geotechnical study.
IV. Drainage study including calculations and attachments.
V. Any additional items the Consultant identifies as being necessary in their proposal based on experience
with similar projects.
Schedule:
I. The project kickoff meeting will be scheduled within two weeks following the execution of an agreement
with the Consultant. Said meeting will be coordinated between the Project Manager and the City
Engineer.
II. All additional requirements under this section are expected to be completed either prior to or during the
design phase of the Project.
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B. Design - Design for the rehabilitation of approximately a 0.6-mile length of Franklin Street between Walnut
Drive and Stockton Street. Said design must be consistent and harmonious with the existing design of a
related rehabilitation project for Franklin Street east of Stockton Street (reference Attachment D for project
drawings). The rehabilitation methodology is expected to consist of a full depth rehabilitation (“FDR”) of the
existing roadway, consistent with Caltrans standards, which will likely require the removal of a portion of the
existing top section of the roadbed, the pulverization, intermixing, and compaction of the top foot of
underlying materials, and placement of a new top layer of hot mix asphalt material. Other design elements
are expected to include but not be limited to the removal and replacement of existing concrete sidewalks,
curbs, and gutters that are determined to be in a considerable state of disrepair as well as to correct
deficiencies that are inconsistent with the American with Disabilities Act (“ADA”) standards where possible
without requiring additional ROW acquisitions. Additional design considerations must also be given to
assuring acceptable drainage patterns, the installation of a median with landscaping and irrigation, and high
visibility thermoplastic striping for travel lanes, bike paths, and cross walks.
In addition to rehabilitating the existing roadway that is in an advanced state of disrepair, another significant
goal of this project is to provide for a more aesthetically pleasing roadway that promotes slower vehicular
speeds and creates a safer environment for pedestrians and bicyclists.
The Consultant shall also be required to provide an Engineer’s Opinion of Probable Costs (“EOPC” or
“Engineer’s Estimate”) with each design submittal, and shall be reflective of the Consultant’s extensive
knowledge of cost data from previous and similar projects for common construction items, and shall
thoroughly research and solicit cost data for any specialty items not normally seen in projects. In addition to
the EOPC requirement, the Consultant shall also be required to develop and provide technical
specifications for all work shown in the construction drawings. Said specifications must be organized per
the Master Format system for divisions 00 through 48, as applicable or another format as approved by the
City Engineer.
The Consultant will be required to provide 50%, 90%, and Final (Construction) design level drawings,
specifications, and EOPC to the City of Arvin. Upon receipt of each design submittal, the City anticipates an
up to two week review period, and will provide comments, if any, to the consultant in a manner to be
chosen by the city at that time which will either be hard copies, digital comments, or both. Following receipt
of comments from the City of Arvin, if any, the Consultant shall proceed to the next design level, and shall
submit revised documents to the City within 30 calendar days.
Additional Design Considerations – Additional considerations which must be considered in the coordination
of and completion of the construction documents are as follows:
1. Phasing and Traffic Control – The site is directly adjacent to one school (Sierra Vista Elementary), and
sees a considerable amount of pedestrian and vehicular traffic for Haven Drive Middle School and Bear
Mountain Elementary School. Additionally, the project will impact numerous private homes, a public
park, churches, and apartment complexes. It is expected that the design of the project will ensure as
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minimal and limited duration impact for all affected parties. It may also be necessary for the Consultant
to communicate directly with the Arvin Union School District and Kern High School District to become
familiar with their needs throughout construction. Adequate notations must also be placed on the plans
which require the Contractor to consider this, and to prepare a complete traffic control plan which must
include requirements to provide notifications to adjacent land owners, schools, essential services, and
other interested parties such as the local refuse collection company.
2. Water Design Requirements – The Arvin Community Services District is the water provider in the City,
and is a separate entity from the City. The Consultant must coordinate with the CSD directly, and must
become familiar with their design requirements, and must also consider additional state or federal
requirements regarding water use and efficiency. They must also provide plans directly to the CSD for
their approval. It is anticipated that the median landscaping and irrigation will require at least one new
connection to the existing water system, and the Consultant is expected to limit the number of new
connections in an effort to minimize the number of monthly service charges for the City. The CSD will
determine the meter size required, and the Consultant is expected to design for the smallest meter size
as possible. The Consultant must also advise the City on what the meter connection and account
setup fees will be as soon as possible. The design must also comply with the California Water Board
Model Water Efficient Landscape Ordinance (“MWELO”).
It is also anticipated that the irrigation system will include one or more solar powered irrigation
controllers that can be programed to come on at specific times by City maintenance staff. Subsurface
irrigation controllers and equipment are preferred to above ground pedestal types out of concerns
regarding vandalism.
3. Landscaping Requirements – The Consultant is expected to provide a design that emphasizes trees
that provide ample shade while also having minimal maintenance requirements. The design shall also
include adequate ground cover to minimize erosion of the median landscaping during rain events. All
landscaping improvements must also generally be “drought resistant and tolerant”, and the design must
also comply with MWELO requirements.
Note that a 90 day break in and initial maintenance period will be required of the Contractor before the
City of Arvin will accept new landscaping maintenance responsibility. At the end of the 90 day period,
the Contractor shall be required to replace any dead or dying landscaping features as required by the
Construction Manager or City Engineer, and shall conduct an on-site meeting with the Construction
Manager, City Engineer and City Maintenance Supervisor to demonstrate that the irrigation system is
functioning properly and to show how controllers can be set and modified.
4. Landscaping and Irrigation east of Stockton Avenue – As previously mentioned, there is a separate,
similar project along Franklin Street east of Stockton Avenue. That project will construct a raised
median, but will not include the installation of landscaping and irrigation. It is currently unknown if the
other project will be constructed prior to or after this project. If this CDBG project is constructed before,
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empty conduit and pipe sleeves will be added during the Construction phase to connect to the L&I
infrastructure provided for in this design. The Consultant shall assume that the separate project will be
completed prior to construction of this project, and shall provide a design for the medians east of
Stockton Avenue. This part of the design must be shown as an additive alternative bid item or items.
5. Storm Water Management – The City of Arvin is concerned with the management of storm water during
construction. During rain events, significant volumes of water from the northern portion of the city flow
south and traverse Franklin Street. As such, all project designs must require the contractors to employ
best management practices (“BMP”) common to most projects such as gravel bags for storm drain
structures, construction entrances to prevent track out, and the routine sweeping of adjacent streets
outside of the project limits. For projects of certain sizes (as this project is anticipated to be), it may be
necessary for the contractor to develop a Strom Water Pollution Prevention Plan (“SWPPP”), to file it
with the Water Board, and to implement it during construction. The Consultant should develop an
erosion control plan to emphasize these requirements, and to require the Contractor to be prepared to
deal with management and potential bypass of those flows that would normally traverse Franklin which
could potentially flood the project site.
6. Dust Control – The City of Arvin is concerned with projects which have the potential to generate
considerable dust and other particulate matter into the air. As such, all project designs must address
dust control, and require the contractor to employ necessary BMPs. For projects of certain sizes (as
this project is anticipated to be), it may be necessary for the contractor to develop a Dust Control Plan
(“DCP”), to file it with the San Joaquin Valley Air Pollution Control District, and to implement it during
construction.
Deliverables:
I. Meeting minutes and sign in sheet from any necessary meetings between the City and Consultant
throughout the design phase.
II. 50% plans, specifications, and EOPC: provide two hard copies including full sized plans as well as digital
(PDF) files for all materials.
III. 90% plans, specifications, and EOPC: provide two hard copies including full sized plans as well as digital
(PDF) files for all materials.
IV. Final plans, specifications, and EOPC: provide fifteen hard copies including full sized plans as well as
digital (PDF) files for all materials. Final plans must be signed and sealed by the Engineer(s) and Land
Surveyor(s) of record as well as by any necessary consultants as necessary.
V. Any additional items the Consultant identifies as being necessary in their proposal based on experience
with similar projects.
Schedule:
I. 50% deliverables are due within 30 calendar days from the project kickoff meeting.
II. 90% deliverables are due within 30 calendar days from Consultant receipt of comments back from City,
or notification there are no comments.
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III. Final deliverables are due within 30 calendar days from Consultant receipt of comments back from City,
or notification there are no comments.

C. Bid Phase – The Consultant shall be required to assist the City during the bid phase of the project which will
require the delivery to the City multiple full-sized drawing sets and specification packages. The Consultant
will be expected to participate in and chair a pre-bid conference, and shall be responsible for receiving prebid RFIs and developing addenda, and assisting the City with the distribution to interested contractors.
Once bids are received, the Consultant shall be required to review all bids for accuracy, completeness, and
shall prepare a bid canvass spreadsheet. The Consultant must also verify that all proposed prime and
subcontractors are appropriately licensed with the State of California with no recent or pending actions, and
for verifying that each is appropriately registered with the Department of Industrial Relations. The
Consultant must also contact Contractor references as it deems necessary.
Following the review of the bids, the Consultant will be required to provide a letter to the City Engineer
summarizing the bid process that was conducted, the results of the bid review, and a determination of
which bid has been determined to be the lowest qualified and responsive with a recommendation to award
the contract as well.
Following an award recommendation by the Consultant, the City of Arvin will contact the apparent
successful bidder to begin contract negotiations and to solicit additional information and submittals, if any.
Once all requirements have been satisfied, the City must have the contract approved by the City Council
and possibly by the granting agency. Th Consultant shall assist the City in communicating with the
Contractor at this stage, and shall assure that all required bonds, insurance forms, and other necessary
forms are received. This stage of the process has the potential to have a highly variable timeline depending
on myriad factors, but will be assumed to take 30 calendar days from the time an award recommendation is
made by the Consultant.
Deliverables:
I. Meeting minutes and sign in sheet from the pre-bid meeting chaired by the Consultant.
II. Digital (PDF) files for any necessary addenda.
III. Bid canvass spreadsheet showing all bids received as well as the final EOPC.
IV. Bid Review and Award Recommendation to the City Engineer.
V. Any additional items the Consultant identifies as being necessary in their proposal based on experience
with similar projects.
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Schedule:
I. Bids will be solicited from contractors for 30 calendar days assumed to commence approximately at the
same time that bid documents are received from the Consultant.
II. Pre-bid meeting must take place no sooner than 7 days following the publication of bid drawings, but no
later than 15 days prior to the due date of the bids.
III. Addenda will be provided on an as-needed basis, but no addenda will be released any later than 7
calendar days prior to the bid opening.
IV. Bid canvass and Bid Review and Award Recommendation letter due to the City Engineer no later than
14 calendar days following the bid opening.
V. Contract approval by City Council and potentially granting agency within 30 days from award
recommendation.
D. Construction Phase – The Consultant shall assume the role of the Construction Manager and Administrator
for the project. It shall be their responsibility to communicate with contractor personnel, as necessary, and
daily as is expected to be required in order to facilitate as expeditious a construction phase as possible.
The Consultant will act on behalf of the City and will keep the City involved in all construction related
discussions and correspondences. The City shall reserve the right to overrule any decisions and contractor
directives made by the Consultant.
The Consultant shall be required to organize and chair a pre-construction meeting that must be conducted
at Arvin City Hall, and must be attended by the Construction Manager, Consultant Project Manager,
Construction Observer, Contractor Project Manager, Contractor Superintendent, City Engineer, and any
other personnel determined to be necessary. This meeting must take place within 10 business days
following execution of a contract between the City and the Contractor. A Notice to Proceed will be provided
by the Consultant to the Contractor five business days following this meeting.
The Consultant shall be required to conduct a weekly construction status meeting with the Contractor, City
Engineer, Construction Observer, and any other pertinent staff or personnel. The Consultant will be the
chair of this meeting, and must develop an agenda and minutes for each meeting. During each meeting, it
is expected that the current status and schedule will be discussed as well as a three week look ahead,
outstanding submittals, RFIs, change orders, payment applications, and any other construction issues of
note. The meeting is anticipated to be conducted in the form of a conference or video call, but may be
conducted on site if circumstances necessitate it. This weekly meeting shall not preclude the necessity of
any special site meetings or conference calls that may need to be scheduled on an as-hoc basis as issues
arise.
The Consultant is expected to keep a detailed Construction Binder for the project which includes all typical
construction related documents such as RFIs, submittals, change orders, construction diaries, payment
applications, etc. in a tabbed format. All paper copies of documents kept in the binder must also exist in
digital (PDF) format, and made available to the City of Arvin in a well-organized fashion. The Consultant
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must keep updated logs for items such as RFIs, submittals, change orders, payment applications, field
orders, etc.
The Consultant shall also be required to provide for the continuous observation of the jobsite at all times
that construction operations are active. In general, this includes “normal contractor working hours”, which
are roughly defined as 7:00 a.m. through 5:00 p.m. Monday through Friday, but are subject to change in the
event that critical work must be conducted on a weekend or outside of the normal working window. It is
required that the Consultant designate a single Construction Observer/Inspector for this project as opposed
to multiple people on the site on multiple days. In any case, all observers must have extensive knowledge
and experience of heavy civil construction projects. The observer shall be required to keep a daily diary of
the work which includes written descriptions of the work observed, location of the work, exact or
approximate measurements of the work performed, contractors on site, equipment observed in operation,
names of personnel on site, and any other information pertinent to the proper documentation of the work
being done on a particular date. The observer must also take date and time stamped pictures throughout
each workday, and shall develop sketches and attachments, as necessary. Construction observation
personnel shall not have the authority to guide the means and methods of the Contractor nor shall they
have the authority to accept or reject any work by the contractor. They shall be required to communicate
any immediate concerns to the Contractor regarding their means and methods only if there are immediate
concerns about the health and safety of construction site personnel or the Citizens of Arvin. The
Construction Manager shall have the ultimate authority to communicate with the Contractor and to direct
work as necessary with the exception of change order work which must be approved in writing by the City
Engineer.
During this phase, the Consultant shall also be responsible for construction staking, labor compliance
monitoring consistent with the City Labor Compliance Plan (Attachment E) or another acceptable plan
approved by the City of Arvin, and shall be responsible for procuring and coordinating with appropriate
materials testing personnel.
In response to this RFQ, the firms are asked to provide as detailed a breakdown as possible in those tasks
and sub-tasks that are anticipated to be required under this phase. The respondents are expected to
develop such a scope based on their extensive experience with Construction Management and
Administration on projects.
Deliverables:
I. Meeting minutes and sign in sheet from pre-construction meeting.
II. Meeting minutes from weekly construction coordination meetings.
III. Meeting minutes from any other necessary ad-hoc site meetings and conference calls.
IV. Construction Observer daily diaries provided in a single combined PDF to the City Engineer every two
weeks.
V. Construction Binder which shall be available for inspection by the City of Arvin at Consultant office at any
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time, and deliverable to the City in full at the conclusion of Construction.
VI. Final pay applications for signature by the City Manager.
VII. Final versions of RFIs, submittals, change orders, field orders, etc. as necessary.
VIII. Materials testing reports as they become available.
IX. Finalized project punchlist.
X. Any additional items the Consultant identifies as being necessary in their proposal based on experience
with similar projects.
Schedule:
I. Pre-construction meeting must occur within 10 business days following execution of a contract between
the City and Contractor.
II. A Notice to Proceed will be provided by the Consultant to the Contractor within five business days
following the pre-construction meeting.
III. Subject to change during the design phase of the project, it is anticipated that the construction phase will
take no more than 60 working days to complete.
E. Project Closeout and Grant Reporting – The Consultant shall assist the City at the end of the project with
project closeout requirements which generally will include the completion of final project progress payments
and change orders with the contractor, the receipt of as-built drawings from the contractor, the development
of record CAD drawings from the as-builts, delivery of the record drawings to the City, and the development
of a final letter to the City Engineer indicating that construction has been completed to their satisfaction with
a summary of the financials of the project and a description of any change orders and or significant design
modifications made during construction.
In addition to normal City record keeping requirements to closeout projects, the Consultant will assist the
City in the preparation of any periodic grant reports during the design and construction phases, and shall
also assist with any closeout requirements.
Deliverables:
I. Complete tab delineated Construction Binder split into multiple volumes if necessary.
II. Record drawings in CAD and PDF format.
III. Closeout letter to the City Engineer including final financial accounting of the construction budget.
IV. Documentation of NOI and NOT from California Water Board, if necessary.
V. Any additional items the Consultant identifies as being necessary in their proposal based on experience
with similar projects.
Schedule:
I. All closeout requirements shall be due to the City within 30 calendar days following final punchlist sign
off by the Construction Manager.

14

City of Arvin RFQ
Franklin Street
Rehabilitation Project
October 2020

Federal Grant Requirements
I.

Use of Federal Funds
This project including the services being solicited through this RFQ will be paid in part or entirely by federal
grant funds. All contracts, services, purchasing, and activities must conform to U.S Department of Housing
and Urban Development regulations as well as all other regulations related to federal funds. Funding
assistance for this project is through the Department’s Community Development Block Grant (CDBG)
Program. Firms that respond to this RFQ should be familiar with the full range of CDBG and compliance
requirements. A complete list of applicable compliance requirements is included in Attachment B, and will be
incorporated into any Professional Services Agreement that results from this solicitation. The following is a
summary of certain aspects of the compliance requirements that require special consideration.
A. Davis-Bacon and CA Prevailing Wage – The entire project, inclusive of the services provided in response to
this RFQ, will be subject to Davis-Bacon and California Prevailing Wage and record-keeping requirements,
where applicable. While most services provided in response to this RFQ are exempt, notable exceptions are
for the following job site classifications that will perform work under this professional services agreement:
• Construction Inspector (daily on-site construction inspector only)
• Field Surveyors
• Material Tester
Not all worker classifications with a state wage determination will have a federal wage determination. It
shall be the responsibility of the consultant to verify the proper determinations at the below web links. The
wage determination of each applicable classification in place ten days prior to the RFQ due date shall be
the applicable determination.
https://www.dir.ca.gov/oprl/dprewagedetermination.htm
https://beta.sam.gov/
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Submittal Instructions
I.

Delivery
The City of Arvin will accept sealed qualifications until 4:30 p.m. on December 17th, 2020 at City Hall
located at 200 Campus Drive in Arvin. Any proposals received after the specified deadline will be returned to
the firm unopened. Only submittals received by the correct time and date will be recorded. It shall be the
responding firms’ responsibility to assure that submissions are delivered adequately, and the City of Arvin
will not make any exceptions for late submittals for any reason including errors and mistakes made by parcel
delivery services or for other instances of force majeure or acts of god.
Submittals must be submitted in a sealed envelope with the Request for Qualifications number [RFQ
#CD20-01] and the firm’s name and address clearly indicated on the envelope. All submittals must be
completed in ink or typewritten and submitted by the time and date above. Proposals shall be limited to a
maximum of forty (40) printed pages. Pages shall be no larger than letter size (8 ½” by 11”) or, if folded to
that dimension, twice letter size (11” by 17”) each section (defined below) shall be separated by a tabbed
divider. Elaborate covers and permanent binders are not required. Four original copies of the responses,
along with a digital copy on a USB drive, are to be delivered to:

:

City of Arvin
C/O Cecilia Vela – City Clerk
200 Campus Drive
Arvin, CA 93203
Phone: (661) 854-3134

II.

Confidential/Proprietary
Please clearly mark “Confidential/Proprietary” any information that you seek to protect from public
disclosure and a reference to which laws or statutes allow said information to be so designated and submit
such information in a separately marked envelope. The City of Arvin cannot assure any firm that information
that is marked “Confidential/Proprietary” will remain private, however, in the event of a request for such
information under the Public Information Act, the City of Arvin will timely notify you in writing of the request.
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III.

Response Format
Firms are expected to examine the entire scope of services outlined above and respond accordingly to each
section. Failure to do so will be at the firm’s risk as it may significantly impact the review of the response. To
enable the City of Arvin to efficiently evaluate the responses, it is important that the firms follow the required
format in preparing their responses. Responses that do not conform to the prescribed format may not be
evaluated. The following is an outline of the expected format of each response.
A. Cover Page - The following information should be included under the title “Request for Qualification
Statements for Architectural and Engineering Consulting Services for the City of Arvin Franklin Street
Rehabilitation Project RFQ# CD20-01”:
a) Name of firm
b) Firm address
c) Firm telephone number
d) Firm federal tax identification number (EIN)
e) Name, title address, telephone number, and email address of contact person authorized to
contractually obligate the firm on behalf of the firm.
B. RFQ Response - The submittal must detail how the design firm will provide the Scope of Services required
by this RFQ as required by federal procurement guidelines. The design firms are encouraged to present in
their submittals any alternate or creative means of providing any item specified in the Scope of Services. By
submitting a response, firms represent and warrant that all information provided in the response submitted
shall be true, correct and complete. Firms who provide false, misleading or incomplete information,
whether intentional or not, may be excluded.
Firms should letter and number responses exactly as the questions are presented herein:
a) Introduction (transmittal letter) - By signing the letter, the firm certifies that the signatory is authorized
to bind the firm. The RFQ response should include:
i)

Brief statement of the firm’s understanding of the scope of the work to be performed.

ii) Confirmation that the firm meets the appropriate state licensing requirements to practice as an
Architect/Engineer in the State of California.
iii) Confirmation that the firm has not had a record of substandard work within the last five years.
iv) Confirmation that the firm has not engaged in any unethical practices within the last five years.
v) Confirmation that, if awarded the contract, the firm acknowledges its complete responsibility for the
entire contract, including payment of all charges resulting from the contract.
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vi) Any other information that the firm feels appropriate to support their understanding.
vii) Signature of an individual who is authorized to provide information of this nature in the name of the
firm submitting the RFQ.
b) Company Profile - Provide the following information relative to your firm:
i)

Firm name and business address of headquarters, including telephone and e-mail address.
Provide the same information for the local office where most work will occur.

ii) Year established (include former firm names and year established). Identify the country and state
in which the firm was incorporated or adopted.
iii) Provide the firm’s type of ownership and, if applicable, parent company or subsidiaries. Include
dates of any corporate mergers and/or acquisitions, including all present and former subsidiaries
with dates of all restructuring since the founding date.
iv) Provide the name, office location, telephone number(s) and email address of the project manager
who shall be involved in the project from this RFQ stage through the end of the closeout phase.
v) Describe your standard operating procedure with respect to reporting on progress and
performance during the delivery of contracted services of the same or similar scope, including for
example information regarding resources, quantities, deliverables, risks, issues, actions and
earned value management principles. Examples of sample reports identifying such
information/data are preferred.
vi) Describe your policies and procedures, if any regarding Quality Assurance and Control (“QA/QC”).
Do not attach any formally adopted QA/QC documents or manuals if doing so will exceed the 30page limit of this RFQ. Any such documents referenced in a proposal may be requested by the City
of Arvin after an initial review of the proposal.
vii) Provide evidence of adequate financial stability through certified financial statements, including a
balance sheet and income statement. The City of Arvin reserves the right to request any additional
information to assure itself of a firm’s financial status.
c) Organizational Structure - Describe your firm's organizational structure and discuss how you
anticipate organizing your project team for this project and provide the following:
i)

Identify staff members by name (as applicable), in the job classifications of Principal in Charge,
Licensed Architects, Licensed Engineers, Licensed Land Surveyors, and unlicensed individuals
who would be assigned to act for the firm in key management and field positions providing the
services described in Part One: Scope of Services, and the functions to be performed by each.

ii) Include resumes or curriculum vitae of each such staff member designated above, including name,
position, education, and years and type of experience.
18

City of Arvin RFQ
Franklin Street
Rehabilitation Project
October 2020

iii) Include an organizational chart for all proposed staff including sub-consultants which should be
clearly identified as such.
iv) It is the expectation of the City of Arvin that the individuals identified in this section of the response
will be those that will be specifically assigned and fully committed to work on this project. If,
because of extenuating circumstances, a member must be replaced, the City of Arvin must be
notified in writing with a summary of the substitute member biography and qualifications; subject to
approval by the City.
d) Experience and Qualifications - Set forth your experience and qualifications as they relate to the
proposed project in terms of technical scope, tasks involved, deliverable products, and other elements
of the work as they relate to the evaluation criteria and all requirements of this RFQ.
i)

The Proposal should provide all information which the firm considers pertinent to its qualifications
for performing the work called for by the RFQ; including, but not limited to work detailed in the
Scope of Work. Please limit representative projects to a maximum of 5 projects. These projects
should have been completed in the last 5 years. Provide the contract price for A&E services as well
as the final construction price (if known) if the example project had a construction component.
Provide engineer’s estimates if final construction cost is unknown.

ii) Describe any prior engagements in which firm’s assisted a governmental entity in dealings with
HCD/CDBG, Caltrans/FHWA Grants, or other relevant State and Federal Grant programs.
iii) Describe the firm’s current workload and available capacity to meet the project demands and
accomplish the work within an assumed project duration of one calendar year.
iv) Describe any unique firm characteristics relevant in evaluating the experience of the firm to handle
the proposed project. The firm should indicate if they have worked on the design, development, or
renovation of any similar projects within the last 5-10 years.
e) References - Each firm must furnish a minimum of five (5) references.
i)

At least two (2) of the five (5) references should be from projects of similar complexity and
community size as the City of Arvin.

ii) Each reference must identify and describe the project worked on, and specify the originating and
final project manager for the party providing the reference. Provide reference contact information to
the best ability of the respondent.
iii) References may or may not be reviewed or contacted, at the sole discretion of the City of Arvin.
f) Pending Claims - Each firm must describe any pending or ongoing administrative or judicial
proceedings material to its business or finances, including, but not limited to litigation, consent
orders, or agreements with state or federal regulatory agencies, and any claims, whether past,
current, or pending, that involve work similar to the work sought by this RFQ. The nature of any
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such claim or proceeding must be described, together with its status, final disposition (if any), and
the parties involved. The City of Arvin reserves the right to disqualify any proposals based on the
existence of any claims alone, and will have the discretion to investigate any such claims further if
grounds for immediate rejection of a proposal is not warranted.

Selection Process
Selection of firm(s) will follow the submittal-interview process.
From a review of the statements of qualification received, the City of Arvin intends to evaluate the proposals
and possibly invite one or more firms to be interviewed before making a final selection of a firm for this
project. The City of Arvin will notify firms of the date and time of the interview. The City of Arvin reserves the
right to make a selection based solely on statements of qualifications received with no interviews
conducted. The City of Arvin may request that presentations be made to a selection Committee consisting of
City staff, and potentially other City Consultants if requested by the City and appropriate.
The City of Arvin reserves the right to evaluate the responses submitted; waive any irregularities therein;
select candidates for the submittal of more detailed or alternate proposals; accept any submittal or portion of
submittal; reject any or all firms submitting responses, should it be deemed in the City of Arvin’s best
interest; or cancel the entire process and solicit again at a later date. The City of Arvin will have final
decision-making authority in all matters regarding acceptance of proposals and issuance of awards.
Innovative solutions outside of the proposed project plan may also be given serious consideration.
The City of Arvin encourages minority and female owned businesses to submit proposals on all City of Arvin
projects/proposals.

I.

Evaluation Criteria
The criteria used to evaluate the RFQ responses will include, but not be limited to, the following (items listed
below are not listed in order of importance):
A. Stage 1 Mandatory Criteria
Mandatory Criteria

Satisfied? (YES/NO)

Demonstrates experience providing requested
services for similar projects of scope and scale by
providing five recent examples of projects completed
on budget and on time.
Demonstrates direct industry experience and
familiarity with street project designs, construction,
and operations
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The City of Arvin may discontinue the evaluation of, and reject, any Proposal that does not satisfy the
Mandatory Criteria.
B. Stage 2 Rated Criteria - 100 possible points
Rated Criteria

Minimum Points Possible

Weighting

Methodology – that the firm will use to
conduct work outlined in RFQ and
evidence of ability to perform the work
described herein; company has QA/QC
policy in place

25

25%

Experience – previous experience
performing related projects of similar or
greater complexity and size

25

25%

References – will be based on references
submitted as part of RFQ, but can include
clients not submitted.

10

10%

Has experience and knowledge of working
with similarly sized communities.

15

15%

Has experience and knowledge of working
on previous CDBG, Caltrans/FHWA, and
other State and Federal Aid Grant funded
projects

10

10%

Staff – capability and availability of
professional staff to serve the City of
Arvin in a competent and timely manner

15

15%

Total

100

100%
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II.

Additional Instructions, Notifications, and Information
A. Minimum Effective Period of Proposal - All proposals are required to remain in effect for at least 120 days
from the date submitted to the City of Arvin for review. This effective period should be considered when
preparing the Proposal.
B. Public Information - All information, documentation, and other materials submitted in response to this
solicitation are considered non-confidential and/or non-proprietary and are subject to public disclosure
unless identified as confidential and or proprietary as discussed above.
C. Detailed Scope, Cost Proposal, and Scheduled – Cost shall not be a factor in the evaluation of this RFQ.
Following the selection of a single firm, the apparent successful consultant shall prepare a detailed scope,
cost proposal, and schedule of performance. The cost proposal must be based on a Time and Materials
Not to Exceed basis.
D. Rate Sheet – A rate sheet of all worker classifications and personnel must be submitted at the time that the
detailed cost proposal is submitted.
E. Type of Contract - The final contract shall be negotiated between and be mutually acceptable to the parties
with the sole discretion of the City of Arvin.
F. Clarifications and Interpretations - Any clarifications or interpretations of this RFQ that materially affect or
change its requirements will be provided by the City of Arvin as an addendum that will be sent via email to
all entities listed on the “RFQ Holder List” previously discussed. All such addenda issued by the City of
Arvin shall be issued before the proposals are due as part of the RFQ, and all respondents must
acknowledge receipt of and incorporate each addendum in their proposals. Respondents shall consider only
those clarifications and interpretations that the City of Arvin issues by addenda seven (7) calendar days
prior to the submittal deadline. Interpretations or clarifications in any other form, including oral statements,
will not be binding on the City of Arvin, and should not be relied upon in preparing proposals.
G. Selection Inquires - Please refrain from contacting the City of Arvin staff to make inquiries about the
progress of this selection process. Firms will be contacted when it is appropriate to do so.
H. Evaluation of Qualifications - The evaluation of the Proposals shall be based on the requirements described
in this RFQ. All properly submitted proposals will be reviewed, evaluated, and ranked by the City of Arvin,
with input from the Selection Committee. The City of Arvin may contact those firms with the top ranked
proposals that best meet the City of Arvin’s needs. The number of selected proposals will be determined by
the Selection Committee, and no minimum or maximum number of such selections is guaranteed. If any,
each of these selected respondents may be required to meet with the Selection Committee or a sub-group of
the Selection Committee at a time to be specified. The Proposals will be reviewed in depth by the Selection
Committee at that time. The City of Arvin may contact the respondent that best meets the City of Arvin’s
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needs and attempt to negotiate an agreement that is acceptable to both parties.
The City of Arvin reserves the right to select a single firm based on the proposals received alone, and does
not guarantee that any selection committee interviews will occur.
I.

Reservation of Rights - The City of Arvin may evaluate the Proposals based on the anticipated completion of
all or any portions of the Project. The City of Arvin reserves the right to reject any and all proposals and resolicit for new proposals, or to reject any and all proposals and temporarily or permanently abandon the
Project. The City of Arvin makes no representations, written or oral, that it will enter into any form of
agreement with any respondent to this RFQ for any project and no such representation is intended or
should be construed by the issuance of this RFQ.

J. Acceptance of Evaluation Methodology - By submitting its proposal to this RFQ, the firm accepts the
evaluation process and acknowledges and accepts that the determination of the “most qualified” Firm will
require subjective judgments by the City of Arvin.
K. No Reimbursement for Costs – The firm acknowledges and accepts that any costs incurred from the firm’s
participation in this RFQ shall be at the sole risk and responsibility of the firm.
L. Eligible Respondents - Only individual companies or lawfully formed business organizations, including
legally formed not-for-profit organizations, may respond to this RFQ (this does not preclude a firm from using
consultants). The City of Arvin will contract only with the eligible individual company or formal organization
that submits its proposal.
M. Reference Checks – The firm acknowledges and accepts that through the RFQ evaluation process
reference checks and background investigation may be conducted as a part of the due-diligence process.
N. Disposition of Proposals - All properly submitted proposals become the property of the City of Arvin.

O. Nonconforming Terms and Conditions - A proposal that includes terms and conditions that do not conform to
the terms and conditions in the RFQ is subject to rejection as non-responsive. The City of Arvin reserves
the right to permit the firm to withdraw nonconforming terms and conditions from its proposal prior to a
determination by the City of Arvin of non-responsiveness based on the submission of nonconforming terms
and conditions.
P. Debarment - By submitting a proposal the firm certifies that it is not currently debarred from submitting
proposals for contracts issued by any political subdivision or agency of the State or California or the Federal
Government (SAM.Gov), and that it is not a person or entity that is currently debarred from submitting
proposals for contracts issued by any political subdivision or agency of the State of California or the Federal
Government.
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Administrative Requirements
I.

RFQ Schedule
Activity
RFQ issued

Date
October 30, 2020

Final questions due from potential firms
[Grantee] responses to questions and/or addenda issuance

December 3, 2020
December 10, 2020

Proposal Submission Deadline

December 17, 2020 – 4:30 p.m.

Proposed Shortlist Selection Date*

December 30, 2020

Proposed Interviews and Contract Discussions*

January 21, 2021

*The City of Arvin reserves the right to select a single firm based on the submissions alone which would
negate the selection of a shortlist and interviews.
This timetable may be modified based on number of proposals received and extent of interview and
discussion timeframes.

II.

Questions/Requests for Clarification
Any question, request for clarification, request for additional information, or notifications on inconsistencies
and ambiguities regarding this RFQ should be submitted no later than December 3rd, 2020 via e-mail to the
City Engineer – Adam Ojeda – aojeda@arvin.org. No oral response by any employee or agent of the City of
Arvin shall be binding on the City of Arvin or shall in any way be considered a commitment by the City of
Arvin. Access to a digital copy of this RFQ, as well as any additional Addenda issued will be sent to each
person on the “RFQ Holder List” and will be posted on the City of Arvin Engineering website located at this
address: https://www.arvin.org/government/city-engineering/.
The City of Arvin may, at its sole discretion, issue Addenda to this Request for Qualifications containing
responses to questions and requests for information, clarifications or revisions of the RFQ, or any other
matters that the City of Arvin deems appropriate. The City of Arvin does not guarantee that any questions
or requests for clarifications will be responded to. In such circumstances, the respondents are advised to
use their best judgement and discretion when submitting a proposal.
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Attachment A – Site Plan
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Attachment B – Applicable State or Federal Grant Requirements

26

City of Arvin RFQ
Franklin Street
Rehabilitation Project
October 2020

Attachment C – Sample Contract

27

City of Arvin RFQ
Franklin Street
Rehabilitation Project
October 2020

Attachment D – Franklin Street CDBG Application Drawings

The following drawings were provided in the original grant application, and are provided herein to provide
some context of the intended scope of this project. These drawings should be understood to be conceptual
in nature, and in no way are to be interpreted as a final or complete design of the project.
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Attachment E – City of Arvin Labor Compliance Plan

This LCP is one that has been used on previous federal aid projects within the City of Arvin in the past, and
is provided to provide an example of the level of detail that the Consultant and their sub-consultants are
expected to provide when performing labor compliance services. The consultant shall have the discretion to
implement and execute their own LCP if approved by the City and that it achieves the LC goals and
requirements set forth by the State of California as well as applicable federal and grant fund requirements.
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Attachment B – Applicable State or Federal Grant Requirements
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ATTACHMENT B
REQUIRED FEDERAL CONTRACT PROVISIONS
NOTE: The following information is provided as a general overview of the various
regulations that apply to projects funded by federal funds. Certain provisions may only be
applicable to construction contracts, professional services contracts, or both. It shall be the
responsibility of the awarded consultants or contractors to know which federal provisions
apply to their project depending on the scope of services required. Also note that not all
sections will apply to all projects. Certain HUD requirements are only applicable to certain
types of projects such as those pertaining to construction of new homes, home renovations,
and other forms of vertical construction.
The Part 200 Uniform Requirements require that non-Federal entities’ contracts contain the
applicable provisions described in Appendix II to Part 200 — “Contract Provisions for NonFederal Entity Contracts Under Federal Awards.” Violations of law will be referred to the proper
authority in the applicable jurisdiction. All Prime Contractors awarded contracts by the
Subrecipient which are federally funded, in whole or in part, are required to comply with the
provisions below. Additionally, Prime Contractors with the Subrecipient are required to
include the provisions below in any contracts executed with subcontractors performing the
scope of work and shall pass these requirements on to its subcontractors and third-party
contractors, as applicable. In addition to other provisions required by the relevant Federal
agency, State of California, or City of Arvin, all contracts made by the Subrecipient under the
Federal award shall contain provisions covering the following, as applicable.
ACCESS TO RECORDS & RECORD RETENTION (2 CFR 200.336)
Contractor must provide City, the State, and the U.S. Department of Housing and Urban
Development (HUD), the FEMA Administrator, the Inspectors General, the Comptroller
General of the United States, or any of their pass-through entities or authorized
representatives access to any books, documents, papers, and records of the Contractor and its
subcontractors which are directly pertinent to this contract/project for the purposes of
making/responding to audits, examinations, excerpts, and transcriptions. The right also
includes timely and reasonable access to the Contractor’s personnel for the purpose of
interview and discussion related to such documents. Contractor must maintain all records
pertaining to the project for seven (7) years after receiving final payment and after all other
pending matters have been closed.
ACCESSIBILITY (24 CFR 570.614) & SECTION 504 (29 U.S.C. Section 794 and 24 CFR
Parts 8‐9)
Contractor shall comply with all federal, state and local laws and regulations which prohibit
recipients of federal funding from discriminating against individuals with disabilities.
Applicable laws and regulations with which Contractor shall comply shall include, but are not
limited to, the following: Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section
794) (24 CFR Parts 8‐9); Title II of the Americans with Disabilities Act of 1990; the
Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157); the Uniform Federal Accessibility
Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart
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101-19.6); the Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218,
and 225); California Building Code.
BYRD ANTI-LOBBYING AGREEMENT (2 CFR 200 APPENDIX II (J) AND 24 CFR
570.303)
Pursuant to 31 U.S.C.A. § 1352 (2003), if at any time during the contract term funding to
contract exceeds $100,000.00, the Contractor shall file with the City the Federal Standard Form
LLL titled “Disclosure Form to Report Lobbying.”
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant
or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-federal award.
CIVIL RIGHTS ACT OF 1964 (Title VI 42 U.S.C. § 2000d)
Title VI of the Civil Rights Act of 1964, Section 109 of the Community Development Act of
1974, Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐
9), and the Americans with Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201,
218, and 225), prohibits Contractors from excluding or denying individuals benefits or
participation in this project on the basis of race, color, religion, national origin, sex, or
disability. The provisions require that no person in the United States shall on the ground of
race, color, religion, national origin, sex, or disability be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity funded
in whole or in part with community development funds made available pursuant to these Acts.
For purposes of this Part “program or activity” is defined as any function conducted by an
identifiable administrative unit of the recipient, or private Contractor receiving community
development funds or loans from the recipient. “Funded in whole or in part with community
development funds” means that community development finds in any amount in the form of
grants or proceeds from HUD guaranteed loans have been transferred by the recipient or a
subrecipient to an identifiable administrative unit and disbursed in a program or activity. A
Contractor may not, under any program or activity to which the regulations of this Part may
apply directly or through contractual or other arrangements, on the grounds of race, color,
national origin, or sex:
a. Deny any facilities, services, financial aid or other benefits provided under the program
or activity;
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b. Provide any facilities, services, financial aid or other benefits, which are different, or
are provided in a different form from that provided to others under the program or
activity;
c. Subject to segregated or separate treatment in any facility in, or in any matter of process
related to receipt of any service or benefit under the program or activity;
d. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed
by others in connection with facilities, services, financial aid or other benefits under
the program or activity;
e. Treat an individual differently from others in determining whether the individual
satisfies any admission, enrollment, eligibility, membership, or other requirement or
condition which the individual must meet in order to be provided any facilities, services
or other benefit provided under the program or activity; and
f. Deny an opportunity to participate in a program or activity as an employee.
CLEAN AIR ACT (2 CFR Appendix II to Part 200 (G))
Pursuant to 2 CFR Appendix II to Part 200 (G), if at any time during the contract term funding
to contract exceeds $150,000, the Contractor must comply with all provisions of the Clean Air
Act (42 U.S.C. 85) and Section 308 of the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended. Contractors securing a contract in excess of $150,000.00 shall not
expend such funds by making use of subcontracting with facilities included on the
Environmental Protection Agency List of Violating Facilities as per Section 306 of the Clean
Air Act, Section 508 of The Clean Water Act, Executive Order 11738, and Environmental
Protection Agency Regulations 40 CFR.
For any subcontractors under this contract receiving contracts in excess of $150,000 Contractor
is required to include a provision that requires compliance with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 85) and Section 308 Federal
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations shall be reported
to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (2 CFR Appendix II
to Part 200 (E))
Pursuant to 2 CFR 200 Appendix II (E), if at any time during the contract term funding to
contract exceeds $100,000, the Contractor must comply with the Contract Work Hours and
Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded in
excess of $100,000 that involve the employment of mechanics or laborers must include a
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provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704
are applicable to construction work and provide that no laborer or mechanic must be required
to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence
(1) Overtime Requirements – No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum
of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2) of this section.
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(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.
COPELAND “ANTI-KICKBACK” ACT (40 U.S.C. 3145)
Pursuant to 2 CFR Appendix II to Part 200 (D), Contractor must comply with the provisions
of the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The
Act provides that each vendor, contractor, subcontractor, or subrecipient shall be prohibited
from inducing, by any means, any person employed in the construction, completion, or repair
of public work, to give up any part of the compensation to which he or she is otherwise entitled.
Contractor shall include this provision in all contracts between itself and any subcontractors in
connection with the services performed under this Contract. The City shall report all
suspected or reported violations to the Federal awarding agency.
COST PLUS CONTRACTING PROHIBITED (2 CFR 200.323(D))
Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The
cost plus a percentage of cost and percentage of construction cost methods of contracting must
never be used, including in subcontracts and third-party contracts. A cost-plus contract is one
that is structured to pay the contractor or subcontractor their actual costs incurred, plus a fixed
percent for profit or overhead.
A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that
obligates the Subrecipient, or Contractor to pay a contractor or subcontractor an amount (in
the form of either profit or cost), undetermined at the time the contract was made, to be incurred
in the future, and based on a percentage of future costs. The inclusion of an overall contract
ceiling price does not make these forms of contracts acceptable.
This type of contract is prohibited because there is no incentive for the contractor or
subcontractor to keep its incurred costs low. Instead, there is a reverse incentive for the
contractor or subcontractor to continue to incur additional costs in order to continue to drive
the percentage of cost up. In other words, increased spending by the contractor will yield higher
profits. This prohibition applies to all work, regardless of the circumstances, and applies to
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subcontracts of the contractor cases where the prime contract is a cost-reimbursement type
contract or subject to price redetermination.
DEBARMENT / SUSPENSION AND VOLUNTARY EXCLUSION (2 CFR Appendix II
to Part 200 (I))
Pursuant to 2 CFR Appendix II to Part 200 (I), a Contract meeting the definition in 2 C.F.R. §
180.220 must not be made to parties listed on the System for Award Management (SAM)
Exclusion lists, in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp.,
p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.
Pursuant to Executive Orders 12549 and 12689, a contract award shall not be made to parties
listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3
CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235). SAM Exclusions
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well
as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549. A contract award must not be made to parties listed in the SAM Exclusions. SAM
exclusions can be accessed at www.sam.gov.
Additionally, no contracts shall be awarded to any Contractor that has been debarred,
suspended, or otherwise excluded from or ineligible for participation in any federal programs,
including but not limited to the Department of Health and Human Work (DHHS), Office of
Inspector General (OIG) - List of Excluded Individuals & Entities (LEIE); U.S. General
Services Administration (GSA) – Excluded Parties List System (EPLS); All States (50) Health
& Human Work Commission Medicaid OIG Sanction List; Government Terrorist Watch List
(OFAC / Patriot Act); Department of Commerce, Bureau of Industry and Security, Denied
Persons List; and Department of Homeland Security, Immigration and Customs Enforcement
(ICE) Most Wanted.
This contract is a covered transaction for purposes of compliance with Title 2 C.F.R. parts 180
and 3000, and as such the Contractor is required to verify that none of the contractor, its
principals (as defined at 2 C.F.R. § 180.995), or its affiliates (as defined at 2 C.F.R. § 180.905)
are excluded (as defined at 2 C.F.R. § 180.940) or disqualified (as defined at 2 C.F.R. §
180.935). These regulations restrict awards, subawards, and contracts with certain parties that
are debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
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assistance programs and activities (See 2 C.F.R Part 200, Appendix II). The Contractor must
comply with 2 C.F.R. part 180, subpart C and 2 C.F.R. part 3000, subpart C and shall include
this requirement and similar certification in all contracts between itself and any subcontractors
in connection with the services performed under this Contract.
The Contractor confirms that it is eligible or otherwise not disqualified or prohibited from
participation in federal or state assistance programs under Executive Order 12549, Debarment
and Suspension. Additionally, the Contractor warrants that it is not debarred, suspended, or
otherwise excluded from or ineligible for participation in any federal programs, including but
not limited to the following: Department of Health and Human Work (DHHS), Office of
Inspector General (OIG) - List of Excluded Individuals & Entities (LEIE); U.S. General
Services Administration (GSA) – Excluded Parties List System (EPLS); All States (50) Health
& Human Work Commission Medicaid OIG Sanction List; Government Terrorist Watch List
(OFAC / Patriot Act); Department of Commerce, Bureau of Industry and Security, Denied
Persons List; and Department of Homeland Security, Immigration and Customs Enforcement
(ICE) Most Wanted. The Subrecipient reserves the right to verify any Contractor’s status and
document instances of debarment, suspension, or other ineligibility.
The Contractor shall verify that all subcontractors performing work under this Contract are not
debarred, disqualified, or otherwise prohibited from participation in accordance with the
requirements above. The Contractor further must notify the Subrecipient in writing
immediately if Contractor or its subcontractors are not in compliance with Executive Order
12549 during the term of this contract. Contractor shall include this provision in all contracts
between itself and any subcontractors in connection with the services performed under this
Contract.
If it is found that the Contractor did not comply or is not in compliance with Executive Order
12549 (2 C.F.R. part 180, subpart C and 2 C.F.R. part 3000, subpart C), the Contractor may be
subject to available remedies, including but not limited to, refunding the Subrecipient for any
payments made to the Contractor while ineligible, and also acknowledges that the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment.
ENERGY EFFICIENCY (42 U.S.C. 6201 and 2 CFR 200 APPENDIX II (H))
Contractor must comply with the mandatory standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (42 U.S.C. 6201). Contractor must include this
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provision in all contracts between itself and any subcontractors in connection with the services
performed under this Contract.
EQUAL EMPLOYMENT OPPORTUNITY (41 CFR 60-1.4(b) and 2 CFR 200
APPENDIX II (C))
Contractor must comply with, and incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, the Equal Employment Opportunity provisions as
follows:
During the performance of this contract, the contractor agrees as follows:
1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.
2. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.
3. The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.
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4. The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
5. The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
6. The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders.
7. In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.
8. The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.
The contractor further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the contractor so participating is a State or local government, the above
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equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.
The contractor agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for securing
compliance.
The contractor further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive Order and will carry out such
sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant
to Part II, Subpart D of the Executive Order. In addition, the contractor agrees that if it fails or
refuses to comply with these undertakings, the administering agency may take any or all of the
following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the contractor under the
program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such contractor; and refer the case to the Department
of Justice for appropriate legal proceedings.
Contractor must include the equal opportunity clause in each of its nonexempt subcontracts,
and to require all non-exempt subcontractors to include the equal opportunity clause in each of
its nonexempt subcontracts.
EQUAL EMPLOYMENT OPPORTUNITY FOR WORKERS WITH DISABILITIES
(48 CFR 52.222-36)
During the performance of this contract, the Contractor must comply with required Equal
Employment Opportunity for Workers with Disabilities provisions.
Contractor shall include the following equal opportunity clause in each of its covered
Government contracts or subcontracts (and modifications, renewals, or extensions thereof if
not included in the original contract):Equal opportunity clause. The Contractor shall abide by

ATTACHMENT B
REQUIRED FEDERAL CONTRACT PROVISIONS
the requirements of the equal opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014.
This clause prohibits discrimination against qualified individuals on the basis of disability, and
requires affirmative action by the Contractor to employ and advance in employment qualified
individuals with disabilities.
a. Subcontracts. The Contractor shall include the terms of this clause in every subcontract
or purchase order in excess of $15,000 unless exempted by rules, regulations, or orders
of the Secretary, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor shall act as specified by the Director, Office of Federal Contract
Compliance Programs of the U.S. Department of Labor, to enforce the terms, including
action for noncompliance. Such necessary changes in language may be made as shall
be appropriate to identify properly the parties and their undertakings.
EQUAL EMPLOYMENT OPPORTUNITY
VETERANS (41 CFR 60.300)

FOR

VEVRAA

PROTECTED

During the performance of this contract, the Contractor must comply with required Equal
Employment Opportunity for VEVRAA Protected Veterans provisions. Contractor shall
include the following equal opportunity clause in each of its covered Government contracts or
subcontracts (and modifications, renewals, or extensions thereof if not included in the original
contract):
a. The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this
Clause, and they are incorporated herein by reference.
b. The contractor shall not discriminate against any employee or applicant for
employment because he or she is a disabled veteran, recently separated veteran, active
duty wartime or campaign badge veteran, or Armed Forces service medal veteran
(hereinafter collectively referred to as “protected veteran(s)”) in regard to any position
for which the employee or applicant for employment is qualified. The contractor agrees
to take affirmative action to employ, advance in employment and otherwise treat
qualified individuals without discrimination based on their status as a protected veteran
in all employment practices, including the following:
i.

Recruitment, advertising, and job application procedures.

ii.

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring.

iii.

Rates of pay or any other form of compensation and changes in compensation.

iv.

Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists.

v.

Leaves of absence, sick leave, or any other leave.
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vi.

Fringe benefits available by virtue of employment, whether or not administered
by the contractor.

vii.

Selection and financial support for training, including apprenticeship, and onthe-job training under 38 U.S.C. 3687, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training.

viii.

Activities sponsored by the contractor including social or recreational
programs.

ix.

Any other term, condition, or privilege of employment.

c. The contractor shall immediately list all employment openings which exist at the time
of the execution of this contract and those which occur during the performance of this
contract, including those not generated by this contract and including those occurring
at an establishment of the contractor other than the one where the contract is being
performed, but excluding those of independently operated corporate affiliates, with the
appropriate employment service delivery system where the opening occurs. Listing
employment openings with the state workforce agency job bank or with the local
employment service delivery system where the opening occurs will satisfy the
requirement to list jobs with the appropriate employment service delivery system. In
order to satisfy the listing requirement described herein, contractors must provide
information about the job vacancy in any manner and format permitted by the
appropriate employment service delivery system which will allow that system to
provide priority referral of veterans protected by VEVRAA for that job vacancy.
Providing information on employment openings to a privately run job service or
exchange will satisfy the contractor's listing obligation if the privately run job service
or exchange provides the information to the appropriate employment service delivery
system in any manner and format that the employment service delivery system permits
which will allow that system to provide priority referral of protected veterans.
d. Listing of employment openings with the appropriate employment service delivery
system pursuant to this clause shall be made at least concurrently with the use of any
other recruitment source or effort and shall involve the normal obligations which attach
to the placing of a bona fide job order, including the acceptance of referrals of veterans
and nonveterans. The listing of employment openings does not require the hiring of
any particular job applicants or from any particular group of job applicants, and nothing
herein is intended to relieve the contractor from any requirements in Executive orders
or regulations regarding nondiscrimination in employment.
e. Whenever a contractor, other than a state or local governmental contractor, becomes
contractually bound to the listing provisions in paragraphs 2 and 3 of this clause, it shall
advise the employment service delivery system in each state where it has
establishments that: (a) It is a Federal contractor, so that the employment service
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delivery systems are able to identify them as such; and (b) it desires priority referrals
from the state of protected veterans for job openings at all locations within the state.
The contractor shall also provide to the employment service delivery system the name
and location of each hiring location within the state and the contact information for the
contractor official responsible for hiring at each location. The “contractor official” may
be a chief hiring official, a Human Resources contact, a senior management contact, or
any other manager for the contractor that can verify the information set forth in the job
listing and receive priority referrals from employment service delivery systems. In the
event that the contractor uses any external job search organizations to assist in its hiring,
the contractor shall also provide to the employment service delivery system the contact
information for the job search organization(s). The disclosures required by this
paragraph shall be made simultaneously with the contractor's first job listing at each
employment service delivery system location after the effective date of this final rule.
Should any of the information in the disclosures change since it was last reported to the
employment service delivery system location, the contractor shall provide updated
information simultaneously with its next job listing. As long as the contractor is
contractually bound to these provisions and has so advised the employment service
delivery system, there is no need to advise the employment service delivery system of
subsequent contracts. The contractor may advise the employment service delivery
system when it is no longer bound by this contract clause.
f. The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of
employment openings which occur and are filled outside of the 50 states, the District
of Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin Islands, American
Samoa, the Commonwealth of the Northern Mariana Islands, Wake Island, and the
Trust Territories of the Pacific Islands.
g. As used in this clause:
i.

All employment openings includes all positions except executive and senior
management, those positions that will be filled from within the contractor's
organization, and positions lasting three days or less. This term includes fulltime employment, temporary employment of more than three days' duration,
and part-time employment.

ii.

Executive and senior management means: (1) Any employee (a) compensated
on a salary basis at a rate of not less than $455 per week (or $380 per week, if
employed in American Samoa by employers other than the Federal
Government), exclusive of board, lodging or other facilities; (b) whose primary
duty is management of the enterprise in which the employee is employed or of
a customarily recognized department or subdivision thereof; (c) who
customarily and regularly directs the work of two or more other employees; and
(d) who has the authority to hire or fire other employees or whose suggestions
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and recommendations as to the hiring, firing, advancement, promotion or any
other change of status of other employees are given particular weight; or (2)
any employee who owns at least a bona fide 20-percent equity interest in the
enterprise in which the employee is employed, regardless of whether the
business is a corporate or other type of organization, and who is actively
engaged in its management.
iii.

Positions that will be filled from within the contractor's organization means
employment openings for which no consideration will be given to persons
outside the contractor's organization (including any affiliates, subsidiaries, and
parent companies) and includes any openings which the contractor proposes to
fill from regularly established “recall” lists. The exception does not apply to a
particular opening once an employer decides to consider applicants outside of
his or her own organization.

h. The contractor shall comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.
i. In the event of the contractor's noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.
j. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Director, Office
of Federal Contract Compliance Programs, provided by or through the contracting
officer. Such notices shall state the rights of applicants and employees as well as the
contractor's obligation under the law to take affirmative action to employ and advance
in employment qualified employees and applicants who are protected veterans. The
contractor must ensure that applicants or employees who are disabled veterans are
provided the notice in a form that is accessible and understandable to the disabled
veteran (e.g., providing Braille or large print versions of the notice, posting the notice
for visual accessibility to persons in wheelchairs, providing the notice electronically or
on computer disc, or other versions). With respect to employees who do not work at a
physical location of the contractor, a contractor will satisfy its posting obligations by
posting such notices in an electronic format, provided that the contractor provides
computers that can access the electronic posting to such employees, or the contractor
has actual knowledge that such employees otherwise are able to access the
electronically posted notices. Electronic notices for employees must be posted in a
conspicuous location and format on the company's intranet or sent by electronic mail
to employees. An electronic posting must be used by the contractor to notify job
applicants of their rights if the contractor utilizes an electronic application process.
Such electronic applicant notice must be conspicuously stored with, or as part of, the
electronic application.
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k. The contractor will notify each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract understanding that the
contractor is bound by the terms of VEVRAA, and is committed to take affirmative
action to employ and advance in employment, and shall not discriminate against,
protected veterans.
l. The contractor will include the provisions of this clause in every subcontract or
purchase order of $100,000 or more, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to VEVRAA so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the Director, Office of Federal Contract
Compliance Programs, may direct to enforce such provisions, including action for
noncompliance.
m. The contractor must, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to their protected veteran status.
n. The Contractor shall forfeit as a penalty to the City who administers the subject Project
receiving Federal assistance, Sixty Dollars ($60.00) for each worker, employed for
each calendar day, or a portion thereof, such worker is paid less than the said stipulated
rates for any work done under this Project, by him/her or by any contractor under
him/her.
o. All contractors shall keep, or cause to be kept, an accurate record showing the names
of all workers, also the actual per diem wages paid to each of such workers.
FAIR LABOR STANDARDS ACT
Contractor must comply the Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.)
as now or hereafter amended, which regulates wage, hour and other employment practices that
govern the use of funds provided and the employment of personnel under this contract. The
Contractor warrants that it will pay all its workers all monies earned by its workers including,
but not limited to regular wages, any overtime compensation, or any additional payments
pursuant to the Fair Labor Standards Act, 29 United States Code (U.S.C.) Section 207 9a(1),
as amended; Title VII of the Civil Rights Act of 1964, 42 U.S.C. Section 2000, et al., as
amended; or any applicable provisions of California Labor Laws and regulations set forth by
the California Department of Industrial Relations.
FLOOD DISASTER PROTECTION ACT OF 1973 (24 CFR 570.605)
Contractor must comply with the provisions in 24 CFR 570.605, Section 202(a) of the Flood
Disaster Protection Act of 1973 (42 U.S.C. 4106), and the regulations in 44 CFR Parts 59-79.
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GREEN BUILDING STANDARDS
At a minimum, Contractors must comply with local codes and any applicable national building
codes for any work involving rehabilitation or construction, including design. When a contract
is funded, in whole or in part, by HUD funding, Contractors must comply with applicable
Green Building standards to the maximum extent feasible. Green Building standards may apply
to single-family properties, multifamily properties, or both and may include, but are not limited
to best practices defined under LEED, Enterprise Green Communities, or NAHB National
Green Building Standards and may include specific measures for water conservation, energy
efficiency, and indoor air quality. Contractor must comply with the following standards, as
applicable:
•

2009 ICC International Energy Conservation Code (IECC)

•

ASHRAE 90.1-2007, which sets minimum energy standards for buildings except lowrise residential buildings

•

ASHRAE 62.1-2010 and 62.2-2010, which set minimum standards for ventilation for
indoor air quality for common areas in mid- and high-rise buildings, and low-rise
residential buildings, respectively.

•

New or replacement residential housing, when funded by CDBG-MIT grants, must
adhere to Green Building standards, including Energy Star Certified Homes or Energy
Star for Multifamily High Rise and other applicable green building requirements.

•

Moderate residential housing rehabilitation, when funded by CDBG-MIT grants, must
comply with the Community Planning & Development (CPD) Retrofit Checklist and
provide Energy Star appliances, Water Sense or FEMP products if replaced.

•

New or replacement residential housing, when funded by CDBG-MIT grants, must
adhere to Green Building standards, including Energy Star Certified Homes or Energy
Star for Multifamily High Rise and other applicable green building requirements.

HOLD HARMLESS AGREEMENT
Contractor shall indemnify, defend, and hold harmless the Subrecipient from all claims for
personal injury, death and/or property damage resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject matter of this
solicitation, appropriate insurance coverage including, at a minimum, public liability and
property damage with adequate limits to cover contractor's liability as may arise directly or
indirectly from work performed under terms of this solicitation. Certification of such coverage
must be provided to the Subrecipient upon request.
The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.
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LEAD-BASED PAINT (24 CFR 570.608)
Contractor must comply with the provisions found in 24 CFR 570.608, the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead Based Paint Hazard
Reduction Act of 1992 (U.S.C. 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R.
This Article 2(f) is to be included in all subcontracts, for work in connection with this Contract,
which relate to residential structures.
NON-COLLUSION (The Sherman Act)
Contractor must comply with the requirements of The Sherman Act, which prohibit collusion.
Collusion occurs when two persons or representatives of an entity or organization make an
agreement to deceive or mislead another. Such agreements are usually secretive and involve
fraud or gaining an unfair advantage over a third party, competitors, consumers or others with
whom they are negotiating. The collusion, therefore, makes the bargaining process inherently
unfair. Collusion can involve promises of future benefits, price or wage fixing, kickbacks, or
misrepresenting the independence of the relationship between the colluding parties.
The Sherman Act prohibits any agreement among competitors to fix prices, rig bids, or engage
in other anticompetitive activity. Collusion, bid rigging, or other anticompetitive activity is
considered a felony.
Contractor shall not in any way, directly or indirectly:
a. Collude, conspire, or agree with any other person, firm, corporation, Contractor or
potential Contractor to the amount of this Contract or the terms or conditions of this
Contract.
b. Pay or agree to pay any other person, firm, corporation Contractor or potential
Contractor any money or anything of value in return for assistance in procuring or
attempting to procure a contract or in return for establishing the prices in the attached
Contract or the Bid of any other Bidder.
c. Assemble in coordination with any other organization in an attempt to fix the price of
the work.
Contractors are expected to report any suspected fraud, collusion, or impropriety from the
inception of solicitation through the end of the contract term.
NON-SEGREGATED FACILITIES
“Prohibition of Segregated Facilities”
a. Segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees, that are segregated by
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explicit directive or are in fact segregated on the basis of race, color, religion, sex,
sexual orientation, gender identity, or national origin because of written or oral policies
or employee custom. The term does not include separate or single-user rest rooms or
necessary dressing or sleeping areas provided to assure privacy between the sexes.
Sexual orientation has the meaning given by the Department of Labor's Office of
Federal
Contract
Compliance
Programs,
and
is
found
at
www.dol.gov/ofccp/LGBT/LGBT_FAQs.html.
b. The Contractor agrees that it does not and will not maintain or provide for its employees
any segregated facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under its control where
segregated facilities are maintained. The Contractor agrees that a breach of this clause
is a violation of the Equal Opportunity clause in this contract.
c. The Contractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunity clause of this contract.
PARTICIPATION BY MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES
(2 CFR 200.321)
Contractor must comply with the Minority and Women-owned Business Enterprise
participation requirements under 2 CFR 200.321. Contractors must take all affirmative steps
necessary to subcontract with Minority and Women-owned Business Enterprises (MWBEs) to
assure that MWBEs are used when possible. These affirmative steps shall include:
A. Placing qualified small and minority businesses and women’s business enterprises
on solicitation lists;
B. Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;
C. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises;
D. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;
and
E. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce.
Contractor and subcontractors must facilitate Minority & Women-Owned Business Enterprise
participation and take all affirmative steps to utilize MWBEs / HUB firms as subcontractors,
subconsultants, or suppliers throughout the life of the Contract.
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POTENTIAL CONFLICTS OF INTEREST
Pursuant to 2 CFR 200.112, Contractor must comply with conflict of interest disclosure
requirements. Contractor shall not use funds to directly or indirectly pay any person for
influencing or attempting to influence any public employee or official in connection with the
awarding of any contract or the extension, continuation, renewal, amendment or modification
of any contract.
Additionally, Pursuant to 24 CFR 570.611, no member, officer, or employee of the Grantee,
or its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercise or
have exercised any functions or responsibilities with respect to CDBG activities assisted
under this part, or who are in a position to participate in a decision-making process or gain
inside information with regard to such activities, may obtain a financial interest or benefit
from a CDBG-assisted activity, or have a financial interest in any contract, subcontract or
agreement with respect to a CDBG-assisted activity or its proceeds, either for themselves or
those with whom they have business or immediate family ties, during their tenure or for one
(1) year.
PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)
Pursuant to 2 CFR 200.322, Contractor must comply with Section 6002 of the Solid Waste
Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation
and Recovery Act at 42 U.S.C. § 6962). As such, any contractors awarded under this contract
opportunity is subject to the requirements of Section 6002, which include procuring only items
designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS
Contractor must comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims
and Statements, which shall apply to the activities and actions of the Contractor and its
subcontractors pertaining to any matter resulting from the contract.
RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS
CERTIFICATION
a. Definitions. The definitions pertaining to this provision are those that are set forth
on the clause entitled “Restrictions on Public Works Projects.” (Set out under
“Contract Clauses” below.)
b. Certification. Except as provided in paragraph (C) of this provision, Contractor
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certifies that it:
i. Is not a Contractor of a foreign country included on the list of countries that
discriminate against U.S. firms published by the Office of the United States
Trade Representative (USTR) (see paragraph (H) of this provision);
ii. Has not or will not enter into any subcontract with a subcontractor of a
foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR, and
iii. Will not provide any product of a country included on the list of foreign
countries that discriminate against the U.S. firms published by the USTR.
c. Inability to certify. A Contractor unable to certify in accordance with paragraph (b)
of this provision shall submit with its offer a written explanation fully describing
the reasons for its inability to make the certification.
d. Applicability of 18 U.S.C. 1001. This certification is paragraph (B) of this
provision concerns a matter within the jurisdiction of an agency of the United
States, and the making of a false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18 U.S.C. 1001.
e. Notice. Contractor shall provide written notice to the Contracting Officer if, at any
time before the contract award, Contractor learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.
f.

Restrictions on contract award. Unless a waiver to these restrictions is granted by
the Secretary of Housing and Urban Development, no contract will be awarded to
a Contractor (1) who is owned or controlled by a citizen or national of a foreign
country included on the list of foreign countries that discriminate against U.S. firms
published by the USTR, (2) whose subcontractors are owned or controlled by
citizens or national of a foreign country on the USTR list or, (3) who incorporates
any product of a foreign country on the USTR list in the public works project.

g. USTR List. The USTR published an initial list in the Federal Register on December
30, 1987 (53 FR 49244), which identified one country-Japan. The USTR can add
countries to the list, and remove countries from it, in accordance with section 109
(C) of PUB. L. 100-202.
RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS
a. Definitions. “Component”, as used in this clause, means those articles, materials,
and supplies incorporated directly into the product. “Contractor or subcontractor
of a foreign country,” as used in this clause, means any Contractor or subcontractor
that is a citizen or national of a foreign country or is controlled directly or indirectly
by citizens or nationals of a foreign country. A contractor or subcontractor shall be
considered to be a citizen or national of a foreign country, or controlled directly or
indirectly by citizens or nationals of a foreign country:
i. If 50 percent or more of the Contractor or subcontractor is owned by a
citizen or a national of the foreign country;
ii. If the title to 50 percent of more of the stock of the Contractor or
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subcontractor is held subject to trust or fiduciary obligation in favor of
citizens or nationals of the foreign country.
iii.

If 50 percent or more of the voting power in the Contractor or subcontractor
is vested in or exercisable on behalf of a citizen or national of the foreign
country;

iv. In the case of a partnership, if any general partner is a citizen of the foreign
country;
v. In the case of a corporation. If its presidents or other chief executive officer
or the chairman of its board of directors is a citizen of the foreign country
or the majority of any number of its directors necessary to constitute a
quorum are citizens of the foreign country or the corporation is organized
under the laws of the foreign country or any subdivision, territory, or
possession thereof; or
vi. In case of a contractor or subcontractor who is a joint venture, if any
participant firm is a citizen or national of a foreign country or meets any of
the criteria in subparagraphs (A) 1 through 5 of this clause. “Product”, as
used in this clause, means construction materials, i.e. articles, materials and
supplies brought to the construction site for incorporation into the public
works project, including permanently affixed equipment, instruments,
utilities, electronic or other devices, but not including vehicles or
construction equipment. In determining the origin of a product, the
Subrecipient will consider a product as produce in a foreign country if it has
been assembled or manufactured in the foreign country, or if the cost of the
components mined, produced, or manufactured in the foreign country
exceed 50 percent of the cost of all its components.
b. Restrictions. The Contractor shall not (1) knowingly enter into any subcontract
under this contract with a subcontractor of a foreign country included on the list of
countries that discriminate against U.S. firms published by the United States Trade
Representative (see paragraph (C) of this clause, or (2) supply any product under
this contract of a country included on the list of foreign countries that discriminate
against U.S. firms published by the USTR.
c. USTR List. The USTR published an initial list in the Federal Register on December
30, 1987 (53 FR 49244), which identified one country-Japan. The USTR can add
other countries to the list, or remove countries from it, in accordance with section
109 (C) of PUB. L. 100-102.
d. Certification. The Contractor may rely upon the certification of a prospective
subcontractor that it is not a subcontractor of a foreign country included on the list
of countries that discriminate against U.S. firms published by the USTR and that
products supplied by such subcontractor for use on the Federal public works project
under this contract are not products of a foreign country included on the list of
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foreign countries that discriminate against U.S. firms published by the USTR,
unless such Contractor has knowledge that the certification is erroneous.
e. Subcontractors. The Contractor shall incorporate this clause, modified only for the
purpose of properly identifying the parties, in all subcontracts. This paragraph (E)
shall also be incorporated in all subcontracts.
RIGHTS TO INVENTIONS (2 CFR Appendix II to Part 200 (F))
Any discovery or invention that arises during the course of the contract shall be reported to the
Subrecipient. This clause requires the Contractor to disclose promptly inventions to the City
(within 2 months) after the inventor discloses it in writing to Contractor personnel responsible
for patent matters. The awarding agency shall determine how rights in the invention/discovery
shall be allocated consistent with "Government Patent Policy" and Title 37 C.F.R. § 401.
If the Federal award meets the definition of “funding agreement” under 37 C.F.R. §.401.2(a)
and the recipient or subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient
or subrecipient must comply with the requirements of Title 37 C.F.R. § 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.
SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974 (24 CFR 570.602)
Section 109 of the Act requires that no person in the United States shall on the grounds of race,
color, national origin, religion, or sex be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial
assistance made available pursuant to the Act. Section 109 also directs that the prohibitions
against discrimination on the basis of age under the Age Discrimination Act and the
prohibitions against discrimination on the basis of disability under Section 504 shall apply to
programs or activities receiving Federal financial assistance under Title I programs. The
policies and procedures necessary to ensure enforcement of section 109 are codified in 24 CFR
part 6.
SECTION 3 ACT OF 1968 (12 U.S.C. 1701u and 24 CFR Part 135)
For any HUD-funded contract with a value in excess of $100,000, Contractor and
subcontractors must comply with the Section 3 Act of 1968. The purpose of Section 3 is to
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ensure that employment and other economic opportunities generated by certain HUD financial
assistance shall, to the greatest extent feasible, and consistent with existing Federal, State and
local laws and regulations, be directed to low- and very low income persons, particularly those
who are recipients of government assistance for housing, and to business concerns which
provide economic opportunities to low- and very low-income persons. Section 3 is triggered
when the normal completion of construction and rehabilitation projects creates the need for
new employment, contracting, or training opportunities.
For any Section 3 Covered Contracts, Contractor and subcontractors must comply with all
provisions of the Section 3 Act of 1968, contained under 24 CFR 135. Contractor and
subcontractors must include the Section 3 Clause in its entirety, in every subcontract subject
to compliance with regulations in 24 CFR 135.
Contractor and subcontractors must assure that to the greatest extent feasible, contracts for
work to be performed in connection with the project are awarded to Section 3 Business
Concerns. Contractor and subcontractors must post all new hire opportunities in accordance
with 24 CFR 135.
TERMINATION FOR CAUSE & CONVENIENCE (2 CFR Appendix II to Part 200 (A)
and (B))
Pursuant to 2 CFR Appendix II to Part 200 (A), Contracts for more than the simplified
acquisition threshold currently set at $150,000, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, shall address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms,
and provide for such sanctions and penalties as appropriate.
Pursuant to 2 CFR Appendix II to Part 200 (B), all contracts in excess of $10,000 shall address
termination for cause and for convenience by the non-Federal entity including the manner by
which it will be effected and the basis for settlement. The Subrecipient shall have the right to
terminate this contract for cause and convenience.
In the event of a failure by Contractor to satisfactorily perform the services specified herein
and/or a default by Contractor in abiding by the other terms and conditions of this Contract,
the Subrecipient may terminate the Contract on written notice to Contractor and Contractor
shall be liable for all damages, costs, and expenses (including attorney fees) incurred by City
related to this default. Such termination is in addition to and not in lieu of any other remedies
that the Subrecipient may have in law or equity. Administrative remedies for non-performance,
violation or breach of contract terms, or termination of contract for default may include
suspension and debarment. The Subrecipient may assess liquidated damages for failure to meet
completion deadlines, contract breaches, or performance failures of the Contractor or its
Subcontractors.
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Contractor shall be provided the opportunity to cure certain performance failures or instances
of default as described in the contract documents. The legal dispute resolution process shall
be as prescribed in the contract documents, and as required under applicable California and
or Federal Law.
WHISTLEBLOWER PROTECTION ACT
Contractor, subcontractors, and employees working on this Project shall be subject 41 U.S.
Code § 4712, which requires that an employee of a contractor, subcontractor, grantee, or
subgrantee or personal services contractor may not be discharged, demoted, or otherwise
discriminated against as a reprisal for disclosing information that the employee reasonably
believes is evidence of gross mismanagement of a Federal contract or grant, a gross waste of
Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial and
specific danger to public health or safety, or a violation of law, rule, or regulation related to a
Federal contract (including the competition for or negotiation of a contract) or grant.
The Contractor shall inform its employees and subcontractors in writing, in the predominant
language of the workforce, of employee whistleblower rights and protections under 41 U.S.C.
4712, as described in section 3.908 of the Federal Acquisition Regulation. The Contractor
shall insert the substance of this clause, including this paragraph, in all subcontracts providing
services for this Project.
GRANTEE REPORTING
Grantee, sub-recipients, consultants, contractors and their sub-contractors shall be subject to
requirements as established by 24 CFR 85.36 and 24 CFR 570.502. Said statutes include
requirements for regular reporting to the granting agency, patent rights related to discovery or
inventions during the project, copyrights and rights in data, and making all files associated
with the project to be made available to the granting agency and other authorities having
jurisdiction.
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Federal Labor Standards Provisions

Ap plic abilit y
The Pro ject or Prog ram to which th e constr uction work
cover ed b y this contr act per tains is being assisted by t he
United States of Am erica a nd the follo wing Fed eral La bor
Standar ds Provisio ns are included i n this Contract
pursua nt to the provisio ns applicable to such Federal
assistance.
A. 1. (i) M inimum W ages. All lab or ers a nd m echan ics
em ployed or workin g u pon t he site of the wo rk, will b e p aid
unconditio nall y a nd n ot less often than once a we ek, and
wit hout su bsequ ent d educti on o r reb ate on an y acco unt
(e xce pt such payr oll ded uctions as are perm itted by
regu lations issued by the Secretar y of Labor u nde r the
Copel and Act (29 CF R Part 3), the fu ll am ount of wag es
and b ona fi de fri nge ben efits (or cash e qui vale nts there of)
due at tim e of pa ym ent com puted at rat es not l ess than
those contai ned in the wage d eterm ination of t he
Secretar y of Labo r which is attached hereto a nd m ade a
part h ere of, reg ardl ess of any cont ractual relatio nship
which m ay be allege d to e xi st betwee n the contractor and
such labore rs and m echan ics.
Contributi ons m ade or
costs reasonably a nticipate d for bon a fide frin ge be nef its
unde r Section l(b )( 2) of the Davis-Baco n Act on behalf of
labo rers o r m echanics are consider ed wag es pai d to su ch
labo rers or m echanics, subject to the provisions of 29 CFR
5.5(a )(1 )(i v); also, re gula r contributi ons m ade or co sts
incurr ed for m ore th an a we ekly pe riod (but n ot less often
than qu arte rly) un der plan s, funds, or prog ram s, whi ch
cover the p articula r weekl y peri od, are d eem ed to be
constructively m ade or i ncur red d urin g such weekly peri od.
Such labo re rs an d m echanic s shall b e p aid the app ro pria te
wage rat e a nd fri nge be nefi ts on the wag e d eterm inati on
for the classification of wo rk actually perfo rm ed, with out
rega rd to skill, e xcept as pro vide d in 2 9 CFR 5.5(a)(4).
Labo re rs or m echanics perf orm ing wo rk in m ore tha n o ne
classification m ay be com pensated at the r ate specified for
each classification for the tim e actually worke d therei n:
Provid ed, Th at the em ploye r’s pa yroll reco rds accurat e ly
set forth the tim e spent in each classification in whi ch
work is perf orm ed. Th e wag e det erm ination (inclu ding a ny
additio nal classification and wa ge rat es conform ed und er
29 CFR 5.5 (a )(1 )(ii ) an d the Da vis-Bacon p oster (W H1321 ) shall be posted at all tim es by the contractor and its
subcontractors at th e site o f the wo rk in a prom inent a nd
accessible, place whe re it can be easil y seen b y t he
worke rs.
(ii) (a ) An y class of labo r ers or m echanics which is not
listed in the wa ge d eter m ination and which is to be
em ployed unde r the cont ract shall be classified in
conform ance with the wa g e dete rm ination.
HUD sh all
appr ove a n a dditio nal clas sification and wa ge rate a nd
fringe be nefits ther efor onl y when t he foll o win g crite ria
have bee n m et:

Previous editions are obsolete

(1)
Th e work to b e p erform ed by the classification
requ ested is n ot pe rform ed by a classification in th e wa ge
determ ination; an d
(2)
Th e classification is utilized i n th e a rea b y the
construction industry; and
(3)
The p rop osed wag e rate, including a ny bo na fi de
fringe ben efits, bears a reasona ble relatio nship to the
wage rates containe d in the wage d eterm ination.
(b) If the contractor a nd the laborers an d m echanics to be
em ployed in the classification (if known), or th eir
rep resentati ves, an d HUD or its d esigne e a gre e o n t he
classification and wag e rate (i ncludin g the am ou nt
designate d for fring e ben efits whe re ap pro pri ate), a rep ort
of the action taken shall b e sent by HUD or its desig nee to
the Adm inistrator of the W age and Ho ur Di vision,
Em ploym ent Standards Adm inistration, U.S. Depa rtm ent of
Labo r, W ashington, D.C. 20 210. The Adm inistrator, o r an
autho rized re presentative, will app ro ve, m odify, or
disapprove e ve ry ad ditional classification action withi n 30
days of receipt a nd so ad vi se HUD or its designe e or wi ll
notify HUD o r its design ee within the 30 -da y p erio d t hat
additio nal tim e is necessary. (Approved b y the Office of
Man agem ent an d Budget u n der O MB control num ber 12 150140. )
(c) In the event the contrac tor, the l abo rers or m echani cs
to
be
em ployed
in
the
classification
or
their
rep resentati ves, and HUD o r its designee d o not ag ree on
the propose d classification and wa ge rate (includi ng the
am ount design ated fo r f ring e be nefits, whe re ap pro pri ate),
HUD o r its designee shall refer the q uestions, includi ng
the vie ws of all intereste d parties and the recom m endation
of HUD or its desig nee , to the Adm inistrator for
determ ination.
The Adm inistrator, o r an a utho rized
rep resentati ve, will issue a determ ination withi n 3 0 da ys of
receipt and so ad vise HUD or its designee or will not ify
HUD or its desig nee wit hin th e 3 0-d ay pe rio d th at
additio nal tim e is necessary. (Approved b y the Office of
Man agem ent and Bud get unde r OMB Co ntrol Num ber
1215 -01 40.)
(d)
T he wag e rate (i ncluding frin ge b enefits whe re
approp riate ) d eterm ined pursua nt to subpa ra gra p hs
(1)(ii)(b ) or (c) of this p a rag rap h, shall b e pai d to all
worke rs pe rform ing work in the classification und er th is
contract from the first day on which work is pe rform ed in
the classification.
(iii) W henever th e m inim um wage rate prescrib ed i n the
contract for a class of lab o rers or m echanics includes a
fringe ben efit which is not e xpressed as an h ourl y rate, the
contractor sh all eithe r p ay the ben efit as stated in the
wage d eterm ination or shall pay anoth er bo na fide frin ge
benefit or an ho url y cash eq uival ent thereof.
(iv) If th e contractor d oes n ot m ake paym ents to a trust ee
or othe r third pe rson, the c ontractor m ay conside r as p art

Page 1 of 5

form HUD-4010 (06/2009)
ref. Handbook 1344.1

ATTACHMENT B

of the wag es of an y l abo re r or m echanic the am ount of a ny
costs reasonabl y a nticipate d in p ro vidi ng b ona fi de fri nge
benefits un der a pla n o r prog ram , Provid ed, That t he
Secretar y of L abo r h as foun d, upo n the written re quest of
the contractor, that th e ap pl icable standa rds of the Davi sBacon Act have bee n m et. The Secretar y of Lab or m ay
requ ire the co ntractor to se t aside in a se par ate accou nt
assets for the m eeting of obligati ons un de r the pla n or
prog ram . (Appro ve d b y th e Office of Man agem ent and
Budget un der O MB Co ntrol Num ber 121 5-0140. )
2. W ithholding. HUD or its designe e shall upo n its own
action o r u pon written re quest of an auth ori zed
rep resentati ve of the Dep artm ent of Labo r withh old or
cause to b e with held fro m the contractor u nde r t his
contract or a ny ot her F ede ra l contract with the sam e pri m e
contractor, or an y othe r Feder ally-assisted contract
subject to Davis-Baco n p revailin g wag e re qui rem ents,
which is held by th e sam e prim e contractor so m uch of the
accrued pa ym ents or ad va nces as m ay be conside red
necessary to pa y labo re r s and m echanics, including
appr entices, traine es and helpers, em ployed by t he
contractor or an y subcontr a ctor the full am ount of wag es
requ ire d by the contract In the eve nt of failure to pa y any
labo rer or m echanic, includ ing a ny app rentice, tr aine e or
helpe r, em ployed o r workin g on the site of the wo rk, all or
part of the wages re qui red by the contract, HUD or its
designe e m ay, after wr itten notice to the co ntract or,
sponsor, a pplicant, or o wn e r, take such action as m ay be
necessary to cause the suspension of a ny furt her
paym ent, adva nce, or gu arant ee of funds until such
violati ons have ceased. HUD or its designee m ay, after
written n otice to the contr actor, disburse such am ounts
wit hhel d for and o n account of the contractor or
subcontractor to the r espective em plo yees to wh om they
are d ue.
Th e Com ptroll er Ge ner al shall m ake such
disbursem ents in the case of dir ect Davis-B acon Act
contracts.
3. (i) Pa yrolls and b asic records. Pa yro lls and b a sic
records relatin g the reto shall be m aintaine d b y the
contractor du rin g the cours e of the wo rk preser ve d for a
peri od of th ree ye ars the reafter for all la bor ers a nd
m echanics working at the si te of the wo rk. Such reco rds
shall contain the nam e, addr ess, and social secu rity
num ber of each such worke r, his or her co rrect
classification, hourl y rates of wa ges p aid (inclu ding ra tes
of contributions or costs anticipated for bo na fide fri nge
benefits or cash equ ival ents thereof of the types describ ed
in Section l (b )(2 )(B) of th e Da vis-baco n Act), dai ly a nd
weekly num ber of h ours worked, d eductio ns m ade a nd
actual wa ges p aid. W henever th e Secreta ry of Lab or h as
found und er 29 CFR 5.5 ( a )(1 )(i v) t hat the wa ges of a ny
labo rer or m echanic inclu de the am ount of any co sts
reason abl y anticipate d in pr ovidi ng be nefits unde r a pl an
or pr ogr am described in Section l(b) (2 )(B) of the Da visBacon Act, the contracto r shall m aintain recor ds whi ch
sho w that the comm itm ent to provi de such ben efits is
enforcea ble, that the pla n or pr ogr am is financially
responsibl e, an d that th e plan or pr ogr am has been

comm unicated in writing to the lab ore rs o r m echan ics
affected, and records which sho w the costs anticipated or
the actual cost incurred in provi ding such be ne fits.
Contractors em ployi ng ap prentices or trai nees un der
approved program s shall maintain written e vid ence of the
registratio n of ap pre nticeship prog ram s and certification of
traine e pro gram s, the registration of the ap pre ntices and
traine es, and the ratios and wa ge rat es prescribe d in the
applicabl e pro gram s. (Appro ved b y the Office of
Man agem ent an d Bud get unde r O MB Co ntrol Num bers
1215 -01 40 a nd 12 15-001 7.)
(ii) ( a) The co ntractor shal l subm it weekl y for each we ek
in which an y contract work is perform ed a cop y of all
payrolls to HUD or its desig nee if th e ag ency is a pa rty to
the contract, but if the agency is not such a party, the
contractor will subm it the payrolls to the a pplic ant
sponsor, or o wner, as the ca se m ay be, for transm ission to
HUD o r its designee. Th e p ayrolls subm itted shall set out
accurately a nd com pletely all of the inform ation re qui red
to be m aintained und er 2 9 CFR 5.5(a)(3)(i) e xcept that f ull
social security n um bers and hom e add resses shall not be
included on weekly transm ittals. Instead t he payrolls sh all
only nee d to includ e an i ndi vidu ally i dentif ying num ber for
each em ployee (e.g., the la st four digits of the em ployee’s
social security n um ber).
The requi re d we ekly p ayroll
inform ation m ay be sub m itted in any fo rm desired.
Optional Form W H-347 is a vaila ble f or th is pu rpose from
the
W age
and
Ho ur
Division
W eb
site
at
http://www.dol.gov/esa/whd/forms/wh347i nstr.htm or its
successor site. The prim e contractor is responsible for
the subm ission of copies of payrolls by all subcont ractors.
Contractors and subcontra ctors shall m aintain the full
social security n um ber a nd current add ress of e ach
covered wo rker, a nd shall pro vide them upo n req uest to
HUD or its design ee if t h e ag ency is a p art y to t he
contract, but if the ag enc y is not such a p arty, t he
contractor will subm it the payrolls to the a pplic ant
sponsor, or o wner, as the ca se m ay be, for transm ission to
HUD o r its designee, the co ntractor, or the W age and Hour
Division of th e Depa rtm ent of La bo r for pu rposes of an
investigati on or a udit of com pliance with p re vailin g wa ge
requ irem ents. It is not a violation of this subparag ra ph for
a prim e contracto r to req ui re a su bcontractor to p ro vi de
addresses and social security num bers to the pri m e
contractor for its own records, without weekly subm ission
to HUD o r its designee.
(Appro ve d by th e Office of
Man agem ent and Bud get unde r OMB Co ntrol Num ber
1215 -01 49.)
(b) Each p ayroll subm itted shall be accom panied b y a
“Statem ent of Com pliance,” signed by the cont ractor or
subcontractor o r his or he r agent who pa ys or supe rvis es
the pa ym ent of the p ersons em ployed und er th e contra ct
and shall certify th e follo wi n g:
(1) Th at the pa yroll for th e payroll
inform ation re quired to b e pro vide d
(a)(3)(ii ), the ap propri ate in form ation
unde r 29 CF R 5.5(a)(3)(i), and that
correct and com plete;
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(2) That each lab ore r or m echanic (includin g each hel p er,
appr entice, a nd trai nee ) em ployed on the co ntract d uri ng
the pa yr oll p erio d has bee n pai d the full we ekly wag es
earn ed, with out re bate, eit her di rectly o r indi rectly, a nd
that no deductions ha ve been m ade either di rectly or
indir ectly fr om the full wag es ea rn ed, oth er than
perm issible deductions as set forth in 29 CF R Part 3;
(3) T hat each l abo rer or m echanic has be en p aid n ot l ess
than the applica ble wage rat es and fri nge b enefits or ca sh
equi vale nts for the classification of wo rk perfo rm ed, as
specified
in
the
appli cable
wag e
determ inati on
incorpo rate d into the contr a ct.
(c)
The we ekly subm ission of a p rop erl y e xecut ed
certification set forth on the reverse side of Opti onal F o rm
W H-347 shall satisfy the r eq uirem ent for subm ission of the
“Statem ent of Com pliance ” r equi red b y subp aragra ph
A.3.(ii)(b ).
(d) T he falsification of an y of the a bo ve certificatio ns may
subject the contractor or su bcontractor to ci vil or c rim inal
prosecution un der Section 1001 of Title 1 8 a nd Secti on
231 of Title 31 of the United States Code.
(iii)
Th e cont ractor or subcontracto r shall m ake the
records re qui red u nde r sub para gr aph A.3.(i) a vail able for
inspection, cop ying, or transcription b y a uthori zed
rep resentati ves of HUD or it s designee o r the Dep artm ent
of Labor, an d shall per m it such representatives to
inter vie w em ploye es du rin g wo rking hou rs on the job. If
the contractor o r subcontr actor fails to subm it the required
records or to m ake them availa ble, HUD or its design ee
m ay, after written notice to the contr actor, spon sor,
applicant o r o wne r, take such action as m ay be n ecessary
to cause the suspension of any furth er pa ym ent, advan ce,
or gu ara ntee of funds. Furt herm ore, failu re to subm it the
requ ire d recor ds upon re qu est or to m ake such records
avail able m ay b e g rou nds fo r deb arm ent action p ursua nt to
29 CFR 5.1 2.
4. Appr entice s and Traine es.
(i) Appren tices. App rentic es will be pe rm itted to wo rk at
less than the p redet erm ined rate for th e work t hey
perfo rm ed whe n the y are em ployed pu rsuant to a nd
indivi dual ly re gistere d in a bona fide app rentice ship
prog ram registere d with th e U.S. Departm ent of Lab or,
Em ploym ent and Tr ainin g Adm inistration, Office of
Apprenticeshi p Train ing, Employer an d La bor Se rvices, or
wit h a State Apprenticeshi p Agency reco gni zed b y the
Office, or if a pe rson is e m ployed in his or her fi rst 90
days of pro batio nar y em ploym ent as an appr entice in such
an ap pre nticeship pr ogr a m , who is n ot indi vidu ally
register ed in th e p rog ram , but who has be en certifie d by
the Office of Apprenticeship Trainin g, Em ployer an d Lab or
Services o r a State Ap prenticeshi p Agenc y (whe re
appr op riate ) to be el igibl e for p robati ona ry em ploym ent as
an app rentice.
The allo wable rati o of appr entices to
jour neym en on th e job site i n an y craft classification shall
not b e g reat er t han the ratio pe rm itted to the co ntractor as
to the entir e wo rk force und er the r egister ed p rog ram . Any
worke r listed on a p ayroll at an ap pr entice wa ge rate, who

is not registered o r othe rwi se em ployed as stated above,
shall be paid not l ess than t he ap plicabl e wa ge rate on t he
wage dete rm ination fo r th e classification of work actual ly
perfo rm ed. In addition, any apprentice pe rform ing wo rk on
the jo b site i n e xcess of t he ratio pe rm itted und er the
registered pro gram shall be p aid not less than the
applicabl e wage rate on t h e wa ge d eterm ination f or t he
work actuall y perfo rm ed. W here a cont ractor is perfo rm ing
construction on a p roject i n a localit y oth er th an th at in
which its pro gram is registered, the ratios a nd wag e rat es
(e xpressed in perce ntages of the j ou rne ym an’s hou rly
rate) specified in the co ntractor’s or subcontractor’s
registered program shall be observe d. Every ap prenti ce
m ust be paid at not less than the rat e specified in the
registered prog ram for the apprentice’s level of pro gre ss,
e xp ressed as a perce ntage of the jou rn eym en ho url y ra te
specified
in
the
appli cable
wag e
determ inati on.
Apprentices shall b e paid fringe b enefits in accord an ce
wit h the provisio ns of the appre nticeship pr og ram . If the
apprenticeship program do es not specify frin ge ben efits,
apprentices m ust be paid the full am ount of fringe ben efits
listed on the wage dete rm ination for the applica ble
classification.
If the Adm inistrator determ ines that a
different practice p re vails for the appl icable app renti ce
classification, fringes shall be pai d in accorda nce with t hat
determ ination. In th e e ven t the Office of Appre nticeship
Traini ng, Em ployer a nd Labo r Services, or a State
Apprenticeshi p
Age ncy
recogni zed
by
the
Office,
wit hdra ws a pproval of an app renticeship prog ram , the
contractor will n o lo nge r be pe rm itted to utili ze
apprentices at less than the applicabl e predete rm ined rate
for the work pe rform ed un til an acceptable pro gram is
approved.
(ii)
Tr ainees.
E xcept a s provi ded in 29 CFR 5.16,
traine es will n ot be pe rm itted to work at less than the
pred eterm ined rate for the work pe rform ed unless the y a re
em ployed pu rsuant ‘,to an d indivi duall y re gistere d in a
prog ram which has receive d pri or app ro val, evi dence d by
form al certification by the U.S. Departm ent of Lab or,
Em ploym ent and Trainin g Adm inistration.
The ratio of
traine es to journ eym en on t he job site shall not b e gre a ter
than p erm itted und er t he pl an app ro ved by the
Em ploym ent and Training Adm inistration. Every trai nee
m ust be paid at not less than the rat e specified in the
approved pro gram for th e traine e’s le vel of progre ss,
e xp ressed as a perce ntage of the jou rn eym an ho url y ra te
specified in the appl icable wage dete rm ination. Trai ne es
shall be p aid fri nge ben efits in accordance wit h the
pro visions of the trainee p rogram . If the trainee pro gram
does not m ention fringe be nefits, trainees shall be pa id
the full am ount of fri nge benefits listed o n the wage
determ ination unl ess the Adm inistrator of the W age and
Hou r Di vision determ ines that there is an ap pre nticeship
prog ram associated with t he corresp ondi ng j ou rne ym an
wage rate on t he wag e det erm ination which provi des f or
less than full fring e be n efits for apprentices.
Any
em ployee listed o n the pa yroll at a train ee rate wh o is not
registered a nd p articipatin g in a trai ning plan app ro ved by
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the Em ploym ent and T raini n g Adm inistration shall be pa id
not less than the applica ble wag e rate on th e wa ge
determ ination for the wo rk a ctually perfo rm ed. In ad diti on,
any tr aine e perf orm ing wor k on the job site in e xcess of
the r atio p erm itted und er th e re gistere d p rog ram shall be
paid n ot less than the app l icable wa ge r ate on the wa ge
determ ination fo r the wo rk actually perfo rm ed.
In the
eve nt the Em ploym ent and T raini ng Adm inistration
wit hdr a ws a ppr oval of a tra ining pro gr am , the contractor
wi ll no lon ger b e perm itted to utilize trai nees at less than
the a pplicabl e p re determ ine d r ate fo r th e work p erfo rm ed
until an acceptabl e pr ogr am is appro ved.
(iii) Equal emplo yment o pportunit y. Th e utili zation of
appr entices, traine es and jo urne ym en und er 2 9 CFR Pa rt 5
shall be in conform ity wit h the equal em ploym ent
oppo rtunit y req uir em ents of Executive Ord er 11 246, as
am ended, and 2 9 CFR Pa rt 30.
5. Compliance w ith Cope land Act requiremen ts. T he
contractor shall com ply wit h the re quir em ents of 29 CFR
Part 3 which ar e incor por ate d by r efere nce in this contra ct
6. Subcontr ac ts. T he co ntractor or subcontr actor will
insert in an y su bcontract s the clauses conta ined in
subpar agr aphs 1 th ro ugh 11 in th is pa rag rap h A and su ch
other cla uses as HUD o r its designe e m ay b y a ppropria te
instructions requi re, an d a copy of the ap plica ble
pre vaili ng wa ge d ecision, and also a clause r equi ring t he
subcontractors to i nclude t hese clauses in any lo wer tier
subcontracts. The p rim e contractor shall b e r esponsi ble
for the com pliance by an y subcont ractor or l o we r t ier
subcontractor with all th e contract clauses in this
para gr aph.
7. Con trac t termination; debarment. A br each of t he
contract clauses in 29 CFR 5.5 m ay be g rou nds for
term ination of the contract a nd for de ba rm ent
as
a
contractor and a su bcontr actor as pro vid ed i n 2 9 CFR
5.12.
8. Compliance with Davis-Bacon and Related Act Requirements.
All rulin gs and i nter pretati ons of the Davis-B acon a nd
Relate d Acts contained in 29 CF R Parts 1, 3, a nd 5 are
here in incor por ated b y ref er ence in this contract
9.
Disputes conce rning labor standards.
Dispu tes
arising out of the lab or standards pro visions of t his
contract shall not be su b ject to the gene ral disput es
clause of this co ntract. Suc h disput es shall be resol ved in
accordance wit h the pr ocedur es of the Dep artm ent of
Labo r set fo rth i n 29 CFR Parts 5, 6, an d 7. Disput es
wit hin the m eaning of this clause include disput es bet we en
the contractor (or a ny of its subcontractors) and HUD or
its designee, t he U.S. Departm ent of Labo r, o r t he
em ployees or the ir r epr esen tatives.
10. (i) Ce rtific ation of Eli gibilit y. By ente rin g into th is
contract the contr actor certi fies that neithe r it ( nor he or
she) nor an y pe rson or fir m who has an inte rest in t he
contractor’s firm is a per son or fi rm ineligibl e to be
a wa rde d Gover nm ent contracts by virtue of Section 3 (a ) of
the Da vis-Bacon Act or 29 CFR 5.12 (a) (1 ) or t o be

a wa rde d HUD co ntracts or particip ate in HUD pro gra ms
pursua nt to 24 CFR Pa rt 24.
(ii) No part of this contract shall b e subco ntracted t o a ny
person or firm ineligibl e for a wa rd of a G overnm ent
contract b y virtu e of Section 3 (a) of t he Da vis-Bacon Act
or 2 9 CF R 5. 12(a)(1) or to be a warded HUD cont racts or
participate i n HUD pro gram s pursuant to 2 4 CFR Part 2 4 .
(iii) The pen alty for m aking false statem ents is prescribed
in the U.S. Crim inal Cod e, 18 U.S.C. 10 01. Additio nal ly,
U.S. Crim inal Cod e, Section 1 0 1 0, Title 1 8, U.S.C.,
“Fede ral Housin g Adm inistration tra nsactions”, pro vid e s in
part: “W hoever, for the pu rpose of . . . influencing in any
way th e action of such Adm inistration..... m akes, utters or
publishes a ny statem ent kno wing the sam e to be false. ....
shall be fine d not m ore th an $5,0 00 o r im prisoned n ot
m ore than two ye ars, or b oth.”
11.
Complaints, Proce edings, or Te stimon y b y
Emplo yees. No l abo re r o r m echanic to whom the wa ge,
salary, o r othe r lab or stand a rds pro visions of this Cont ra ct
are a pplicabl e shall b e discharg ed o r in a ny other m an ner
discrim inated
agai nst
by
the
Contracto r
or
a ny
subcontractor because su ch em ployee h as filed a ny
com plaint or instituted or caused to be instituted any
procee ding o r has testified or is about to testify in any
procee ding un de r o r relat ing to the l abo r stan dards
applicabl e un der this Co ntra ct to his em ployer.
B.
Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchm en and g ua rd s.
(1) O ver time requiremen ts. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.
(2)
Violation; liabilit y for unpaid w ages; liquidated
damages. In the event of any vi olation of th e clause set
forth in sub parag rap h (1 ) of this para gra ph, the co ntrac tor
and an y subcontracto r resp onsible therefor shall b e lia ble
for the unp aid wa ges. In additio n, such contractor and
subcontractor sh all b e lia bl e to the Unite d States (i n t he
case of work done u nde r contract fo r th e District of
Colum bia o r a te rrito ry, to such District o r to su ch
territo ry), for liq uidate d dam ages.
Such liq uid ated
dam ages shall be com puted wit h resp ect to each ind ivid u al
labo rer or m echanic, including watchm en and g uards,
em ployed i n vi olatio n of the clause set fo rth in
subparagraph (1) of this paragra ph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages requi red by the clause set fort h in sub
para graph (1) of this pa rag raph.
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(3)
W ithholding for unpaid w ages and liquidated
damages. HUD o r its designee shall upo n its own action
or u pon wr itten r equ est of a n auth ori zed re pr esentative of
the Dep artm ent of Labor wit hhold o r cause to be withh e ld,
from any m oneys p ayable on account of work pe rform ed by
the contractor or subcontr actor unde r an y such contract or
any othe r Fed eral contract wit h the sam e prim e contra ct,
or a ny other Fed erall y-assisted contract subject to t he
Contr act W ork Hours an d Safety Stand ards Act which is
held b y the sam e prim e contractor such sums as m ay be
determ ined to be necessar y to satisfy any liabilities of
such contractor o r subco ntractor fo r un pai d wa ges a nd
liquid ated dam ages as provided in the clause set forth in
subpar agr aph (2) of this par agra ph.
(4) Subcon tra cts. Th e co ntractor o r subcont ractor sh all
insert in an y subcont racts the clauses set forth in
subpar agr aph ( 1) thr oug h (4 ) of this paragra ph an d also a
clause requi rin g the subcontractors to includ e the se
clauses in an y l o we r tie r subcontr acts.
The p ri m e
contractor shall be r espon sible for com pliance b y a ny
subcontractor or l o we r tie r subcontractor with the clau ses
set forth in subpa ra gra p hs (1) thr oug h ( 4) of this
para gr aph.
C. Health and Sa fet y. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.
(1) No la bor er or m echani c shall be re qui red to work in
surrou ndi ngs or u nde r working con ditions which are
unsanita ry, ha za rdo us, or dang ero us to his health a nd
safety as d eterm ined und er construction safety and he al th
standards pr om ulgated by the Secr etar y of La bo r by
regu lation.
(2)
Th e Contr actor sh all com ply with all re gulatio ns
issued by the Secretar y of Labo r pursu ant to Title 29 Part
1926 and fa ilur e to com ply m ay result in im position of
sanctions pursua nt to the Contract W ork Hours an d Saf ety
Standards Act, (Public Law 91-5 4, 83 Stat 96). 4 0 USC
3701 et seq.
(3) Th e contractor sh all i nclude the pro visions of this
para gr aph in ever y subcont r act so that such p ro visions wi ll
be bin ding on e ach subcon tractor. The contr actor sh all
take such action with r espe ct to any subcontr actor as t he
Secretar y of Housing an d Urb an De velo pm ent or t he
Secretar y of Lab or shall di rect as a m eans of e nforci ng
such provisio ns.
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CITY OF ARVIN
PROFESSIONAL SERVICES AGREEMENT FOR
________________
THIS PROFESSIONAL SERVICES AGREEMENT (herein “Agreement”) is made and
entered into this ____ day of _______, 2020, by and between the CITY OF ARVIN, a California
municipal corporation herein (“City”) and (INSERT NAME OF CONSULTANT), a California
corporation herein (“Consultant”).
NOW, THEREFORE, the parties hereto agree as follows:
1.

SERVICES OF CONSULTANT

1.1
Scope of Services. In compliance with all of the terms and conditions of
this Agreement, the Consultant shall perform the work or services set forth within Exhibit “A”
attached hereto and incorporated herein by reference. As a material inducement to the City
entering into this Agreement, Contractor represents and warrants that it has the qualifications,
experience, and facilities necessary to properly perform the services required under this
Agreement in a thorough, competent, and professional manner, and is experienced in performing
the work and services contemplated herein. Contractor shall at all times faithfully, competently
and to the best of its ability, experience and talent, perform all services described herein.
Contractor covenants that it shall follow the highest professional standards in performing the
work and services required hereunder and that all materials will be of good quality, fit for the
purpose intended. For purposes of this Agreement, the phrase “highest professional standards”
shall mean those standards of practice recognized by similar firms performing similar work in
the same geographic area (California Central Valley) under similar circumstances.
Contractor agrees that during the term of this Agreement either the person designated as the City
Engineer or the Assistant City Engineer in this Agreement shall attend all regular meetings of the
Arvin City Council, at no charge to the City, unless attendance is excused by the City Manager.
1.2
Compliance With Law. All work and services rendered hereunder shall
be provided in accordance with all applicable ordinances, resolutions, statutes, rules, and
regulations of the City and any Federal, State or local governmental agency of competent
jurisdiction.
1.3
Licenses, Permits, Fees and Assessments. Consultant shall obtain at its
sole cost and expense such licenses, permits, and approvals as may be required by law for the
performance of the services required by the Agreement.
1.4
Special Requirements.
Additional terms and conditions of this
Agreement, if any, which are made a part hereof are set forth in the “Special Requirements”
attached hereto as Exhibit “B” and incorporated herein by this reference. In the event of a
conflict between the provisions of Exhibit “B” and any other provisions of this Agreement, the
provisions of Exhibit “B” shall govern.
1.5
Prevailing Wage. Contractor is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
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Title 8, Section 1600, et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “Public Works” and
“Maintenance” projects. If the Services are being performed as part of an applicable “Public
Works” or “Maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is one thousand dollars ($1,000.00) or more, Contractor agrees to fully comply
with such Prevailing Wage Laws. The City shall provide Contractor with a copy of the
prevailing rates of per diem wages in effect at the commencement of this Agreement. Contractor
shall make copies of the prevailing rates of per diem wages for each craft, classification or type
of worker needed to execute the Services available to interested parties upon request, and shall
post copies at the Contractor’s principal place of business and at the project site. Contractor
shall defend, indemnify and hold the City, its elected officials, officers, employees and agents
free and harmless from any claim or liability arising out of any failure or alleged failure to
comply with the Prevailing Wage Laws.
2.

COMPENSATION

2.1
Contract Sum. Subject to any limitations set forth in this Agreement, the
City agrees to pay consultant in the amounts specified within Exhibit “A” attached hereto and
incorporated herein by reference, but not exceeding the maximum contract amount of
____________Dollars ($________) (“Contract Sum”), unless additional compensation is
approved pursuant to Section 2.3.
2.2
Invoices. Each month Consultant shall furnish to the City an original
invoice for all work performed and expenses incurred during the preceding month in a form
approved by the City Manager. By submitting an invoice for payment under this Agreement,
Consultant is certifying compliance with all provisions of the Agreement. The invoice shall
detail charges for all necessary and actual expenses by the following categories: labor (by subcategory), travel, materials, equipment, supplies, and sub-contractor contracts. Sub-contractor
charges shall also be detailed by such categories. Consultant shall not invoice the City for any
duplicate services performed by more than one person.
The City shall independently review each invoice submitted by the Consultant to
determine whether the work performed and expenses incurred are in compliance with the
provisions of this Agreement. Except as to any charges for work performed or expenses incurred
by Consultant which are disputed, the City will use its best efforts to cause Consultant to be paid
subject to the limitations established in Exhibit “A” within thirty (30) days of receipt of
Consultant’s correct and undisputed invoice; however, Consultant acknowledges and agrees that
due to the City warrant run procedures, the City cannot guarantee that payment will occur within
this time period. In the event any charges or expenses are disputed by the City, the original
invoice shall be returned by the City to Consultant for correction and resubmission. Review and
payment by the City of any invoice provided by the Consultant shall not constitute a waiver of
any rights or remedies provided herein or pursuant to any applicable ordinances, resolutions,
statutes, rules, and/or regulations of the City and any Federal, State or local governmental agency
of competent jurisdiction.
2.3
Additional Services. The City shall have the right at any time during the
performance of the services, without invalidating this Agreement, to order extra work beyond
that specified in the Scope of Services or make changes by altering, adding to or deducting from
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said work. No such extra work may be undertaken unless a written order is first given by the
Contract Officer to the Contractor, incorporating therein any adjustment in (i) the Agreement
Sum, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the
written approval of the Contractor. Any increase in compensation of up to five percent (5%) of
the Agreement Sum or twenty-five thousand dollars ($25,000.00), whichever is less; or in the
time to perform of up to one hundred eighty (180) days may be approved by the Contract
Officer. Any greater increases, taken either separately or cumulatively must be approved by
majority vote of the City Council. It is expressly understood by Contractor that the provisions of
this Section shall not apply to services specifically set forth in Exhibit “A” or reasonably
contemplated therein. Contractor hereby acknowledges that it accepts the risk that the services
to be provided pursuant to Exhibit “A” may be more costly or time consuming than Contractor
anticipates and that Contractor shall not be entitled to additional compensation therefor, unless a
Task Order is approved in writing by the City Council.
2.4

Task Orders.

(a)

The City shall assign to Contractor specific projects through issuance of Task
Orders in the form set forth by the City Manager.

(b)

After the City identifies a project to be performed under this Agreement, the City
shall prepare a draft Task Order; less the cost estimate. A draft Task Order will
identify the scope of services, expected results, project deliverables, period of
performance, project schedule and will designate a City Project Coordinator. The
City will deliver the draft Task Order to the Contractor for review. The
Contractor shall return the draft Task Order within ten (10) calendar days along
with a Cost Estimate, including a written estimate of the number of hours and
hourly rates per staff person, any anticipated reimbursable expenses, overhead,
fee if any, and total dollar amount. After agreement has been reached between the
City Staff and the Contractor on the negotiable items and total cost and the City
Council has approved same; the finalized Task Order shall be signed by both the
City and the Contractor.

(c)

Unless otherwise specified in the Contractor’s Cost Estimate approved by the
City, the Contractor shall be reimbursed for hours worked at the rates specified in
Exhibit “A”, subject to any applicable discounts set forth in Exhibit “A”. The
specified hourly rates shall include direct salary costs, employee benefits,
overhead and fee.

(d)

In addition, unless otherwise specified in the Contractor’s Cost Estimate approved
by the City, the Contractor shall be reimbursed for incurred direct costs other than
salary costs, and other costs at the rates and amounts set forth in Exhibit “A”,
subject to any applicable discounts set forth in Exhibit “A”.

(e)

Reimbursement for transportation and subsistence costs shall not exceed the rates
as specified in the approved Cost Proposal contained in the Task Order.

(f)

When milestone cost estimates are included in the approved Cost Proposal, the
Contractor shall obtain prior written approval for a revised milestone cost
estimate from the Contract Officer before exceeding such estimate.
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(g)

Progress payments and reimbursements shall be made in accordance with this
Agreement.

(h)

A Task Order is of no force or effect until returned to the City, approved by the
City Council and signed by an authorized representative of the City. No
expenditures are authorized on a Task Order Project and work shall not
commence until a Task Order for that project has been properly approved and
executed by the City.

(i)

The total amount payable by the City for an individual Task Order shall not
exceed the amount agreed to in the Task Order, unless authorized in writing by
the City Council.

(j)

The total amount payable by the City for any Task Order resulting from this
Agreement, shall not exceed one hundred thousand dollars ($100,000.00). It is
understood and agreed that there is no guarantee, either expressed or implied that
this dollar amount will be authorized under this Agreement through a Task
Order(s).

(k)

All subcontracts in excess of twenty-five thousand dollars ($25,000.00) shall
contain the above provisions.

2.5
Projects Funded with State or Federal Funds. For any projects assigned
to Contractor that are funded with State and/or Federal funds, Contractor agrees to comply with
any other terms upon which the award of the funds are conditioned.
2.6
Inspection and Acceptance of Projects. City may inspect and accept or
reject any of Contractor’s work under this Agreement, either during performance or when
completed. The City shall reject or accept Contractor’s work within forty-five (45) days after
submission. The City shall accept work by a timely written acceptance, otherwise work shall be
deemed to have been rejected. The City’s acceptance shall be conclusive as to such work except
with respect to latent defects, fraud and such gross mistakes as amount to fraud. Acceptance of
any work by the City shall not constitute a waiver of any of the provisions of this Agreement
including, but not limited to those sections pertaining to indemnification and insurance,
respectively.
2.7
Further Responsibilities of the Parties. The Parties agree to use
reasonable care and diligence to perform their respective obligations under this Agreement, and
to act in good faith to execute all instruments, prepare all documents, and take all actions as may
be reasonably necessary to carry out the purposes of this Agreement. No party shall be
responsible for the service of the other unless specified herein.
3.

PERFORMANCE SCHEDULE
3.1

Time of Essence. Time is of the essence in the performance of this

Agreement.
3.2
Schedule of Performance. Consultant shall commence the services
pursuant to this Agreement upon receipt of a written notice to proceed and shall perform all
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services within the time period(s) established in the “Schedule of Performance” attached hereto
as Exhibit “C” and incorporated herein by this reference. When requested by the Consultant,
extensions to the time period(s) specified in the Schedule of Performance may be approved in
writing by the Contract Officer but not exceeding thirty (30) days cumulatively.
3.3
Force Majeure. The time period(s) specified in the Schedule of
Performance for performance of the services rendered pursuant to this Agreement shall be
extended because of any delays due to unforeseeable causes beyond the control and without the
fault or negligence of the Consultant, including, but not restricted to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions,
riots, strikes, freight embargoes, wars, litigation, and/or acts of any governmental agency,
including the City, if the Consultant shall within ten (10) days of the commencement of such
delay notify the Contract Officer in writing of the causes of the delay. The Contract Officer shall
ascertain the facts and the extent of delay, and extend the time for performing the services for the
period of the enforced delay when and if in the judgment of the Contract Officer such delay is
justified. The Contract Officer’s determination shall be final and conclusive upon the parties to
this Agreement. In no event shall Consultant be entitled to recover damages against the City for
any delay in the performance of this Agreement, however caused, Consultant’s sole remedy
being extension of the Agreement pursuant to this Section.
3.4
Term. Unless earlier terminated in accordance with Article 7 of this
Agreement, this Agreement shall continue in full force and effect until completion of the services
but not exceeding one (1) year from the date hereof, except as otherwise provided in the
Schedule of Performance attached hereto as Exhibit “C”.
4.

COORDINATION OF WORK

4.1
Representative of Consultant. _______________ is hereby designated
as being the representative of Consultant authorized to act on its behalf with respect to the work
and services specified herein and make all decisions in connection therewith. The following
principals of Contractor (Principals) are hereby designated as being the principals and
representatives of Contractor authorized to act in its behalf with respect to the work specified
herein and make all decisions in connection therewith:
It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for the City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Contractor and devoting sufficient time to personally supervise the
services hereunder. All personnel of Contractor, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Contractor without the express written approval of the City. Additionally, Contractor shall
make every reasonable effort to maintain the stability and continuity of Contractor’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement.
Contractor shall notify the City of any changes in Contractor’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such
performance.
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4.2
Contract Officer. The City Manager, or his/her designee, is hereby
designated as being the representative the City authorized to act in its behalf with respect to the
work and services specified herein and to make all decisions in connection therewith (“Contract
Officer”). The City Manager shall have the right to designate another Contract Officer by
providing written notice to Consultant.
4.3
Prohibition Against Subcontracting or Assignment. Consultant shall not
contract with any entity to perform in whole or in part the work or services required hereunder
without the express written approval of the City. Neither this Agreement nor any interest herein
may be assigned or transferred, voluntarily or by operation of law, without the prior written
approval of the City. Any such prohibited assignment or transfer shall be void.
4.4
Independent Consultant. Neither the City nor any of its employees shall
have any control over the manner, mode or means by which Consultant, its agents or employees,
perform the services required herein, except as otherwise set forth. Consultant shall perform all
services required herein as an independent contractor of the City with only such obligations as
are consistent with that role. Consultant shall not at any time or in any manner represent that it
or any of its agents or employees are agents or employees of the City, or that it is a member of a
joint enterprise with the City. Consultant shall have no authority to bind the City in any manner,
and expressly waives any benefits that may otherwise accrue to the City’s employees.
5.

INSURANCE AND INDEMNIFICATION

5.1
Insurance Coverages. The Consultant shall procure and maintain, at its
sole cost and expense, in a form and content satisfactory to the City, during the entire term of this
Agreement including any extension thereof, the following policies of insurance which shall
cover all elected and appointed officers, employees and agents of the City:
(a)
Commercial General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than one million dollars ($1,000,000.00) per occurrence or if a general
aggregate limit is used, either the general aggregate limit shall apply separately to this
contract/location, or the general aggregate limit shall be twice the occurrence limit.
(b)
Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for the Consultant against any loss, claim or
damage arising from any injuries or occupational diseases occurring to any worker employed by
or any persons retained by the Consultant in the course of carrying out the work or services
contemplated in this Agreement.
(c)
Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
either (i) bodily injury liability limits of one hundred thousand dollars ($100,000.00) per person
and three hundred thousand ($300,000.00) per occurrence and property damage liability limits of
one hundred fifty thousand dollars ($150,000.00) per occurrence or (ii) combined single limit
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liability of one million dollars ($1,000,000.00). Said policy shall include coverage for owned,
non-owned, leased and hired cars.
(d)
Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least five (5)
consecutive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional five (5) year period, Consultant shall annually and upon
request of the City submit written evidence of this continuous coverage.
(e)
Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements in Exhibit “B”.
(f)
Subcontractors. Consultant shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated
herein.
All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by the City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. The insurance policy must specify that where the primary insured does
not satisfy the self-insured retention, any additional insured may satisfy the self-insured
retention. All of said policies of insurance shall provide that said insurance may not be amended
or cancelled by the insurer or any party hereto without providing ten (10) days prior written
notice by certified mail return receipt requested to the City. In the event any of said policies of
insurance are cancelled, the Consultant shall, prior to the cancellation date, submit new evidence
of insurance in conformance with this Section 5.1 to the Contract Officer. No work or services
under this Agreement shall commence until the Consultant has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. The City
reserves the right to inspect complete, certified copies of all required insurance policies at any
time. Any failure to comply with the reporting or other provisions of the policies including
breaches or warranties shall not affect coverage provided to the City. At the option of the City,
either the insurer shall reduce or eliminate any deductibles or self-insured retentions as respect to
the City.
The insurance required by this Agreement shall be satisfactory only if issued by companies
qualified to do business in California, rated “A” or better in the most recent edition of Best
Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the City’s Risk
Manager or other designee of the City due to unique circumstances.
5.2
Indemnification. To the full extent provided by law, Consultant agrees
to indemnify, defend and hold harmless the City, its officers, employees and agents against, any
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and all actions, suits, claims, damages to persons or property, losses, costs, penalties, obligations,
errors, omissions or liabilities, including paying any legal costs, attorneys fees, or paying any
judgment (herein “claims or liabilities”) that may be asserted or claimed by any person, firm or
entity arising out of or in connection with the negligent performance of the work or services of
Consultant, its officers, agents, employees, agents, subcontractors, or invitees, provided for
herein (“indemnitors”), or arising from Consultant’s indemnitors’ negligent performance of or
failure to perform any term, provision, covenant, or condition of this Agreement, except claims
or liabilities to the extent caused by the sole negligence or willful misconduct of the City.
5.3
Performance Bond. Concurrently with execution of this Agreement, and
if required in Exhibit “B”, Contractor shall deliver to City performance bond in the sum of the
amount of this Agreement, in the form provided by the City Clerk, which secures the faithful
performance of this Agreement. The bond shall contain the original notarized signature of an
authorized officer of the surety and affixed thereto shall be a certified and current copy of his
power of attorney. The bond shall be unconditional and remain in force during the entire term of
the Agreement and shall be null and void only if the Contractor promptly and faithfully performs
all terms and conditions of this Agreement.
6.

RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1
Records. Consultant shall keep, and require subcontractors to keep, such
ledgers, books of accounts, invoices, vouchers, canceled checks, reports, studies or other
documents relating to the disbursements charged to the City and services performed hereunder
(the “books and records”), as shall be necessary to perform the services required by this
Agreement and enable the Contract Officer to evaluate the performance of such services and
shall keep such records for a period of three years following completion of the services
hereunder. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of the City, including the right to inspect, copy, audit and
make records and transcripts from such records.
6.2
Reports. Consultant shall periodically prepare and submit to the
Contract Officer such reports concerning the performance of the services required by this
Agreement or as the Contract Officer shall require.
6.3

Confidentiality and Release of Information.

(a)
All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information is in the
public domain or already known to Consultant. Consultant shall not release or disclose any such
information or work product to persons or entities other than the City without prior written
authorization from the Contract Officer.
(b)
Consultant shall not, without prior written authorization from the Contract
Officer or unless requested by the City Attorney, voluntarily provide documents, declarations,
letters of support, testimony at depositions, response to interrogatories or other information
concerning the work performed under this Agreement. Response to a subpoena or court order
shall not be considered “voluntary” provided Consultant gives the City notice of such court order
or subpoena.
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(c)
If Consultant provides any information or work product in violation of this
Agreement, then the City shall have the right to reimbursement and indemnity from Consultant
for any damages, costs and fees, including attorney’s fees, caused by or incurred as a result of
Consultant’s conduct.
(d)
Consultant shall promptly notify the City should Consultant be served
with any summons, complaint, subpoena, notice of deposition, request for documents,
interrogatories, request for admissions or other discovery request, court order or subpoena from
any party regarding this Agreement and the work performed there under. The City retains the
right, but has no obligation, to represent Consultant or be present at any deposition, hearing or
similar proceeding. Consultant agrees to cooperate fully with the City and to provide the City
with the opportunity to review any response to discovery requests provided by Consultant.
6.4
Ownership of Documents. All studies, surveys, data, notes, computer
files, reports, records, drawings, specifications, maps, designs, photographs, documents and other
materials (the “documents and materials”) prepared by Consultant in the performance of this
Agreement shall be the property of the City and shall be delivered to the City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by the City of its
full rights of ownership use, reuse, or assignment of the documents and materials hereunder.
Moreover, Consultant with respect to any documents and materials that may qualify as “works
made for hire” as defined in 17 U.S.C. section 101, such documents and materials are hereby
deemed “works made for hire” for the City.
7.

ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1
California Law. This Agreement shall be interpreted, construed and
governed both as to validity and to performance of the parties in accordance with the laws of the
State of California. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Superior Court of California, County of Kern.
7.2
Disputes; Default. In the event that Consultant is in default under the
terms of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed after the date of default. Instead, the City may give notice to
Consultant of the default and the reasons for the default. The notice shall include the timeframe
in which Consultant may cure the default. This timeframe is presumptively thirty (30) days, but
may be extended, if circumstances warrant. During the period of time that Consultant is in
default, the City shall hold all invoices and shall, when the default is cured, proceed with
payment on the invoices. If Consultant does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article.
7.3
Legal Action. In addition to any other rights or remedies, either party
may take legal action, in law or in equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Agreement, to obtain
declaratory or injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement. Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
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other party. Notwithstanding any contrary provision herein, Consultant must file a statutory
claim pursuant to Government Code sections 905 et. seq. and 910 et. seq., in order to pursue any
legal action under this Agreement.
7.4
Termination Prior to Expiration of Term. This Section shall govern any
termination of this Agreement except as specifically provided in the following Section for
termination for cause. The City reserves the right to terminate this Agreement at any time, with
or without cause, upon thirty (30) days’ written notice to Consultant, except that where
termination is due to the fault of the Consultant, the period of notice may be such shorter time as
may be determined by the Contract Officer. In addition, the Consultant reserves the right to
terminate this Agreement at any time, with or without cause, upon sixty (60) days’ written notice
to the City, except that where termination is due to the fault of the City, the period of notice may
be such shorter time as the Consultant may determine. Upon receipt of any notice of
termination, Consultant shall immediately cease all services hereunder except such as may be
specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the limitations established in Exhibit “A” or such as may be
approved by the Contract Officer. In the event the Consultant has initiated termination, the
Consultant shall be entitled to compensation only for the reasonable value of the work product
actually produced hereunder, but not exceeding the compensation rates established within
Exhibit “A” and any approved Task Order. In the event of termination without cause pursuant to
this Section, the terminating party need not provide the non-terminating party with the
opportunity to cure pursuant to Section 7.2.
7.5
Termination for Default of Consultant. If termination is due to the
failure of the Consultant to fulfill its obligations under this Agreement, the City may, after
compliance with the provisions of Section 7.2, take over the work and prosecute the same to
completion by contract or otherwise, and the Consultant shall be liable to the extent that the total
cost for completion of the services required hereunder exceeds the compensation herein
stipulated (provided that the City shall use reasonable efforts to mitigate such damages), and the
City may withhold any payments to the Consultant for the purpose of set-off or partial payment
of the amounts owed the City as previously stated.
7.6
Retention of Funds. Contractor hereby authorizes the City to deduct
from any amount payable to Contractor (whether or not arising out of this Agreement) (i) any
amounts the payment of which may be in dispute hereunder or which are necessary to
compensate the City for any losses, costs, liabilities, or damages suffered by the City, and (ii) all
amounts for which the City may be liable to third parties, by reason of Contractor’s acts or
omissions in performing or failing to perform Contractor’s obligation under this Agreement. In
the event that any claim is made by a third party, the amount or validity of which is disputed by
Contractor, or any indebtedness shall exist which shall appear to be the basis for a claim of lien,
the City may withhold from any payment due, without liability for interest because of such
withholding, an amount sufficient to cover such claim. The failure of the City to exercise such
right to deduct or to withhold shall not, however, affect the obligations of the Contractor to
insure, indemnify, and protect the City as elsewhere provided herein.
8.

MISCELLANEOUS
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8.1
Covenant Against Discrimination. Consultant covenants that, by and for
itself, its heirs, executors, assigns and all persons claiming under or through them, that there shall
be no discrimination against or segregation of, any person or group of persons on account of
race, color creed, religion, sex, marital status, national origin, ancestry, or other protected class in
the performance of this Agreement. Consultant shall take affirmative action to ensure that
applicants are employed and that employees are treated during employment without regard to
their race, color creed, religion, sex, marital status, national origin, ancestry, or other protected
class.
8.2
Non-liability of City Officers and Employees. No officer or employee
of the City shall be personally liable to the Consultant, or any successor in interest, in the event
of any default or breach by the City or for any amount, which may become due to the Consultant
or to its successor, or for breach of any obligation of the terms of this Agreement.
8.3
Notice. Any notice, demand, request, document, consent, approval, or
communication either party desires or is required to give to the other party or any other shall be
in writing and either served personally or sent by prepaid, first-class mail, in the case of the City,
to the City Manager and to the attention of the Contract Officer, at City of Arvin, 200 Campus
Drive, California 93203 and in the case of the Consultant, to the person at the address designated
on the execution page of this Agreement.
8.4
Integration and Amendment. This Agreement including the attachments
hereto is the entire, complete and exclusive expression of the understanding of the parties. It is
understood that there are no oral agreements between the parties hereto affecting this Agreement
and this Agreement supersedes and cancels any and all previous negotiations, arrangements,
agreements and understandings, if any, between the parties, and none shall be used to interpret
this Agreement. No amendment to or modification of this Agreement shall be valid unless made
in writing and approved by the Contractor and by the City Council. The parties agree that this
requirement for written modifications cannot be waived and that any attempted waiver shall be
void. Contractor further agrees and shall comply with all statutes and precedent governing
contracting with a public agency such as the City.
8.5
Severability. In the event that part of this Agreement shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent jurisdiction, such
invalidity or unenforceability shall not affect any of the remaining portions of this Agreement
which are hereby declared as severable and shall be interpreted to carry out the intent of the
parties hereunder unless the invalid provision is so material that its invalidity deprives either
party of the basic benefit of their bargain or renders this Agreement meaningless.
8.6
Waiver. No delay or omission in the exercise of any right or remedy by
non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. A party’s consent to or approval of any act by the other party requiring the party’s
consent or approval shall not be deemed to waive or render unnecessary the other party’s consent
to or approval of any subsequent act. Any waiver by either party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.
8.7
Attorneys’ Fees. If either party to this Agreement is required to initiate
or defend or made a party to any action or proceeding in any way connected with this
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Agreement, the prevailing party in such action or proceeding, in addition to any other relief
which may be granted, whether legal or equitable, shall be entitled to reasonable attorney’s fees
and costs, whether or not the matter proceeds to judgment.
8.8
Corporate Authority. The persons executing this Agreement on behalf
of the parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound.
8.9
Conflict of Interest. Consultant covenants that neither it, nor any officer,
principal or employees of its firm, has or shall acquire an any interest that would conflict in any
manner with the interests of the City or which would in any way hinder Consultant’s
performance of services under this Agreement.
8.10
Unauthorized Aliens. Contractor hereby promises and agrees to comply
with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et
seq., as amended, and in connection therewith, shall not employ unauthorized aliens as defined
therein. Should Contractor so employ such unauthorized aliens for the performance of work
and/or services covered by this Agreement, and should the any liability or sanctions be imposed
against City for such use of unauthorized aliens, Contractor hereby agrees to and shall reimburse
City for the cost of all such liabilities or sanctions imposed, together with any and all costs,
including attorneys' fees, incurred by City.
8.11
Counterparts. This Agreement may be executed in counterparts,
including by electronically transmitted signature, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.
8.12
Voluntary Agreement. Contractor and the City each represent that they
have read this Agreement in full and understand and voluntarily agree to all provisions herein.
The parties further declare that prior to signing this Agreement they each had the opportunity to
apprise themselves of relevant information, through sources of their own selection, including
consultation with legal counsel of their choosing if desired, in deciding whether to execute this
Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first-above written.
CITY:
CITY OF ARVIN, a municipal corporation

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Jerry Breckinridge, City Manager
ATTEST:

Shannon Chaffin, City Attorney

Cecilia Vela, City Clerk

CONSULTANT:
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Two signatures
corporation.

By:

are

required

if

Name:
Title:
Address:

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S
BUSINESS ENTITY.

[END OF SIGNATURES]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.
STATE OF CALIFORNIA
COUNTY OF KERN
On __________, 2020 before me, ________________, personally appeared ________________, proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.
WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
_______________________________
TITLE(S)

___________________________________
TITLE OR TYPE OF DOCUMENT

PARTNER(S)

LIMITED
GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________
______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________
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___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.
STATE OF CALIFORNIA
COUNTY OF KERN
On __________, 2020 before me, ________________, personally appeared ________________, proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.
WITNESS my hand and official seal.
Signature: _____________________________________
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EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)
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EXHIBIT “C”
SCHEDULE OF PERFORMANCE
I.

Consultant shall perform all services timely in accordance with the following
schedule:
Days to Perform

II.

Deadline Date

A.

Task A

______________ ______________

B.

Task B

______________ ______________

C.

Task C

______________ ______________

Consultant shall deliver the following tangible work products to the City by the
following dates.
A.
B.
C.

III.

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.

C-1
01159.0001/402887.3 RCS

City of Arvin RFQ
Franklin Street
Rehabilitation Project
October 2020

Attachment D – Franklin Street CDBG Application Drawings

The following drawings were provided in the original grant application, and are provided herein to provide
some context of the intended scope of this project. These drawings should be understood to be conceptual
in nature, and in no way are to be interpreted as a final or complete design of the project.
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FULL DEPTH RECONSTRUCTIO
PRELIMINARY
PLAN 1

FRANKLIN STREET CDBG

FULL DEPTH RECONSTRUCTIO
PRELIMINARY
PLAN 2

FRANKLIN STREET CDBG

FULL DEPTH RECONSTRUCTIO
PRELIMINARY
STRIPING PLAN 1

FRANKLIN STREET CDBG

FULL DEPTH RECONSTRUCTIO
PRELIMINARY
STRIPING PLAN 2

FRANKLIN STREET CDBG

City of Arvin RFQ
Franklin Street
Rehabilitation Project
October 2020

Attachment E – City of Arvin Labor Compliance Plan

This LCP is one that has been used on previous federal aid projects within the City of Arvin in the past, and
is provided to provide an example of the level of detail that the Consultant and their sub-consultants are
expected to provide when performing labor compliance services. The consultant shall have the discretion to
implement and execute their own LCP if approved by the City and that it achieves the LC goals and
requirements set forth by the State of California as well as applicable federal and grant fund requirements.
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LABOR COMPLIANCE PROGRAM IMPLEMENTED BY
CONTRACTOR COMPLIANCE AND MONITORING, INC.
ON BEHALF OF THE CITY OF ARVIN
INTRODUCTION
CONTRACTOR COMPLIANCE AND MONITORING, INC. (hereinafter referenced
collectively as the “CCMI”) implements this Labor Compliance Program on behalf of the
above named Public Agency for the purpose of complying with Labor Code Section 1771.3
and/or 1771.5. CCMI was previously approved by the DIR as a Third Party LCP from
March 2003 through 2011. This Administrative Manual is a summary of the services CCMI
will provide and the implementation of the LCP we perform as part of the Agency’s
continuing commitment to the requirements of LCP laws and regulations. CCMI will
continue to update its program as the laws and regulations relating to Labor Compliance
Programs are changed and updated.
California Labor Code Section 1770, et seq., requires contractors on public works projects pay
their workers based on the prevailing wage rates which are established and issued by the
Department of Industrial Relations, Division of Labor Statistics and Research.
California Labor Code Section 1776 requires contractors to keep accurate payroll records of
tradeworkers on all public works projects and to submit copies of certified payroll records upon
request.
California Labor Code Section 1777.5 requires contractors to employ registered apprentices on
public works projects.
This labor compliance program contains the labor compliance standards required by State for
project subject to the requirements of Proposition 84 which include, but are not limited, the
following:
1. Payment of applicable general prevailing wage rates.
2. Employment of properly registered apprentices.
3. Providing certified payroll records upon request but not less than monthly.
4. Monitoring Agency construction sites for the verification of proper payments of prevailing
wage rates and work classification.
5. Conducting pre-job conferences with contractors/subcontractors.
6. Withholding contract payments and imposing penalties for noncompliance.
7. Applicable reports to the California Labor Commissioner
8. Preparation and submittal of an Annual Report to the Department of Industrial Relations.
1

CCMI is committed to providing a current, complete and accurate LCP program for all
applicable projects. As such, CCMI has adopted and will update this administrative manual and
LCP documents each time the Labor Code is amended and /or the DIR issues new regulations
relating to LCPs. CCMI will also continue see that its staff receives updated training when the
Labor Code and DIR regulations relating to LCP change.

SECTION I.
PUBLIC WORKS SUBJECT TO PREVAILING WAGE LAWS
State prevailing wage rates as set forth in Labor Code Sections 1720, 1720.2, 1720.3, and 1771,
have been made applicable to construction contracts funded with public funds and include, but
are not limited to, such types of work as construction, alteration, demolition, repair, or
maintenance work. The Division of Labor Statistics and Research (DLSR) predetermines the
appropriate prevailing wage rates for particular construction trades and crafts by county.
A. Types of Contracts to Which Prevailing Wage Requirements Apply
As provided in Proposition 84 and/or Labor Code Section 1771.5, an Awarding Body shall
implement a Labor Compliance Program (LCP) that includes the following steps. CCMI will
perform or assist in the performance of these items:
1. Provide LCP compliance under the requirements of the California Labor Code.
2. Submit appropriate Application and forms to DIR for approval of LCP compliance on
Proposition 84 projects.
3. Review specifications and bid and contract documents (as requested) for compliance
with prevailing wage language.
4. Conduct a Preconstruction Conference meeting and provide training and information
on LCP requirements including providing handout materials (checklist) for all
contractors and subcontractors.
5. Provide a phone line and e-mail contact where contractors and subcontractors can
contact CCMI for clarification on prevailing wage, certified payrolls, apprenticeship
and compliance issues.
6. License check and confirmation with California Contractor’s State License Board of
current and active license status, as well as worker’s compensation coverage of all
contractors and all listed subcontractors.
7. Review and comparison of work classification with California prevailing wage
classification to ensure the contractor is paying the correct prevailing wage rate.
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8. Monitoring of all Apprenticeship Requirements. Collection and review of all DAS140 and DAS-142 forms. Review of applicable apprenticeship ratios employed,
correct wages paid, training contributions (CAC2 forms).
9. Monthly audit of certified payrolls forms. This includes obtaining the applicable
prevailing wage determinations for each project. Certified Payrolls are generally
delivered by the Contractor to CCMI for review and audit. Auditing the payrolls
incudes: checking proper trade classifications, checking for overtime, weekend,
holiday or shift work, checking for ** increases, reviewing fringe benefit contribution
and verifying that amortization is correct (when used) and review of training
contributions made. When appropriate, travel and subsistence is also reviewed
10. Monthly jobsite audits and random interviews of workers (to determine veracity of
certified payroll information, compliance with anti-kickback, equal employment
opportunity requirements, jobsite posting requirements, etc.).
11. Verification of posting on the projects on a regular basis.
12. Monthly request for verification of payment by requesting each contractor and
subcontractor on the project provide proof of payment (cancelled check and wage
statement or direct deposit and wage statement) for an employee selected (by CCMI)
on a random basis from the certified payrolls.
13. Additional detailed audit and/or investigations of contractors through review of
cancelled checks, time cards, and related records (as needed).
14. Monthly report to the Agency by CCMI regarding compliance of contractors and
subcontractors audited. To the extent that a contractor is either not in compliance
and/or additional paperwork is needed for review, the Agency and the general
contractor are contacted by CCMI.
15. Communication of potential violations to the Agency with recommended action. In
the event that potential paperwork or compliance issues with a contractor cannot be
resolved quickly, the Agency will be notified of this potential problem and a
recommendation will be made to the Agency to retain a certain portion of the
scheduled progress payment until the issue is resolved. The Awarding Body shall
always maintain the authority whether or not to withhold funds or take other
corrective action.
16. Communications with Contractors. CCMI will work with all contractors and
subcontractors with the goal of amicable agreement on resolving issues related to
violations, penalties and compliance. All meeting and calls with contractors will be
documented in the project folder maintained by CCMI.
17. Third Party Requests for documents. A project with a high profile oftentimes draws
the attention of certain local watchdog groups who frequently request copies of
certified payrolls and related “Public Documents”. CCMI will provide the appropriate
3

redacted copies of certified payroll and related LCP documentation to any third party
who makes an appropriate request.
18. Issuing of all final close of project reports, including imposition of penalties and
reports to Labor Commissioner (Request for Forfeiture); issuing Notices to Withhold
and other close out documentation with the approval of the Awarding Body.
19. Provide Annual Report to DIR for all LCP projects on which CCMI provided LCP
services.
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SECTION II.
COMPETITIVE BIDDING ON PUBLIC
WORKS CONTRACTS – CONTRACT LANGUAGE
CCMI will provide the following information to Awarding Agencies with whom it has been
contracted. All Public Agency bid advertisements (or bid invitations) and public works contracts
requiring LCP compliance shall contain appropriate language concerning the requirements of the
Public Works chapter of the Labor Code similar to the sample language listed below:
This project is subject to the requirements of Section 1770 et seq. of the California
Labor Code requiring the payment of prevailing wages, the training of apprentices
and compliance with other applicable requirements. Contractors and all
subcontractors who perform work on the project are required to comply with these
requirements. Prevailing wage information for this project is available at the
Agency’s main office or may be obtained via the internet at: www.dir.ca.gov.
This project is subject to the requirements of a Labor Compliance Program as
required by the California Labor Code. This requires full compliance by all
contractors and subcontractors on the project in accordance with the provisions of
Labor Code Section 1720 et. seq. The Agency is required by law to review and audit
the work performed on this project to ensure that proper prevailing wages and all
apprenticeship requirements are met. Specifically, contractors are reminded the
need for compliance with Labor Code Section 1774 (the payment of prevailing
wages and documentation of such), Section 1776 (the keeping and submission of
accurate certified payrolls), Section 1777.5 in the employment of apprentices on
public works projects and Section 1811-1813 regarding the payment of overtime on
public works projects.
As a condition to receiving progress payments, final payment and payment of
retention on any and all projects on which the payment of prevailing wages is
required, the contractor agrees to present to the Agency or its designee, along with
its request for payment, all applicable and necessary certified payrolls for the time
period covering such payment request. The term “certified payroll” shall include all
required documentation to comply with the mandated Labor Compliance Program,
as well as any additional documentation requested by the Agency or its designee
pursuant to Labor Code Section 1720 et. seq.
The Agency shall withhold any portion of a payment, including the entire payment
amount, until certified payroll forms and related documentation are properly
submitted. In the event that certified payroll forms do not comply with the
requirements of Labor Code Section 1720 et seq., the Agency may continue to hold
sufficient funds to cover estimated wages and penalties under the contract.
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SECTION III.
JOB START MEETING
After the Agency awards the public works contract, and prior to the commencement of the work,
a mandatory Pre-Construction Conference shall be conducted with the contractor and
subcontractors for the particular project. The general contractor is responsible to see that the
information provided at the Pre Construction Conference, relating to Labor Compliance Program
(LCP) requirements, is distributed to its subcontractors.
At that meeting, the Agency will discuss the federal and state labor law requirements applicable
to the contract, including prevailing wage requirements, the respective record keeping
responsibilities, the requirement for the submittal of certified payroll records to the Agency, the
prohibition against discrimination in employment and other items required to be covered at the
pre-job conference (see Appendix A).
Included in the handout package is a “Checklist of Labor Law Requirements for Review at Job
Start Meetings” and is a brief summary of the labor laws which will be reviewed in the PreConstruction Conference.
Additionally, the handout material includes the following sample forms:
Certified Payroll Form
Fringe Benefit Reporting Form (PW 26)
DAS 140- Register to Train Apprentices
DAS 142 – Request for Dispatch of Apprentices
CAC 2- Apprenticeship Contribution Form
Notice of LCP Contact Information- required to be posted on jobsite
Also included in the packet for illustrative purposes, is a sample copy of a prevailing
wage determination. This assists the contractors as the Agency reviews prevailing wage
requirements and such things as the double asterisk rule, the difference between Basic
Hourly Rate and Total Hourly Rate, etc.
Contractors are referred to the DIR website at www.dir.ca.gov for updated prevailing wage
information, apprenticeship regulations, forms, etc. And, the contractor is provided with
information regarding the LCP contact person assigned to the specific project. Contractors are
reminded that all of the steps required of the Labor Compliance Program are the same steps
currently required on all prevailing wage projects. It is just that the LCP now requires that all the
documentation be submitted and reviewed.
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The last page of the handout is a duplicate copy of the signature page from the “Checklist”
included earlier in the packet. This page is repeated so the contractor can merely remove the last
page from the packet, sign it and turn it in to the Agency staff at the conclusion of the meeting.
The contractors and subcontractors present at the Pre Construction Meeting will be given the
opportunity to ask questions of the Agency and CCMI relative to the items contained in the
Labor Law Requirements Checklist. The checklist will then be signed by the contractor’s
representative and a copy will be kept by the Agency and/or CCMI.
The average time to review this information with contractors is approximately 30 minutes to one
hour, depending on the number of contractors in attendance and the number of questions asked.
The General (Prime) Contractor is responsible to provide copies of the LCP Pre Construction
Package and Checklist of Labor Law Requirement to all subcontractors on the project who are
not in attendance at the Pre Construction Conference.
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SECTION IV.
REVIEW OF CERTIFIED PAYROLL RECORDS
A. Certified Payroll Records Required
The contractor and each subcontractor shall maintain “payrolls records” (timecards, canceled
checks, cash receipts, trust fund forms, accounting ledgers, tax forms, superintendent and
foreman daily logs (as defined by Title 8 CCR Section 16000) during the course of the work and
shall preserve them for a period of three (3) years thereafter for all trades workers working at the
Agency’s project sites. Such records shall include the name, address, and social security number
of each worker, his or her classification, a general description of the work each employee
performed each day, the rate of pay (including rates of contributions for, or costs to provide
fringe benefits), daily and weekly number of hours worked, overtime worked and paid, training
contributions paid (if applicable),, deductions made, actual wages paid and check number or
other tracking number for direct deposit confirming payment to the worker.

1. Submittal of Certified Payroll Records
The contractor and each subcontractor shall maintain weekly certified payroll records for
submittal to the Agency as required, but not less than monthly. The contractor shall be
responsible for the submittal of payroll records of all its subcontractors. All certified payroll
records shall be accompanied by a statement of compliance or “certification” signed by the
contractor indicating that the payroll records are correct and complete, that the wage rates
contained therein are not less than those determined by the Director of the Department of
Industrial Relations, and that the classifications set forth for each employee conform with the
work performed and shall include at least the following language:
I, ________________ (Name-print) the undersigned, am ________________ (position in
business) with the authority to act for and on behalf of ________________, (name of
business and/or contractor) certify under penalty of perjury that the records or copies
thereof submitted and consisting of ________________ (description, no. of pages) are
the originals or true, full and correct copies of the originals which depict the payroll
record(s) of the actual disbursements by way of cash, check, or whatever form to the
individual or individuals named. Date:____________
Signature:_______________________
The Public Agency reserves the right to include more stringent language.
For weeks in which a contractor/subcontractor is not working on a project, a Statement of NonPerformance is required. Once a particular contractor/subcontractor has completed their work,
the last Certified Payroll submitted should be identified as the “Final” Certified Payroll.
The certified payroll records required by Labor Code Section 1776 shall be submitted to the DIR
electronically through the eCPR system. Complete certified payroll information shall also be
maintained and submitted either in hard copy or electronically to the City subject to all of the
following conditions:
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(a) The reports must contain all of the information required by Labor Code Section 1776,
with the information organized in a manner that is similar or identical to how the
information is reported on the Department of Industrial Relations’ suggested “Public
Works Payroll Reporting Form” (Form A-1-131);
(b) The reports shall be in a format and use software that is readily accessible and
available to contractors, awarding bodies, Labor Compliance Programs, and the
Department of Industrial Relations;
(c) Reports submitted to an awarding body, a Labor Compliance Program, the Division of
Labor Standards Enforcement, or other entity within the Department of Industrial
Relations must be either (1) in the form of a non-modifiable image or record that bears an
electronic signature or includes a copy of any original certification made on paper, or
alternatively (2) printed out and submitted on paper with an original signature;
(d) The requirements for redacting certain information shall be followed when certified
payroll records are disclosed to the public pursuant to Labor Code Section 1776(e),
whether the records are provided electronically or as hard copies; and
(e) No contractor or subcontractor shall be mandated to submit or receive electronic
reports when it otherwise lacks the resources or capacity to do so, nor shall any contractor
or subcontractor be required to purchase or use proprietary software that is not generally
available to the public.
2. Full Accountability
Each individual, laborer or craftsperson working on a public works contract must appear on the
payroll. The basic concept is that the employer who pays the tradesworker must report that
individual on its payroll. This includes individuals working as apprentices in an apprenticeable
trade. Owner-operators are to be reported by the contractor employing them; rental equipment
operators are to be reported by the rental company paying the workers’ wages.
Sole owners and partners who work on a contract must also submit a certified payroll record
listing the days and hours worked, and the trade classification descriptive of the work actually
done. The contractor shall permit such representatives of the Agency and/or the DIR to interview
trades workers during working hours on the project site.
3. Responsibility for Subcontractors
The contractor shall be responsible for ensuring adherence to labor standards provisions by its
subcontractors in the manner specified by Labor Code Section 1775. Moreover, the contractor is
responsible for Labor Code violations by its subcontractors of which it has knowledge.
a. The contractor shall monitor the payment of the specified general prevailing per diem
wages by each subcontractor to its employees by periodic review of the
subcontractor’s certified payroll records.
b. Upon becoming aware of a subcontractor’s failure to pay the specified prevailing rate
of wages, the contractor shall diligently take corrective action to halt or rectify the
failure, including, but not limited to, retaining sufficient funds due the subcontractor
9

for work performed on the public works project (upon receipt of notification that a
wage complaint has been resolved, the contractor shall pay any money retained from
and owed to a subcontractor).
c. Prior to making final payment to the subcontractor for work performed on the public
works project, the contractor shall obtain an affidavit signed under penalty of perjury
from the subcontractor that the subcontractor has paid the general prevailing rate of
per diem wages to its employees on the public works project, as well as any penalties
which may have been imposed for working hours violations (Labor Code Section
1775 and 1813).
4. Payment to Employees
Employees must be paid unconditionally, the full amounts which are due and payable for the
period covered by the particular payday. An employer must, therefore, establish a fixed
workweek (i.e., Sunday through Saturday). On each and every payday, each worker must be paid
all sums due and must be provided with an itemized wage statement.
If an individual is called a subcontractor, when, in fact, he/she is merely a journey level
mechanic supplying only his/her labor, such an individual would not be deemed a bona fide
subcontractor and must be reported on the payroll of the contractor who contracted for his or her
services as a tradesworker. Moreover, any person who does not hold a valid contractor’s license
cannot be a subcontractor, and anyone hired by that person is the worker or employee of the
contractor who contracted for his or her services for purposes of workers’ compensation laws.
A worker’s rate for straight time hours must equal or exceed the rate specified in the contract by
reference to the Prevailing Wage Rate Determinations for the class of work actually performed.
Any work performed on Saturday, Sunday, and/or a holiday, or a portion thereof, must be paid
the prevailing rate established for those days regardless of the fixed workweek. The hourly rate
for hours worked in excess of 8 hours in a day or 40 hours in a workweek shall be premium
(overtime) pay. All work performed in excess of eight hours per day, 40 hours per week, on
Saturday, on Sunday, and on holidays shall be paid in accordance with the applicable Prevailing
Wage Determination. Additionally, appropriate shift pay and applicable travel and subsistence
pay is also required.
5. Maintaining Records:
The Agency/CCMI shall maintain all records relating to any project subject to Labor Compliance
for a period of three (3) years from the date of the filing of the Notice of Completion of the
Project. In the event no Notice of Completion is filed, the Agency/CCMI shall maintain all LCP
records relating to a specific project for three (3) years from the date of actual completion or
beneficial occupancy, whichever is later.
B. Apprentices
Apprentices shall be permitted to work as such only when they are registered, individually, under
a bona fide apprenticeship program registered and approved by the State Division of
Apprenticeship Standards. The allowable ratio of apprentices to journeypersons in any
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craft/classification shall not be greater than the ratio permitted to the contractor as to its entire
workforce under the registered program. Any worker listed on a payroll at an apprentice wage
rate who is not registered shall be paid the journey level wage rate determined by the Department
of Industrial Relations for the classification of the work he/she actually performed.
The contractor shall furnish written evidence of the registration (i.e. Apprenticeship Agreement
or Statement of Registration) of its training program and apprentices, as well as the ratios
allowed and the wage rates required to be paid thereunder for the area of construction, upon
request by the Agency or CCMI.
Pre-apprentices, trainees, trainees in nonapprenticeable crafts, and others who are not duly
registered will not be permitted on public works projects unless they are paid full prevailing
wage rates as journeypersons.
Compliance with California Labor Code Section 1777.5 requires all public works contractors and
subcontractors to:
1. Register the prevailing wage project (DAS-140);
2. Request to Train apprentices on public works projects in a ratio to journeypersons as
stipulated in the Apprenticeship Standards under which each Joint Apprenticeship
Committee operates, but in no case shall the ratio be less than one (1) apprentice hour to
each five (5) journeypersons hours worked on the project. (DAS-142 or equivalent
documentation or the actual employment of apprentices).
3. Contribute to the training fund in the amount identified in the prevailing wage rate
publication for journeypersons and apprentices. Where the trust fund administrators
cannot accept the contributions, then payment shall be made to the California
Apprenticeship Council, Post Office Box 420603, San Francisco, CA 94142; and
4. It should be noted that a prior approval for a separate project does not confirm approval
to train on any other project. The contractor/subcontractor must check with the applicable
Apprenticeship Committee to verify status.
C. Payroll Review and Audits
Payroll review and audits shall be conducted by the CCMI..
CCMI preference and practice is to review all certified payroll for all employees for all weeks of
work on a project at least once a month. However, CCMI shall review the certified payrolls not
less than one a month. The CCMI shall review payrolls for at least one full week of payroll for
each contractor or subcontractor performing work on the applicable project for each month in
which work was performed on the project.
1. Audit of the obligation to pay the prevailing per diem wage means review and audit of
weekly-certified payroll records for compliance with:

11

a. All elements defined as the General Prevailing Rate of Per Diem Wages in Title 8
CCR Section 16000, which were determined to be prevailing in the Director’s
determination in effect on the date of the call for bids, or as reflected in any
subsequent revised determination issued by the Director’s office, copies of which are
available at the Agency’s Facility Office and posted at the public works job site;
b. All elements defined as Employer Payments to Workers set forth in Title 8 CCR
Section 16000, which were determined to be prevailing in the Director’s
determination in effect on the date of the call for bids, or as reflected in any
subsequent revised determination issued by the Director’s office, copies of which are
available at the Agency’s Facility Office and posted at the public works job site.
CCMI shall also request verification of proper payment of prevailing wages to workers by
randomly requesting paycheck verification for at least one worker from each
contractor/subcontractor for at least one weekly period within each month.1
2. Audit of the obligation to employ and train apprentices means inquiry to the program
sponsor for the apprenticeable craft or trade in the area of the public work as to: whether
contract award information was received (DAS-140), including an estimate of
journeyperson hours to be performed and the number of apprentices to be employed;
whether apprentices have been requested (DAS-142), and whether the request has been
met; whether the program sponsor knows of any amounts received from the contractor or
subcontractor for the training fund or the California Apprenticeship Council (CAC-2);
and whether persons listed on the certified payroll in that craft or trade being paid less
than the journeyperson rate are apprentices registered with that program and working
under apprentice agreements approved by the Division of Apprenticeship Standards.
Alternatively, or in addition to inquiring of the program sponsor, CCMI shall, as
appropriate, reference the DIR website for the listing of enrolled apprentices and any
contribution alleged made by a contractor on a CAC-2 form for the payment of training
contributions.
DAS 140 - Register to Train – CCMI will collect a DAS-140 from each
contractor for each apprenticeable craft employed on the project. The original
DAS-140 should be sent within ten days of each contractor/subcontractor signing
the contract, but not later than the first day the contractor/or applicable
subcontractor commenced work on the project. A copy of DAS 140 forms should
be turned in with each contractor’s and subcontractor’s first certified payroll. If
the form is not completed correctly or is not submitted, the
1

Title 8 CCR §16432- (c) "Confirmation" of payroll records furnished by contractors and subcontractors shall be
defined as an independent corroboration of reported prevailing wage payments. Confirmation may be accomplished
through worker interviews, examination of paychecks or paycheck stubs, direct confirmation of payments from third
party recipients of "Employer Payments" (as defined at section 16000 of Title 8 of the California Code of
Regulations), or any other reasonable method of corroboration. For each month in which a contractor or
subcontractor reports having workers employed on the public work, confirmation of furnished payroll records shall
be undertaken randomly for at least one worker for at least one weekly period within that month ….”
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contractor/subcontractor will be notified of this deficiency and asked to take
corrective action by completing and filing a correct DAS-140 form.
DAS 142 - Request apprentices- CCMI will look for apprentices being
employed on the project (through examination of certified payrolls) in proper
ration and/or look to receive a DAS-142 (or its equivalent) from the
contractor/subcontractor for each apprenticeable trade employed on the project
and confirmation that the DAS-142 form was sent to an appropriate
apprenticeship committee. A contractor is NOT REQUIRED to use the DAS-142
form, but can document its request for apprentices by any other written means.
However, if a contractor does use the 142 form (filling it out properly and filing it
promptly), with a delivery receipt, the contractor is “legally presumed” to be in
compliance.
Employ Apprentices in 1:5 ratio – To the extent that apprentices are available
for employment, the Labor Code mandates that apprentices are employed in a 1:5
ratio. This means an average (calculated at the end of the project) of one
apprentice hour for every 5 journeymen hours. Some approved Apprenticeship
Standards recognize a different ratio and those other ratios may be used so long as
the apprenticeship committee has DAS approval.
Pay correct apprenticeship rates - Apprenticeship wage rates paid will also be
verified by CCMI against the applicable prevailing wage determination for such
apprentice level.
Pay correct training contribution (CAC 2) - CCMI will review and confirm
that the training contributions set forth in the prevailing wage determination are
paid to either an approved apprenticeship committee or to the California
Apprenticeship Council. (CAC-2 contributions to be confirmed through DIR
website).
Additional Review: CCMI will also engage in the following additional review to determine
LCP compliance:
Proper Licensing
Businesses and Professions Code Section 7000 et seq. requires all companies performing
construction work to be properly licensed and bonded. CCMI will check the
contractor’s/subcontractor’s license status through the Contractors State License Board website
at: www.cslb.ca.gov. Contractors working without a valid license will be removed from the
project.
Worker’s Compensation Insurance
Labor Code Section 1861- All contractors and subcontractors employing workers on the project
are required to provide worker’s compensation coverage. CCMI will verify that all
contractors/subcontractors have appropriate worker’s compensation while employing workers on
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the project. This information can also be verified through the California Contractor’s State
Licensing Board website.
Electrician Certification:
The Division of Labor Standard Enforcement also requires that all electricians employed by a C10 licensed contractor in the State of California possess adequate training to perform their job.
As such, all electricians must fall into one of the following categories:
 Journeyman- Certified
 Journeyman- Trainee
 Apprentice
CCMI will check the status of all electricians employed by using the DIR website. A list of any
electricians which do not fall into one of these categories will be communicated immediately to
the Agency and the prime contractor so that the individual can be removed from the project.
And, the incident will be reported to the DLSE/CSLB at the end of the project.
The Agency shall also review and provide compliance review for all other items listed on the
Checklist (Appendix A).
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SECTION V.
ONSITE JOB VISITS AND WORKER INTERVIEWS
Site Visitations
1. Safety is the paramount factor for any site visit to any Agency construction projects. CCMI’s
site monitor is will comply with all safety rules and exercise reasonable caution at all times.
2. All personnel working on or visiting any Agency construction sites are required to be properly
identified and visibly wear CCMI issued picture ID’s (badge). Additionally, all authorized
personnel are required to wear hard hats and safety shoes.
3. Authorized personnel shall visit all sites on a non-interference basis and take a minimum
amount of the workers’ time for interview purposes.
a. Upon arrival at a site, the site monitor will check in at the site superintendent’s
(contractor’s) trailer to determine if the appropriate postings are on the jobsite. These
include, but are not limited to:
 EEO Posters
 Prevailing wage sheets posted
 Notice informing the employees that the project is subject to a Labor Compliance
Program and providing the Agency’s LCP contact information.
 Other appropriate required postings required by law.
Where a jobsite trailed is not present on the site, CCMI or the Agency shall seek to
confirm that this information is posted elsewhere on the site or available to the
employees at the jobsite or at their place of employment and is readily accessible and
visible to each such employee.
Interviewing
1. Not less than once a month, job site interviews of employees will take place. It is
CCMI’s practice to attempt to interview at least one employee from each contractor/
subcontractor who performs work on the project. With that goal in mind, interviews may
be conducted on a weekly basis, but in no event less than monthly.
2. Once CCMI’s staff checks in with the site superintendent and obtains access to the site,
the Interviewer will attempt to locate tradespersons working in clusters. For instance,
several painters, electricians, roofers, etc. working in one area. The interviewer shall
identify themselves as a CCMI employee and Agency representative, and ask to speak to
the employee for a few minutes. Interviews should not be conducted in an area or during
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a time when either the interviewer or the worker would be subject to injury due to
worksite activity.
These interviews are random; two or three tradespersons for each subcontractor is
sufficient for one visit. Any persons missed are usually interviewed on subsequent visits.
Thirty minutes of interviewing per site is typically sufficient, depending upon the site size
and/or number of subcontractors present. Contractor tradespersons should also be
interviewed.
3. Using the Labor Compliance Site Visitation Interview form, each person will be asked
the following: name, social security number, employer, title (trade), rate of pay, and task
being performed at the time of interview. (See Appendix B).
Guidelines for Interviewers:
a.

Should someone decline to speak with you, respect those wishes. If someone asks if this
is union-related, tell them no. CCMI works with both open and closed shop trades.

b.

If you try to interview someone who does not speak English and you cannot
communicate in the appropriate language, try to locate a coworker who can interpret for
you. If you find an entire crew unable to speak English and no interpreter, include this in
your report. CCMI’s Interviewer staff is also fluent in Spanish.

c.

If someone refuses to disclose his/her social security number to you, respect those
wishes. However, assure that person that all information given is kept strictly
confidential.

d.

If someone does not know their rate of pay (most tradespersons do not know the exact
penny of wages earned), ask for an estimate. If the response is, “whatever prevailing
wage is”, so indicate on the form.

e. If someone indicates that he/she is an apprentice, make sure that you ask him/her what
st

th

period. These can be anywhere from 1 to 10 . If s/he’s not sure, ask him/her how many
years s/he’s been apprenticed in the specific trade and/or to estimate and so indicate on
the interview form.
f.

ALWAYS thank them for their time.

g. Keep in mind that you are there to collect information only, do not tell them how to do
their jobs. Should you witness what you consider a potentially unsafe or unwarranted
condition, you are to contact the site inspector or job superintendent of your findings
immediately and make a note on your site visitation log of what you observed. Upon your
return to the office, report your findings to the CCMI staff person responsible for the
certified payroll audit for this project.
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Reporting
All original interview forms shall be submitted to the CCMI no later than the end of each
workweek.
Daily Job Logs
The Daily Job Logs will be used by the Agency/CCMI to cross check staffing on the various
LCP projects. The Daily Reports should list those contractors and subcontractors present on the
site on a specific day as well as the number of employees employed on the project by each
contractor/subcontractor. While the Daily Reports are merely a “snap shot” of the project at the
time of the report information, the Daily Reports are used by the Agency/CCMI to determine if a
Contractor has failed to properly list all employees performing work on the project.
Extended Audits
When the Agency/CCMI finds a potential violation which leads it to believe that prevailing
wages has not been properly paid and the documentation submitted by the
contractor/subcontractor is inconclusive, the Agency/CCMI will exercise its authority to conduct
a full investigation to verify whether appropriate prevailing wages were paid on the project
1. Requesting Additional Documentation from Contractor
The Agency/CCMI shall request additional documents in writing, listing the specific
documentation requested. The Agency/CCMI will also invoke the provisions of Labor
Code Section 1776 in demanding that the documents be produced within 10 days.
2. Conducting Additional Interviews
Based on CCMI’s investigation, the CCMI may engage in additional interviewing of
employees who worked on the project. These interviews may be conducted in person or
via other means of communication (i.e. email, telephone, mail).
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SECTION VI.
ENFORCEMENT
Duty of the Awarding Body
A Labor Compliance Program shall have a duty to the Director to enforce the requirements of
Chapter 1 of Part 7 of Division 2 of the Labor Code and these regulations in a manner consistent
with the practice of the Labor Commissioner. It is the practice of the LCP to refer to the
Director's ongoing advisory service of web-posted public works coverage determinations as a
source of information and guidance in making enforcement decisions. It is also the practice of
the LCP to be represented by an attorney in prevailing wage hearings conducted pursuant to
Labor Code Section 1742(b) and sections 17201-17270 of Title 8 of the California Code of
Regulations.
CCMI has a duty to report all violations and proposed remedial action to the Agency who in turn
has a duty to enforce the Labor Code public works requirements (Chapter 1 of part 7 of Division
2 and Division 3 of the Labor Code).
Audits:
An Audit shall be conducted as deemed necessary whenever the Labor Compliance Program has
determined that there has been a violation of the Public Works Chapter of the Labor Code
resulting in the underpayment of wages. An "Audit" for this purpose shall be defined as a written
summary reflecting prevailing wage deficiencies for each underpaid worker, and including any
penalties to be assessed under Labor Code Sections 1775 and 1813, as determined by the Labor
Compliance Program after consideration of the best information available as to actual hours
worked, amounts paid, and classifications of workers employed in connection with the public
work. Such available information may include, but is not limited to, worker interviews,
complaints from workers or other interested persons, all time cards, cancelled checks, cash
receipts, trust fund forms, books, documents, schedules, forms, reports, receipts or other
evidences which reflect job assignments, work schedules by days and hours, and the
disbursement by way of cash, check, or in whatever form or manner, of funds to a person(s) by
job classification and/or skill pursuant to a public works project. An Audit is sufficiently detailed
when it enables the Labor Commissioner, if requested to determine the amount of forfeiture
under section 16437, to draw reasonable conclusions as to compliance with the requirements of
the Public Works Chapter of the Labor Code, and to enable accurate computation of
underpayments of wages to workers and of applicable penalties and forfeitures. An Audit using
the forms in Appendix B of 16437, when accompanied by a brief narrative identifying the Bid
Advertisement Date of the contract for public work and summarizing the nature of the violation
and the basis upon which the determination of underpayment was made, presumptively
demonstrates sufficiency. Records supporting an Audit shall be maintained by the Labor
Compliance Program to satisfy its burden of coming forward with evidence in administrative
review proceedings under Labor Code Section 1742 and the Prevailing Wage Hearing
Regulations found at sections 17201-17270 of Title 8 of the California Code of Regulations.

After the Labor Compliance Program has determined that violations of the prevailing wage laws
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have resulted in the underpayment of wages and an audit has been prepared, notification shall be
provided to the contractor and affected subcontractor of an opportunity to resolve the wage
deficiency prior to a determination of the amount of forfeiture by the Labor Commissioner
pursuant to these regulations. The contractor and affected subcontractor shall be provided at least
10 days following such notification to submit exculpatory information consistent with the "good
faith mistake" factors set forth in Labor Code Section 1775(a)(2)(A)(i) and (ii). If, based upon
the contractor's submission, the Labor Compliance Program reasonably concludes that the failure
to pay the correct wages was a good faith mistake, and has no knowledge that the contractor and
affected subcontractor have a prior record of failing to meet their prevailing wage obligations,
the Labor Compliance Program shall not be required to request the Labor Commissioner for a
determination of the amount of penalties to be assessed under Labor Code Section 1775 if the
underpayment of wages to workers is promptly corrected and proof of such payment is submitted
to the Labor Compliance Program. For each instance in which a wage deficiency is resolved in
accordance with this regulation, the Labor Compliance Program shall maintain a written record
of the failure of the contractor or subcontractor to meet its prevailing wage obligation. The
record shall identify the public works project, the contractor or affected subcontractor involved,
and the gross amount of wages paid to workers to resolve the prevailing wage deficiency; and the
record shall also include a copy of the Audit prepared pursuant to subpart (e) above along with
any exculpatory information submitted to the Labor Compliance Program by the affected
contractor or subcontractor.
Monthly Communication to the Contractor:
Upon completion of the monthly review of certified payrolls, CCMI shall communicate to the
Agency and with the prime contractor on the project as to all violations, inadequacies, or
deficiencies for the prime contractor and any applicable subcontractor. CCMI shall create
Monthly Audit Reports for each contractor/subcontractor on the project who has failed to submit
correct LCP documentation and/or has failed to pay the applicable prevailing wage or comply
with other LCP requirements.
CCMI on behalf of the Public Agency shall take reasonable, vigorous, and prompt action to (1)
determine whether violations exist, and (2) enforce compliance, including through imposition of
appropriate penalties and formal enforcement action, when violations are found. The Public
Agency shall not avoid the use of its enforcement authority based on cost considerations nor use
that authority in an unreasonable manner to gain leverage over a contractor or subcontractor.
Unreasonable use of enforcement authority includes, but is not necessarily limited to, prolonged
or excessive withholdings of contract payments without making a determination that a violation
has occurred.
CCMI’s monthly report to the Contractor shall include:
•
•
•
•
•

Name of Project
Prime Contractor
Subcontractor with outstanding violation
Weeks of Certified Payrolls reviewed
Any deficiency in paperwork
Incorrect or Missing:
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•
•
•
•
•

Certified Payrolls
Fringe Benefit Statement
DAS 140
DAS 142
CAC 2

• Identify any wage deficiencies, classification issues, etc.
• Direct Contractor to correct said deficiencies and provide documentation of
corrective action.
• Request verification of payment (cancelled check or proof of direct deposit) for
randomly selected employee from the certified payroll.
• Invoke 1776 documents request – as needed.

A. Withholding Contract Payments When Payroll Records are Delinquent or Inadequate
1. “Withhold” means to cease payments by the awarding body, or others who pay on its
behalf, or agents, to the contractor. Where the violation is by a subcontractor, the contractor
shall be notified of the nature of the violation and reference made to its rights under Labor
Code Section 1729. A release bond under Civil Code Section 3196 may not be posted for the
release of the funds being withheld for the violation of the prevailing wage law.
2. “Contracts,” except as otherwise provided by agreement, means only contracts under a
single master contract, or contracts entered into as stages of a single project which may
be the subject of withholding pursuant to Labor Code Sections 1720, 1720.2, 1720.3,
1720.4, 1771, and 1771.5;
3. “Delinquent payroll records” means those not submitted on the basis set forth in the
Agency contract and the Labor Compliance Program;
4. “Inadequate payroll records” are any one of the following:
a. A record lacking the information required by Labor Code Section 1776;
b. A record which contains the required information but which is not certified, or
certified by someone not an agent of the contractor or subcontractor;
c. A record remaining uncorrected for one (1) pay period, after the awarding body has
given the contractor notice of inaccuracies/omissions detected by audit or record
review; provided, however, that prompt correction will stop any duty to withhold if
such inaccuracies/omissions do not amount to 1 percent of the entire certified weekly
payroll in dollar value and do not affect more than half the persons listed as workers
employed on that certified weekly payroll, as defined in Labor Code Section 1776
and Title 8 CCR Section 16401. Prompt correction will stop any duty to withhold if
such inaccuracies are de minimus.
20

The withholding of contract payments when payroll records are delinquent or inadequate is
required by Labor Code Section 1771.5(b)(5), and it does not require the prior approval of the
Labor Commissioner. The Agency shall only withhold those payments due or estimated to be
due to the contractor or subcontractor whose payroll records are delinquent or inadequate, plus
any additional amount that the Labor Compliance Program has reasonable cause to believe may
be needed to cover a back wage and penalty assessment against the contractor or subcontractor
whose payroll records are delinquent or inadequate; provided that a contractor shall be required
in turn to cease all payments to a subcontractor whose payroll records are delinquent or
inadequate until the Public Agency/CCMI provides notice that the subcontractor has cured the
delinquency or deficiency.

When contract payments are withheld under this section, the Public Agency/CCMI shall
provide the contractor and subcontractor, if applicable, with immediate written notice that
includes all of the following: (1) a statement that payments are being withheld due to delinquent
or inadequate payroll records, and that identifies what records are missing or states why records
that have been submitted are deemed inadequate; (2) specifies the amount being withheld; and
(3) informs the contractor or subcontractor of the right to request an expedited hearing to review
the withholding of contract payments under Labor Code Section 1742, limited to the issue of
whether the records are delinquent or inadequate or the Labor Compliance Program has
exceeded its authority under this section.
No contract payments shall be withheld solely on the basis of delinquent or inadequate payroll
records after the required records have been produced.

In addition to withholding contract payments based on delinquent or inadequate payroll
records, penalties shall be assessed under Labor Code Section 1776(g) for failure to timely
comply with a written request for certified payroll records. The assessment of penalties under
Labor Code Section 1776(g) does require the prior approval of the Labor Commissioner under
section 16436 of these regulations.
Once the Public Agency/CCMI has determined that violations of the prevailing wage laws have
resulted in the underpayment of wages and an audit has been prepared, notification shall be
provided to the contractor and affected subcontractor of an opportunity to resolve the wage
deficiency prior to a determination of the amount of forfeiture by the Labor Commissioner
pursuant to these regulations. The contractor and affected subcontractor shall be provided at least
10 days following such notification to submit exculpatory information consistent with the "good
faith mistake" factors set forth in Labor Code Section 1775(a)(2)(A)(i) and (ii). If, based upon
the contractor's submission, the Labor Compliance Program reasonably concludes that the failure
to pay the correct wages was a good faith mistake, and has no knowledge that the contractor and
affected subcontractor have a prior record of failing to meet their prevailing wage obligations,
the Labor Compliance Program shall not be required to request the Labor Commissioner for a
determination of the amount of penalties to be assessed under Labor Code Section 1775 if the
underpayment of wages to workers is promptly corrected and proof of such payment is submitted
to the Labor Compliance Program
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Where the violation is by a subcontractor, the general contractor shall be notified of the nature of
the violation and reference made to its rights under Labor Code Section 1729. The withholding
of contract payments when, after investigation, it is established that underpayment or other
violations have occurred requires the prior approval of the Labor Commissioner under sections
16436 and 16437 of these regulations.

Apprenticeship Obligations:
The duties of a Labor Compliance Program with respect to apprenticeship standards are as
follows:
(1) Either the Awarding Body or the Labor Compliance Program acting on its behalf shall (A)
inform contractors and subcontractors bidding public works about apprenticeship requirements,
(B) send copies of awards and notices of discrepancies to the Division of Apprenticeship
Standards as required under Section 1773.3 of the Labor Code, and (C) refer complaints and
promptly report suspected violations of apprenticeship requirements to the Division of
Apprenticeship Standards.
(2) The Labor Compliance Program shall be responsible for enforcing prevailing wage pay
requirements for apprentices consistent with the practice of the Labor Commissioner, including
(A) that any contributions required pursuant to Labor Code Section 1777.5(m) are paid to the
appropriate entity, (B) that apprentices are paid no less than the prevailing apprentice rate, (C)
that workers listed and paid as apprentices on the certified payroll records are duly registered as
apprentices with the Division of Apprenticeship Standards, and (D) requiring that the regular
prevailing wage rate be paid (i) to any worker who is not a duly registered apprentice and (ii) for
all hours in excess of the maximum ratio permitted under Labor Code Section 1777.5(g), as
determined at the conclusion of the employing contractor or subcontractor's work on the public
works contract.

Request for Forfeitures
"Forfeitures" means the amount of wages, penalties, and forfeitures assessed by the Public
Agency and proposed to be withheld pursuant to Labor Code section 1771.6(a), and includes the
following: (1) the difference between the prevailing wage rates and the amount paid to each
worker for each calendar day or portion thereof for which each worker was paid less than the
prevailing wage rate by the contractor or subcontractor; and (2) penalties assessed under Labor
Code Sections 1775, 1776 and 1813.
If the aggregate amount of forfeitures assessed as to a contractor or subcontractor is less than
$1000.00, the forfeitures shall be deemed approved by the Labor Commissioner upon service
and the Labor Commissioner's receipt of copies of the following: (1) the Notice of Withholding
of Contract Payments authorized by Labor Code Section 1771.6(a); (2) an Audit as defined in
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section 16432(e) of these regulations, and (3) a brief narrative identifying the Bid Advertisement
Date of the contract for public work and summarizing the nature of the violation, the basis of the
underpayment, and the factors considered in determining the assessment of penalties, if any,
under Labor Code Section 1775.
For all other forfeitures, approval by the Labor Commissioner shall be requested and obtained in
accordance with Title 8 CCR Section 16437, set forth below:
Where the Labor Compliance Program requests a determination of the amount of forfeiture, the
request shall include a file or report to the Labor Commissioner which contains at least the
information specified in subparts (1) through (9) below. Appendix D is a suggested format for a
Request for Approval of Forfeiture under this section.
(1) Whether the public work has been accepted by the awarding body and whether a valid notice
of completion has been filed, the dates if any when those events occurred, and the amount of
funds being held in retention by the Awarding Body;
(2) Any other deadline which if missed would impede collection;
(3) Evidence of violation, in narrative form;
(4) Evidence of violation obtained under section 16432 of these regulations and a copy of the
Audit prepared in accordance with section 16432(e) setting forth the amounts of unpaid wages
and applicable penalties;
(5) Evidence that before the forfeiture was sent to the Labor Commissioner (A) the contractor
and subcontractor were given the opportunity to explain why there was no violation, or that any
violation was caused by good faith mistake and promptly corrected when brought to the
contractor or subcontractor's attention, and (B) the contractor and subcontractor either did not
do so or failed to convince the Labor Compliance Program of its position;
(6) Where the Labor Compliance Program seeks not only wages but also a penalty as part of the
forfeiture, and the contractor or subcontractor has unsuccessfully contended that the cause of
violation was a good faith mistake that was promptly corrected when brought to the contractor
or subcontractor's attention, a short statement should accompany the proposal for a forfeiture,
with a recommended penalty amount pursuant to Labor Code Section 1775(a);
(7) Where the Labor Compliance Program seeks only wages or a penalty less than $200 per day
as part of the forfeiture because the contractor or subcontractor has successfully contended that
the cause of the violation was a good faith mistake that was promptly corrected when brought to
the contractor or subcontractor's attention, the file should include the evidence as to the
contractor or subcontractor's knowledge of his or her obligation, including the program's
communication to the contractor or subcontractor of the obligation in the bid invitations, at the
prejob conference agenda and records, and any other notice given as part of the contracting
process. With the file should be a statement, similar to that described in (6), and recommended
penalty amounts, pursuant to Labor Code Section 1775(a);
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(8) The previous record of the contractor and subcontractor in meeting their prevailing wage
obligations; and
(9) Whether the Labor Compliance Program has been granted approval on only an interim or
temporary basis under sections 16425 or 16426 above or whether it has been granted extended
approval under section 16427 above.
(b) The file or report shall be served on the Labor Commissioner as soon as practicable after the
violation has been discovered, and not less than 30 days before the final payment, but in no event
not less than 30 days before the expiration of the limitations period set forth in Labor Code
Section 1741.
(c) A copy of the recommended forfeiture and the file or report shall be served on the contractor
and subcontractor at the same time as it is sent to the Labor Commissioner. The Labor
Compliance Program may exclude from the documents served on the contractor and
subcontractor copies of documents secured from the contractor or subcontractor during an
audit, investigation, or meeting if those are clearly referenced in the file or report.
(d) The Labor Commissioner shall affirm, reject, or modify the forfeiture in whole or in part as
to the wages and penalties due.
(e) The Labor Commissioner's determination of the forfeiture is effective on one of the two
following dates:
(1) For all programs other than those having extended authority under section 16427 of
these regulations, on the date the Labor Commissioner serves by first class mail, on the Labor
Compliance Program, on the Awarding Body if different, on the contractor and on the
subcontractor, if any, an endorsed copy of the proposed forfeiture, or a newly drafted forfeiture
statement which sets out the amount of forfeiture approved. Service on the contractor or
subcontractor is effective if made on the last address supplied by the contractor or subcontractor
in the record. The Labor Commissioner's approval, modification or disapproval of the proposed
forfeiture shall be served within 30 days of receipt of the proposed forfeiture.
(2) For programs with extended authority under section 16427 above, approval is
effective 20 days after the requested forfeitures are served upon the Labor Commissioner, unless
the Labor Commissioner serves a notice upon the parties, within that time period, that this
forfeiture request is subject to further review. For such programs, a notice that approval will
follow such a procedure will be included in the transmittal of the forfeiture request to the
contractor. If the Labor Commissioner notifies the parties of a decision to undertake further
review, the Labor Commissioner's final approval, modification or disapproval of the proposed
forfeiture shall be served within 30 days of the date of notice of further review.
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SECTION VII.
THIRD PARTY REQUESTS AND ENFORCEMENT
1. Third Party Requests for Payroll
When the Agency receives a request for certified payrolls of a contractor /subcontractor from a
third party pursuant to Labor Code Section 1776, any records which the Agency makes available
to such a third party shall be appropriately redacted pursuant to Labor Code Section 1776 (e) to
protect the privacy of the individual worker. Pursuant to Title 8 CCR 16403. Such requests are
frequently forwarded from the Agency to CCMI. CCMI will comply with the provisions of
1776(e) whenever providing payrolls to any third party.
Records received from the employing contractor shall be kept on file in the office or entity that
processed the request for at least 6 months following completion and acceptance of the project.
Thereafter, they may be destroyed unless administrative, judicial or other pending litigation,
including arbitration, mediation or other methods of dispute resolution, are in process. Copies on
file shall not be obliterated in the manner prescribed below;
Copies provided to the public upon written request shall be marked, obliterated or provided in
such a manner that the name, address and Social Security number, and other private information
pertaining to each employee cannot be identified. All other information including identification
of the contractor shall not be obliterated;

The Public Agency/CCMI may affirm or deny that a person(s) was or is employed on a public
works contract (by a specific contractor) when asked, so long as the entity requires such
information of an identifying nature which will reasonably preclude release of private or
confidential information.

Requests for certified copies of payroll records pursuant to Section 1776 of the Labor Code may
be made by any person. However, any such request shall be in writing and contain at least the
following information:
(1) The body awarding the contract;
(2) The contract number and/or description;
(3) The particular job location if more than one;
(4) The name of the contractor;
(5) The regular business address, if known.

Acknowledgment of Request. The public entity receiving a request for payroll records shall
acknowledge receipt of such, and indicate the cost of providing the payroll records based on an
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estimate by the contractor, subcontractor or public entity. The acknowledgment of the receipt of
said request for payroll records may be accomplished by the public entity's furnishing a copy of
its written correspondence requesting certified copies of the payroll records sent to the specific
contractor pursuant to Section 16400(d) below, to the person who requested said records
Request to Contractor. The request for copies of payroll records by the requesting public entity
shall be in any form and/or method which will assure and evidence receipt thereof. The request
shall include the following:
(1) Specify the records to be provided and the form upon which the information is to be
provided;
(2) Conspicuous notice of the following:
(A) that the person certifying the copies of the payroll records is, if not the contractor, considered
as an agent acting on behalf of the contractor; and
(B) that failure to provide certified copies of the records to the requesting public entity within 10
working days of the receipt of the request will subject the contractor to a penalty of twenty-five
($25.00) dollars per calendar day or portion thereof for each worker until strict compliance is
effectuated;
(3) Cost of preparation as provided in Section 16402; and
(4) Provide for inspection.
Inspection of Payroll Records. Inspection of the original payroll records at the office of the
contractor(s) pursuant to subdivision (b) of Section 1776 of the Labor Code shall be limited to
the public entities upon reasonable written or oral notice.

Costs of Certified Payrolls: The cost of preparation to each contractor, subcontractor, or public
entity when the request was made shall be provided in advance by the person seeking the payroll
record. Such cost shall be $1 for the first page of the payroll record and 25 cents for each page
thereafter, plus $10 to the contractor or subcontractor for handling costs. Payment in the form of
cash, check or certified money order shall be made prior to release of the documents to cover the
actual costs of preparation.
2. Third Party Complaints
Upon receipt of a written complaint from a third party alleging that a contractor or
subcontractor has failed to pay prevailing wages as required by the Labor Code, CCMI
will respond to the complaining party as follows:
(1) Within 15 days after receipt of the complaint, send a written acknowledgment to
the complaining party that the complaint has been received and identifying the name,
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address, and telephone number of the investigator assigned to the complaint;
(2) Within 15 days after receipt of the complaint, provide the effected contractor with the
notice required under Labor Code Section 1775(c) if the complaint is against a subcontractor;
(3) Notify the complaining party in writing of the resolution of the complaint within ten days
after the complaint has been resolved by the Labor Compliance Program;
(4) Notify the complaining party in writing at least once every 30 days of the status of a
complaint that has not been resolved by the Labor Compliance Program; and
and
(5) Notify the complaining party in writing at least once every 90 days of the status of a
complaint that has not been resolved by the Labor Compliance Program but remains under
review or in litigation before another entity.

27

SECTION VIII.
PROJECT CLOSE-OUT- FORFEITURES AND PENALTIES
IF NO WAGE VIOLATIONS HAVE OCCURRED during the course of the project, and
nothing is outstanding, the CCMI shall issue a close out report See Appendix H to the
Agency and keep this data to reference for the Agency’s Annual Report.
CCMI is aware of its obligation to take prompt and vigorous enforcement of all violations
of the LCP and is committed to doing so. Wage Violations which occur during the course of
the project will be promptly corrected and the following penalties assessed: (after
consultation with the Agency)
•Wage Violation – Labor Code 1775 - $200 per day per worker per violation. The
Agency now has discretion to reduce or waive penalties. Reductions or waivers will only
be made if the contractor meets the requirements of Labor Code Section 1775,
subparagraph (b) i.e. good faith or inadvertent error, prompt correction and no additional
violations. No reduction or waiver shall be made if there are outstanding wages still due.
Reasons for reduction of penalties will be documented and included in Notice of Request
for Forfeitures to the Labor Commissioner.
•Overtime Violation – Labor Code Section 1813 - $25.00 per day per worker.
Mandated by statute with no discretion for reduction. Even if certain union agreements
allow for employees to work four days of 10 hours each day without overtime, it is Labor
Code Section 1813 which controls with overtime pay being mandated after 8 hours
worked in a day. Labor Code Section 1811.
•Failure to Provide Certified Payrolls (including fringe benefit statements, timecards,
canceled checks, etc.) within 10 days of Request - Labor Code 1776 (h). The penalty of
$100.00 per day per worker continues until strict compliance is met (all documents
delivered). Before imposing 1776 penalties, the CCMI/Agency will ensure that any
request for documentation includes:




Identification of the specific documents requested
Identification that the request is made pursuant to Section 1776(h) of the Labor
Code and that penalties of $100 per day per worker will be imposed until there is
strict compliance
Delivery of the notice must be by certified mail or other means where the
contractor signed a receipt of the notice

•Willful and/or Repeat Offenders will be subject to maximum penalties as stated above
and a recommendation of debarment from public works will be made to the DIR.
•Liquidated Damages – If prevailing wages remains unpaid 60 days after a Notice to
Withhold is issued to the contractor, the contractor shall be assessed liquidated damages
equal to the amount of any unpaid wages. CCMI will advise the Agency shall hold
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appropriate funds at the conclusion of the project to cover all wages due, penalties and
liquidated damages.
•Apprenticeship Violation - Labor Code Section 1777.7 $100 - $300 per calendar day of
noncompliance and debarment up to 3 years. This may include failure to pay training
contributions, employ apprentices at the ratio required, etc. The Agency does not have the
authority to impose penalties for Apprenticeship Violations, but instead will have CCMI
file a Public Works Complaint detailing the violation and submitting relevant
documentation of the violations to the DLSE (who is now enforcing DAS violations).
• Unlicensed Contractor – Labor Code Section 1021. Any contractor working without a
valid contractor license shall be subject to a penalty of $200 per day per worker. This is
not a penalty that LCPs enforce. Rather, the Agency may direct CCMI to file a complaint
with the DIR, as well as with the Contractors State License Board (CSLB).
3. If the total wages and penalties outstanding and due are less than $1,000, then the CCMI
(with the direction and approval of the Agency) will proceed to issue a Notice to Withhold to the
Contractor/and any applicable subcontractor. (See Notice to Withhold Appendix E).
4. If wages and penalties exceed $1,000, CCMI will prepare and file (with the approval and
direction of the Agency) the Request for Forfeiture form (see Appendix D) and send it with the
appropriate documentation to the Labor Commissioner for review and decision. “LCP Request
for Forfeitures” and “Penalty Worksheet” spreadsheet will be completed in full. Penalty
worksheet will list dates of violation and include summary worksheet, including the following:
a. Audit summary (Agency’s penalty worksheet summary and individual
employee penalty worksheets).
b. 1st Bid Advertisement Publication Notice of Completion (if filed).
c. Scope of Work.
d. Complaint forms and declarations, if any from third parties or
employees.
The close out documents will be sent to the following:
General Contractor – certified and regular mail;
Affected Subcontractor – certified and regular mail;
Overnight delivery (with signature required) or certified mail to the Labor
Commissioner
5. The Labor Commissioner then has 30 days to respond. (Once the Agency/CCMI has a
response from the Labor Commissioner, a Notice to Withhold shall issue). In the event the Labor
Commissioner does not respond within 30 days, the Agency/CCMI shall then issue a Notice to
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Withhold based on the information provided in the Request for Forfeiture Notice. The Notice to
Withhold shall be sent as follows:
General Contractor –certified and regular mail
Effected Subcontractor – certified and regular mail
6. Allow 60 days for the contractor to contest the penalties. If the contractor contests the Notice
to Withhold, then the Agency/CCMI (upon receipt of the written Request for Review) will
promptly forward the Request for Review to the Agency’s General Counsel.
**Potential Settlement Options – CCMI will advise the Agency that it has the ability to engage
in settlement discussions and will do so before the filing of a Request for Forfeiture. CCMI shall
engage in these discussions as requested by the Agency. Specifically, once the Agency/CCMI
has determined/confirmed an actual violation has occurred, notification will be provided to the
effected contractor/subcontractor with an opportunity to correct the wage deficiency. The
contractor/subcontractor shall have at least 10 days from such notification to submit
information/documentation that such error was made in good faith and corrected promptly. If
the correction is made promptly and a waiver of penalties is determined, no Request for
Forfeiture will be made to the Labor Commissioner. However, the Agency will keep this
information and include it with its Annual Report. When considering the compromise or waiver
of penalties, the Agency will consider the nature of the violation, good faith error versus a
knowing violation.
If, after a Notice to Withhold is issued, a contractor or subcontractor may request a settlement
meeting pursuant to Labor Code Section 1742.1(b). CCMI will assist the Agency in exercising
the same rights and responsibilities of the Enforcing Agency (as defined in Section 17202(f) of
Title 8 of the California Code of Regulations), in responding to such a request for review,
including but not limited to the obligations to serve notices, transmit the Request for Review to
the hearing office, and provide an opportunity to review evidence in a timely manner, to
participate through counsel in all hearing proceedings, and to meet the burden of establishing
prima facie support for the Notice of Withholding of Contract Payments.
If a contractor or subcontractor seeks review of a Labor Compliance Program enforcement
action, the Labor Commissioner may intervene to represent the Awarding Body, or to enforce
relevant provisions of the Labor Code consistent with the practice of the Labor Commissioner, or
both.
Except in cases where the Labor Commissioner has intervened pursuant to subpart (b) of CCR
Title 8 Section 16439, the Agency shall have the authority to prosecute, settle, or seek the
dismissal of any Notice of Withholding of Contract Payments issued pursuant to Labor Code
Section 1771.6 and any review proceeding under Labor Code Section 1742, without any further
need for approval by the Labor Commissioner. Whenever the Agency settles in whole or in part
or seeks and obtains the dismissal of a Notice of Withholding of Contract Payments or a review
proceeding under Labor Code Section 1742, the Agency/CCMI shall document the reasons for
the settlement or request for dismissal and shall make that documentation available to the Labor
Commissioner upon request.
7. If the 60-day time period expires and no request for review is filed, then the sums set forth in
the Notice to Withhold are deemed forfeit to the Agency (except to the extent that any wages
due, must be turned over by the Agency to the affected employees (if the employees cannot be
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located after a diligent search, then those wage funds are turned over to the Labor
Commissioner).
Close Out Completion Report:
For each project, CCMI shall prepare a Project Completion Report, deliver such report to the
Agency and keep such report in the applicable project file. The Project Completion Report is
attached hereto as Appendix H.

APPRENTICE/TRAINING VIOLATION:
- Unpaid training contribution for any trade
- No DAS 140 form submitted
- No DAS 142 form submitted and no apprentices on the project
- Electrician certification violation
For any violation relating to apprenticeship or training, the CCMI shall complete
and file (on behalf of the Agency) a Public Works Complaint with the Division of
Apprenticeship Standards and enclose the applicable documentation.
The Public Works Complaint and applicable documents shall be sent to:
- General Contractor – certified and regular mail;
- Effected Subcontractor – certified and regular mail;
- DLSE:
Southern California
Division of Labor Standards Enforcement
BOFE- Public Works (1777.5 and 1777.7)
Attention: Lorna Espiritu, Senior Deputy
300 Oceangate, Suite 850
Long Beach, California 90802
Northern California
Division of Labor Standards Enforcement
BOFE- Public Works (1777.5 and 1777.7)
Attention: Sherry Gentry, Senior Deputy
7718 Meaney Avenue
Bakersfield, California 93308
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SECTION IX.
NOTIFICATION OF CONTRACTOR AND APPEAL RIGHTS
OF PROGRAM ENFORCEMENT ACTION
Notice of Withholding of Contract Payments (NWCP)
After determination of the amount of forfeiture by the Labor Commissioner, the CCMI/Agency
shall provide notice of withholding of contract payments to the contractor and subcontractor, if
applicable. The notice shall be in writing and shall describe the nature of the violation and the
amount of wages, penalties, and forfeitures withheld. Service of the notice shall be completed
pursuant to Section 1013 of the Code of Civil Procedure by first-class and certified mail to the
contractor and subcontractor, if applicable. Notice to Contractor shall be deemed notice to its
performance bond surety. The notice shall advise the contractor and subcontractor, if applicable,
of the procedure for obtaining review of the withholding of contract payments. CCMI/Agency
shall also serve a copy of the notice by certified mail to any bonding company issuing a bond
that secures the payment of wages covered by the notice and to any surety on such bond, if their
identities are known to the awarding body. A copy of the Notice of Withholding of Contract
Payments (NWCP) to be utilized by the Agency is found as Appendix E to this document.

A. Review of NWCP
1. An affected contractor or subcontractor may obtain review of a NWCP under this
chapter by transmitting a written request to the Agency/CCMI that appears on the NCWP
within 60 days after service of the NWCP. If no hearing is requested within 60 days after
service of the NWCP, the NWCP shall become final.
2. Within ten days following the receipt of the Request for Review, the Agency/CCMI shall
complete and serve a Notice of Transmittal on the DIR and the applicable contractor(s).
Within 20 days of receipt of the Request for Review, the Agency/CCMI shall provide to
the party requesting review and a copy of the Opportunity to Review Evidence. (A copy
of the required Notice of Transmittal to be utilized is found as Appendix F to this
document. A copy of a Notice of Opportunity to Review Evidence Pursuant to Labor
Code Section 1742(b) form is found as Appendix G to this document).
3. Upon receipt of a timely request, a hearing shall be commenced within 90 days before the
Director, who shall appoint an impartial hearing officer possessing the qualifications of
an administrative law judge pursuant to subdivision (b) of Section 11502 of the
Government Code. The appointed hearing officer shall be an employee of the department,
but shall not be an employee of the Division of Labor Standards Enforcement. The
contractor or subcontractor shall be provided an opportunity to review evidence to be
utilized by the Agency at the hearing within 20 days of the receipt of the written request
for a hearing. Any evidence obtained by the Agency subsequent to the 20-day cutoff shall
be promptly disclosed to the contractor or subcontractor.
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The contractor or subcontractor shall have the burden of proving that the basis for the
NWCP is incorrect. The NWCP shall be sufficiently detailed to provide fair notice to the
contractor or subcontractor of the issues at the hearing.
Pursuant to Labor Code Section 1742.1, there shall be no liability for liquidated damages
if the full amount of the assessment or notice, including penalties has been deposited by
the contractor with the Department of Industrial Relations within 60 days following
service of Notice to Withhold.
Within 45 days of the conclusion of the hearing, the Director shall issue a written
decision affirming, modifying, or dismissing the assessment. The decision of the Director
shall consist of a notice of findings, findings, and an order. This decision shall be served
on all parties pursuant to Section 1013 of the Code of Civil Procedure by first-class mail
at the last known address of the party on file with the Agency. Within 15 days of the
issuance of the decision, the Director may reconsider or modify the decision to correct an
error, except that a clerical error may be corrected at any time. The Director has adopted
regulations setting forth procedures for hearings under this subdivision.
4. An affected contractor or subcontractor may obtain review of the decision of the Director by
filing a petition for a writ of mandate to the appropriate superior court pursuant to Section
1094.5 of the Code of Civil Procedure within 45 days after service of the decision. If no
petition for writ of mandate is filed within 45 days after service of the decision, the order
shall become final. If it is claimed in a petition for writ of mandate that the findings are not
supported by the evidence, abuse of discretion is established if the court determines that the
findings are not supported by substantial evidence in the light of the whole record.
5. A certified copy of a final order may be filed by the Labor Commissioner in the office of the
clerk of the superior court in any county in which the affected contractor or subcontractor has
property or has or had a place of business. The clerk, immediately upon the filing, shall enter
judgment for the state against the person assessed in the amount shown on the certified order.
6. A judgment entered pursuant to this procedure shall bear the same rate of interest and shall
have the same effect as other judgments and shall be given the same preference allowed by
law on other judgments rendered for claims for taxes. The clerk shall not charge for the
service performed by him or her pursuant to this section.
7. This procedure shall provide the exclusive method for review of a NWCP by the Agency to
withhold contract payments pursuant to Section 1771.7.
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SECTION X
PRIORITY DISTRIBUTION OF FORFEITED SUMS
A. Withholding of Forfeited Sums
CCMI shall assist the Agency in distributing any withheld sums in the following manner:
1. Before making payments to the contractor of money due under a contract for public
work, the Agency shall withhold and retain from sums owing Contractor, if any, all amounts
required to satisfy the NWCP. The amounts required to satisfy the NWCP shall not be
disbursed by the Agency until receipt of a final order that is no longer subject to judicial
review.
2. Pending a final order, or the expiration of the time period for seeking review of the Notice
of the Withholding, the Agency shall not disburse any contract payments withheld.
3. From the amount recovered, the wage claim shall be satisfied prior to the amount being
applied to penalties. If insufficient money is recovered to pay each worker in full, the
money shall be prorated among all workers employed on the public works project who
are paid less than the prevailing wage rate. Said wages due shall have PRIORITY over
all Stop Notices filed against the prime contractor.
5. Wages for workers who cannot be located shall be placed in the Industrial Relations
Unpaid Fund and held in trust for the workers pursuant to Section 96.7. Penalties shall be
paid into the General Fund of the Agency that has enforced this chapter pursuant to
Section 1771.7.
6. If insufficient funds are withheld, recovered, or both, to pay each underpaid worker in
full, the money shall be prorated among all said underpaid workers.
7. Where the involvement of the Labor Commissioner has been limited to a determination
of the actual amount of penalty, forfeiture or underpayment of wages, and the matter has
been resolved without litigation by or against the Labor Commissioner, the Labor
Compliance Program shall deposit penalties and forfeitures with the Agency.
Where collection of fines, penalties or forfeitures results from administrative proceedings
or court action to which the Labor Commissioner and Agency or its Labor Compliance
Program are both parties, the fines, penalties or forfeitures shall be divided between the
general funds of the state and the Awarding Body, as the Hearing Officer or court may
decide.
All penalties recovered in administrative proceedings or court action brought by or
against the Labor Commissioner and to which the Agency or its Labor Compliance
Program is not a party, shall be deposited in the general fund of the State.
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SECTION XI.
ANNUAL REPORTS AND RECORDKEEPING

A. Annual Report on the Labor Compliance Program to the Director of the Department of
Industrial Relations
CCMI shall assist the Agency in submitting to the Director of the Department of Industrial
Relations an annual report (LCP-AR1) on the operation of its Labor Compliance Program on or
before August 31 (60 days after the close of its fiscal year.). The annual report will contain, as a
minimum, the following information:
1. Labor Code violations identified and reported to the Labor Commissioner;
2. The number of public works contracts awarded which require LCP compliance;
3. A summary of wages due to workers resulting from failure by contractors to pay
prevailing wage rates; the total amount withheld from money due the contractors; and the
total amount recovered by action in any court of competent jurisdiction;
4. A summary of apprenticeship violations;
5. And all other information required as part of the Annual Reporting requirements as
required by CCR Title 8 Section 16431.
B. For each public work project subject to a Labor Compliance Program's enforcement of
prevailing wage requirements, a separate, written summary of labor compliance activities
and relevant facts pertaining to that particular project shall be maintained. That summary
shall demonstrate that reasonable and sufficient efforts have been made to enforce
prevailing wage requirements consistent with the practice of the Labor Commissioner.
Appendix C following this section provides a suggested format for tracking and
monitoring enforcement activities. Compliance records for a project shall be retained
until the later of (1) at least one year after the acceptance of the public work or five years
after the cessation of all labor on a public work that has not been accepted, or (2) one
year after a final decision or judgment in any litigation under Labor Code Section 1742.
For purposes of this section, a written summary or report includes information
maintained electronically, provided that the summary or report can be printed out in hard
copy form or is in an electronic format that (1) can be transmitted by e-mail or compact
disk and (2) would be acceptable for the filing of documents in a federal or state court of
record within this state.
Revised 01/12/2013
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