
 

 
 
 
 
 

SPECIAL MEETING AGENDA 

ARVIN PLANNING COMMISSION 
 

TUESDAY  MARCH 28, 2017  6:00p.m. 

CITY HALL COUNCIL CHAMBERS 

200 CAMPUS DRIVE, ARVIN 
 

 

 

CALL TO ORDER   Vice Chair Trujillo 

 

 

PLEDGE OF ALLEGIANCE   

 

 

 

************************************************************************* 

  

 ROLL CALL: Olivia Trujillo    Vice Chairperson 

  Yesenia Martinez  Planning Commissioner 

  Miguel Rivera   Planning Commissioner 

  Gerardo Tinoco  Planning Commissioner 

  Janett Zavala   Planning Commissioner 

 

  

STAFF:  Marti Brown   Community Development Director 

  Jake Raper   City Planner  

  Shannon L. Chaffin  City Attorney – Aleshire & Wynder   

  Cecilia Vela   Secretary 



 

PUBLIC COMMENTS: 
The meetings of the City Council and all municipal entities, commissions, and boards (“the City”) are open to 

the public.  At regularly scheduled meetings, members of the public may address the City on any item listed on 

the agenda, or on any non-listed matter over which the City has jurisdiction.  At special or emergency meetings, 

members of the public may only address the City on items listed on the agenda.  The City may request speakers 

to designate a spokesperson to provide public input on behalf of a group, based on the number of people 

requesting to speak and the business of the City. 

 

In accordance with the Brown Act, all matters to be acted on by the City must be posted at least 72 hours prior 

to the City meeting.  In cases of an emergency, or when a subject matter needs immediate action or comes to 

the attention of the City subsequent to the agenda being posted, upon making certain findings, the City may 

act on an item that was not on the posted agenda. 

 

AGENDA STAFF REPORTS AND HANDOUTS: 
Staff reports and other disclosable public records related to open session agenda items are available at City 

Hall, 200 Campus Drive, Arvin, CA  93203 during regular business hours. 

 

CONDUCT IN THE CITY COUNCIL CHAMBERS: 
Rules of Decorum for the Public 

Members of the audience shall not engage in disorderly or boisterous conduct, including the utterance of loud, 

threatening or abusive language, clapping, whistling, stamping of feet or other acts which disturb, disrupt, 

impede or otherwise render the orderly conduct of the City meeting infeasible.  A member of the audience 

engaging in any such conduct shall, at the discretion of the presiding officer or a majority of the City, be 

subject to ejection from the meeting per Gov. Code Sect. 54954.3(c). 

 

Removal from the Council Chambers 

Any person who commits the following acts in respect to a meeting of the City shall be removed from the 

Council Chambers per Gov. Code Sect. 54954.3(c). 

 

(a) Disorderly, contemptuous or insolent behavior toward the City or any member thereof, 

tending to interrupt the due and orderly course of said meeting; 

 

(b) A breach of the peace, boisterous conduct or violent disturbance, tending to interrupt 

the due and orderly course of said meeting; 

 

(c) Disobedience of any lawful order of the Mayor, which shall include an order to be 

seated or to refrain from addressing the City; and 

 

(d) Any other unlawful interference with the due and orderly course of said meeting. 

 
 

               

AMERICANS with DISABILITIES ACT: 
In compliance with the ADA, if you need special assistance to participate in a City meeting or other services offered by the City, please contact the 

City Clerk’s office, (661) 854-3134.  Notification of at least 48 hours prior to the meeting or time when services are needed will assist the City 

staff in assuring that reasonable arrangements can be made to provide accessibility to the meeting or service.    
  



1. Approval of Agenda As To Form.  Motion ______ Second _____ Vote ______

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 
PUBLIC COMMENTS

This portion of the agenda is reserved for persons wishing to address the Planning Commission. At 

regularly scheduled meetings, members of the public may address the Planning Commission on any 

matter that is not listed for review on the agenda. At special or emergency meetings, members of the 

public may only address the Planning Commission on matters that are listed for review on the agenda.  

Individuals must give their name and limit their comments to two minutes.  Issues raised during Public 

Comments are informational only and the Planning Commission cannot take action at this time. All 

comments shall be directed towards the Chairperson and not to individual Commissioners or staff.

 
 

3. ELECTION OF CHAIRPERSON
 
 

4. PRESENTATION(S)
A.     Planning Commissioner Orientation 
                     Marti Brown, Community Development Director
 
 

5. PUBLIC HEARING ITEM(S)
A.     Public Hearing to Consider and Approve A Resolution of the Planning Commission of 

the City of Arvin Approving Conditional Use Permit No. 2017-02 Subject to the 
Conditions and Adopt the Notice of Exemption for the Proposed Project (210 Arvin 
Ave. – Los Primos Meat Deli and Market) 
 
Staff recommends to open the hearing; allow for public testimony; close the hearing 
and approve the Resolution.

 
Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 
 

B.     Public Hearing to Consider and Approve A Resolution of the Planning Commission of 
the City of Arvin Approving Conditional Use Permit No. 2017-01 Subject to the 
Conditions of Approval Contained Herein and Adopt the Notice of Exemption for the 
Proposed Project (ARCO AM/PM, APN 190-270-33 & APN 190-270-34) 
 
Staff recommends to open the hearing; allow for public testimony; close the hearing 
and approve the Resolution.

 
Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____
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C.     Public Hearing to Consider and Approve A Resolution of the Planning Commission of 

the City of Arvin Approving I) Modification Precise Development Plan 2007-1 –(Bear 
Mountain Plaza) - ARCO Project Proposes to Replace the Office Cluster of Two 
Buildings – Office 1 – 5,800 Square Feet and Office 2 – 7,500 Square Feet with an 
ARCO Service Station and Convenience Store Consisting of 3,000 Square Feet and 
a QSR, Quick Service Restaurant Consisting of 1,200 Square Feet and II) Adopted 
the Addendum to the Mitigated Negative Declaration, Adopted January 12, 2008 and 
Filed on June 20, 2008 for Bear Mountain Plaza, Subject to Conditions of Approval.  
 
Staff recommends to open the hearing; allow for public testimony; close the hearing 
and approve the Resolution.

 
Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 
 

D.     Public Hearing to Consider and Approve A Resolution of the Planning Commission of 
the City of Arvin Recommending to the City Council I) Approve Vesting Tentative Map 
7321 and Deviations of Lot Configuration and Size as Provided Under Resolution No. 
02-49 as Illustrated in Exhibit “A”, Vesting Tentative Map 7321 and Subject to Exhibit 
“B”, Conditions of Approval, and II) Adopt Mitigated Negative Declaration for the 
Proposed Project. 
 
Staff recommends to open the hearing; allow for public testimony; close the hearing 
and approve the Resolution.
 

Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 
 

E.     Public Hearing to Consider and Approve A Resolution of the Planning Commission of 
the City of Arvin Recommending to the City Council I) Approve the Uncodified 
Ordinance for Third Amendment By and Between Leora, LLC and the City of Arvin of 
the Development Agreement Between Sycamore Villas, LLC, and the City of Arvin, 
Concerning Tract 5816, Recorded on July 3, 2002 as Amended, and II) Adopt a 
Mitigated Negative Declaration for the Proposed Project.
 
Staff recommends to open the hearing; allow for public testimony; close the hearing 
and approve the Resolution.
 

Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____
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F.    Public Hearing to Consider and Approve A Resolution of the Planning Commission of 
the City of Arvin Recommending to the City Council I) Adopt Mitigated Negative 
Declaration for Vesting Tentative Map 7321, Deviations to Lot Configurations and 
Size, and Third Amendment to Development Agreement for Leora, LLC.
 
Staff recommends to open the hearing; allow for public testimony; close the hearing 
and approve the Resolution.
 

Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 
 

6. ACTION ITEM(S)
A.     A Resolution of the Planning Commission of the City of Arvin Approving Modification 

No. 2017-01 from 10’-0” to 9.7’ for Lot 86 (1201 Paraiso Way) of Tract 5816 Phase 
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

 
Staff recommends approval of the Modification No. 2017-01 as requested by the 
Applicant’s representative and approval of the Resolution approving the side yard 
setback modification from 10’-0” to 9.7’ for Lot No. 86, Tract 5816 Phase 12 (1201 
Paraiso Way) as shown in Exhibit A.

 
Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 
 

B.     A Resolution of the Planning Commission of the City of Arvin Approving Modification 
No. 2017-02 from 10’-0” to 9.7’ for Lot 89 (1213 Paraiso Way) of Tract 5816 Phase 
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

 
Staff recommends approval of the Modification No. 2017-02 as requested by the 
Applicant’s representative and approval of the Resolution approving the side yard 
setback modification from 10’-0” to 9.7’ for Lot No. 89, Tract 5816 Phase 12 (1213 
Paraiso Way) as shown in Exhibit A.

 
Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____
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 C.     A Resolution of the Planning Commission of the City of Arvin Approving Modification 
No. 2017-03 from 10’-0” to 9.7’ for Lot 93 (1212 Celestial Way) of Tract 5816 Phase 
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

 
Staff recommends approval of the Modification No. 2017-03 as requested by the 
Applicant’s representative and approval of the Resolution approving the side yard 
setback modification from 10’-0” to 9.7’ for Lot No. 93, Tract 5816 Phase 12 (1212 
Celestial Way) as shown in Exhibit A.

 
Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 

 

 
D.     A Resolution of the Planning Commission of the City of Arvin Approving Modification 

No. 2017-04 from 10’-0” to 9.7’ for Lot 96 (1200 Celestial Way) of Tract 5816 Phase 
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

 
Staff recommends approval of the Modification No. 2017-04 as requested by the 
Applicant’s representative and approval of the Resolution approving the side yard 
setback modification from 10’-0” to 9.7’ for Lot No. 96, Tract 5816 Phase 12 (1200 
Celestial Way) as shown in Exhibit A.

 
Motion                                Second                               Vote                             

Roll Call: PC Tinoco ____    PC Zavala ____    PC Rivera _____ PC Martinez ____    VC Trujillo ____

 
 

7. REPORTS FROM STAFF
 
 

8. PLANNING COMMISSIONER COMMENTS
 

 
9. ADJOURNMENT

 
 
I hereby certify, under penalty of perjury, under the laws of the State of California that the 
foregoing agenda was posted on the City Hall Bulletin Board, not less than 24 hours prior to the 
meeting.  Dated: March 27, 2017.
 

 
___________________________________ 
Cecilia Vela, Secretary
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An Overview of the Roles and Responsibilities of the Arvin Planning Commission 

 

 

This manual is an overview of what the Planning Commission does, its roles and 

responsibilities.  The sheer variety of different issues that comes before the Commission can 

be confusing and overwhelming, especially for lay persons.  In small communities like 

Arvin, Commissioners may come to the table with little experience or training in planning 

and zoning. 

 

This guide is meant to be read along with the “Planning Commissioner’s Handbook”, 

published by the California Institute for Local Government (available through the California 

League of Cities).  Commissioners can request a copy of the Handbook through City Hall. 

 

Topics covered in this guide include: 

 

Planning in General 

- What is the Authority of the Planning Commission? 

- What is the General Plan? 

- What are Arvin’s Planning Boundaries? 

- What is Zoning? 

- How is the Zoning Ordinance Used? 

- What Zones Does Arvin Have? 

- What are Key Standards of the Zoning Ordinance? 

 

Planning Permits 

- What is Site Plan Review? 

- What is the Difference Between Site Plan Review and a Building Permit? 

- What is a Conditional Use Permit? 

- What is a Public Hearing? 

- What is a Variance? 

- What is a Zone Change?  What is a General Plan Amendment? 

- What Is “Consistency” Between Zoning and General Plan? 

- Do Some Projects Require More than One Planning Permit? 

 

Subdivisions and Parcel Maps 

- What is the Subdivision Ordinance and How are Subdivisions Created? 

- What is the Difference between a Parcel Map and a Subdivision Map? 

- What Conditions May the Planning Commission Apply to a Project? 

- What is a Lot Merger?  What is a Lot Line Adjustment? 
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Other Planning Matters 

- What is an Annexation? 

- What is the California Environmental Quality Act (CEQA) and when is it required? 

- What is Redevelopment? 

- Code Enforcement? 
 

 

What is the Authority of the Planning Commission? 

 

The Planning Commission is made up of residents who are 

appointed by the City Council and serves to make decisions on 

various land use and development issues, including the following: 

 

- Zone changes and general plan amendments; 

- Conditional Use Permits; 

- Site Plan Review; 

- Variances; 

- Subdivisions;   

- Parcel Maps; 

- Classification of Permitted Uses 

- Annexations of land to the city; 

 

Some types of projects also require a review of their potential impacts on the environment.  

This type of review is required by a state law called C.E.Q.A. (the California Environmental 

Quality Act).  CEQA is a complex law that ties the environmental impacts of a project with 

the City’s decision on the project and it is discussed further below. 

 

 

Where Does the City’s Authority to Regulate Development and 

Land Use Activities Come From? 

 

Authority for cities and counties to regulate land use in California 

comes from the California Planning and Zoning Law.  This law is 

found in Section 65000 of the California Government Code.  This law also lays the 

foundation for cities to prepare and administer the General Plan and the Zoning Ordinance.  

These are discussed further below. 
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What is the General Plan? 

 

The General Plan is Arvin’s set of policies to guide growth and 

development in the future.  The current General Plan was 

adopted by the City Council (and Planning Commission) in 

2012 and is intended to guide growth through the year 2030.  

The General Plan is made up of the following elements (which 

are required by state planning law): 

 

Land Use Element.  This element establishes policies and maps to guide the harmonious use 

and development of land in the planning area. 

 

Circulation Element.  The element establishes a map and policies to guide the development 

and expansion of Arvin’s circulation system, which includes roads, bike paths, sidewalks, 

railroad and transit (bus service) 

 

Conservation Element.  This element establishes policies to protect resources in the area, 

such as prime farm soils, air quality, water quality and endangered species, for example. 

 

Open Space Element.  This element provides policies to ensure that open space (typically in 

the form of parks and parkways along canals) is preserved. 

 

Air Quality Element.  This element establishes policies to ensure that air quality is protected 

while the City continues to grow. 

 

Housing Element.  This element establishes policies to ensure the City is taking actions 

necessary to ensure that housing can be provided for all income groups in the community. 

 

Noise Element.  This element establishes policies to avoid and minimize noise conflicts as 

growth and development occurs in the community. 

 

Safety Element.  This element establishes policies to ensure the safety of the community 

pertaining to subjects such as earthquake hazards, flooding, crime, fires and similar hazards. 

 

Each element generally contains a review of existing conditions, projections of future 

conditions, and a series of goals, objectives and action programs to guide future development 

in a positive fashion. 

 

In addition to written policies, the General Plan includes several maps that lay out a physical 

vision of future growth in the community.  The “Proposed Land Use Map” contains 

designations for land uses in and around the community, such as residential, commercial, 

industrial and public lands.  This map is directly related to zoning, in that zoning of 

individual parcels must be consistent with the designation for that parcel as shown on the 

Proposed Land Use Map.  The General Plan contains a matrix that shows consistency 

between Land Use and Zoning designations. 
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What Are Arvin’s Planning Boundaries? 

 

Several legal boundaries come into play in the planning and 

development of the city.  These are shown on Map 1 (on the 

following page) and include: 

 

 

 

City Limits.  This line defines areas controlled directly by the City of Arvin.  All parcels 

within the city limits are zoned and regulated by the Arvin Zoning Ordinance.  All public 

streets within the city limits are maintained by the City, as are the City’s infrastructure 

system – wastewater treatment facility, sewer, water lines, water wells and storm drainage 

system. 

 

Sphere of Influence (SOI).  In general, the SOI defines lands that can potentially be 

annexed into the city.  The SOI is essentially a boundary of LAFCo (the Local Agency 

Formation Commission).  LAFCo is the quasi-jurisdictional body in Kern County that 

approves (or denies) annexations to cities.  When the city seeks to annex land for 

development, that land must lie within the SOI.  The SOI also defines the City’s “ultimate” 

growth boundary under the current General Plan. 
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The map above shows the two key boundaries that come into play in future planning of Arvin.  Areas inside the 

city limit boundary are shaded gray, within the red line.  These lands are under direct control of the City of 

Arvin.  The next line is the Sphere of Influence boundary (the blue dashed line).  This boundary generally 

includes lands outside the city limits that are expected to be annexed into the City to accommodate urban 

development during the life of the General Plan (through the year 2030) 
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What is Zoning? 

 

Zoning is the City’s legal mechanism for regulating the 

development and use of property.  The Zoning Ordinance is 

that part of the municipal code that deals with development 

regulations.  The Zoning Ordinance also includes a map that 

shows all parcels of land within the City, and these are 

designated with a specific zone district.  For example, many residential neighborhoods are 

zoned R-1 (Single Family Residential).  Some commercial areas are zoned “C-2” (General 

Commercial).  There are 22 zoning districts in the City. 

 

For each zoning district, the ordinance lists activities (or uses) that are allowed in that zone.  

Each zone also has a list of uses that are permitted by Conditional Use Permit (C.U.P.).  

Conditional uses are typically more intense in nature and the City must notify neighboring 

properties whenever an application is received for such a use that requires a Conditional Use 

Permit. 

 

The Zoning Ordinance also contains standards to regulate the size and location of buildings, 

setbacks, parking, landscaping and fencing standards, among other issues. 

 

 

 

How is the Zoning Ordinance Used? 

 

The City uses the Zoning Ordinance on a daily basis – often 

when a property owner calls City Hall to ask what they can 

do with their property, and what development standards 

apply.  For example, a homeowner may wish to construct an 

addition to their house.  They will call City Hall to ask how 

close they can build the addition to the adjacent property lines.  The staff person at City Hall 

first checks the address to confirm the zoning of the property.  For instance, if the property is 

zoned R-1 (Single Family Residential), the staff member then looks up the yard setback 

requirements and then informs the caller of those standards.  For example, the R-1 zone has 

the following setback standards for a normal lot: 

 

Front Yard:  20 feet 

Side Yards:  5 feet 

Rear Yard:  10 feet. 

 

 

 

 

 

 

 

.

SMITH    AVENUE

P
IN

E
  
  
  
  
  
  
  
  
 S

T
R

E
E

T

C-2

C-3R-M-3

R-1-7

P-A

C-3 (PD)

R-1-7

C-2



Arvin Planning Commissioner’s Guide 
                                                                                                                    Page 7 

 
 

What Zones Does Arvin Have? 

 

The Zoning Ordinance and Zoning Map apply the following zones to parcels in Arvin: 

 

Residential Zones 

 

R-1 (Single Family Residential – 6,000 square foot minimum lot size) 

R-1-8 (Single Family Residential – 8,000 square foot minimum lot size) 

R-1-10 (Single Family Residential – 10,000 square foot minimum lot size) 

R-2 (Two Family Residential) 

R-2-7.5 (Two Family Residential – one unit per 3,000 square feet of lot area) 

R-3 (Limited Multi Family Residential – one unit per 1,500 square feet of lot area) 

R-4 (Multiple Family Residential – one unit per 1,000 square feet of lot area) 

E (Estate zone – 10,000 square foot minimum lot size) 

E-1 (Estate zone – 12,000 square foot minimum lot size) 

E-2 (Estate zone – 18,000 square foot minimum lot size) 

E-3 (Estate zone – 24,000 square foot minimum lot size) 

 

Commercial Zones 

 

C-O (Professional Office) 

N-C (Neighborhood Commercial) 

C-1 (Restricted Commercial) 

C-2 (General Commercial) 

 

Industrial Zones 

 

M-1 (Limited Manufacturing) 

M-2 (Light Manufacturing) 

M-3 (General Manufacturing) 

 

Agricultural Zones 

 

A-1 (Light Agriculture) 

A-2 (General Agriculture) 

 

Other Zones 

 

P (Automobile Parking) 

D (Architectural Design) 

B (Buffer) 

P-D (Precise Development) 

P (Planned Unit Development) 
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It should be noted that many of the City’s zones are not used.  If the City undertakes an 

update of the zoning code it is recommended that at least some of the unused zones be 

eliminated. 

 

 

What Are Key Standards of the Zoning Ordinance? 

 

Most zones have the following key development standards: 

 

Setback (Yard) Requirements.  Each zone has specific 

setback requirements.  This requirement ensures that a certain 

amount of space remain open on a lot – typically front yard, 

side yards and rear yards.  Some zones (e.g. commercial) require no setbacks (with some 

exceptions).   

 

Minimum Lot Size and Dimensions.  Each zone district has minimum standards for lot size 

and dimensions – for newly-established lots.  For example, the basic R-1 zone requires 

newly-created lots to contain at least 6,000 square feet.  Each lot must be at least 60 feet wide 

and 100 feet deep.  There are exceptions.  

 

Parking and Loading.  This section establishes requirements for how much parking is 

required for each development type and how parking lots are to be designed and constructed. 

 

Signs.  This section establishes standards for the establishment of signs, including number, 

size, height, appearance, etc. 

 

Landscaping.  This section establishes requirements that each project must meet regarding 

landscaping. 

 

Fencing.  This section regulates the height, location, and sometimes material of fencing that 

can be used on a specific parcel. 
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LAND USE AND DEVELOPMENT PERMITS 

 

There are several different types of zoning development permits in Arvin, including: 

 

-  Site Plan Review 

-  Conditional Use Permit 

-  Precise Development Plan 

-  Variance 

-  Zone Change 

-  General Plan Amendment 

-  Parcel Map 

-  Subdivision Map 

 

These are reviewed in more detail below: 

 

 

What is Site Plan Review? 

 

Site Plan Review is a process established in the Zoning Ordinance 

that requires the Planning Commission to review and take action 

(approve or deny) on certain kinds of development projects.  Many 

uses that are listed as “permitted” in the Zoning Ordinance are 

typically required to undergo the Site Plan Review process (when new construction is 

proposed (as opposed to when a use occupies an existing building)).  The process normally 

works as follows: 

 

1. The applicant fills out a Site Plan 

Review application form and submits 

the form, copies of the project plans 

and pays the required application fee at 

City Hall. 

2. Staff reviews the application to 

determine whether it is complete or 

whether additional information is 

necessary.  If necessary staff will 

contact the applicant to request 

additional information. 

3. Once the application is complete, staff 

will schedule the site plan review to go 

before the Planning Commission.  Staff 

will prepare a report on the project and 

also a resolution that lists conditions of 

approval. 

4. The Planning Commission reviews the 

project and votes to approve or deny the Site Plan Review.  After the site plan review is 

Typical Site Plan for the recently-approved 

Dollar General store. 
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completed, the applicant may file an application for a building permit.  The applicant 

normally has one year to satisfy the conditions of approval and establish the use.  If the 

Planning Commission denies the Site Plan Review, the applicant may file an appeal and 

go before the City Council to request the Council overturn the Commission’s decision. 

 

 

What Should the Planning Commission Look for in a Site Plan? 

 

The staff will always prepare a report that reviews the proposed site plan and which 

highlights issues to be aware of.  Staff will generally advise the Commission if there are any 

unusual aspects of the site plan or designs that deviate from City requirements.  The 

Commission’s job is to ensure the project complies with City standards – especially with 

respect to zoning requirements such as setbacks, parking, landscaping, fencing, signage and 

the like.  The project must also comply with City requirements pertaining to utilities (water, 

sewer storm drainage) as well as circulation (streets, sidewalks, etc.). 

 

 

What is the Difference Between Site Plan Review and a Building Permit? 

 

A site plan review allows the staff and Planning Commission the opportunity to review 

overall layout of a project on a site.  Issues like the position of buildings, parking and 

landscaping are reviewed.  A building permit is required to satisfy the requirements of the 

Uniform Building Code.  This includes a review of the structural details of buildings, parking 

lots, light fixtures and other improvements on a site.  Minute details like the type of fasteners 

that hold together beams, air conditioning systems, window frames, plumbing, electrical and 

insulation are among many details reviewed that ensure that a building will be safe and 

sound. 

 

What is a Precise Development Plan? 

 

A Precise Development Plan is a type of permit that allows a developer to propose any kind 

of use or development project on a particular site provided the applicant gets approval for a 

Precise Development zone on the site.  This type of permit and zoning is very unusual 

because it appears to allow a developer to proposed uses that otherwise would not be allowed 

by the existing zoning that is in place.  Staff has concerns about the legality of this type of 

permit and have decided to preclude further applications of it in favor of using the Site Plan 

Review process or require a simple zone change for future projects. 
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What is a Conditional Use Permit? 

 

A Conditional Use Permit is a type of planning permit that requires 

the Planning Commission to conduct a public hearing (see “What 

is A Public Hearing” below).  Each zone lists uses that are 

“permitted subject to a Conditional Use Permit”.  These uses are 

typically more “intense” or have the potential to affect the surrounding neighborhood to a 

greater degree than other uses that are permitted in the same zone.  For example, businesses 

that sell alcoholic beverages in Arvin require a Conditional Use Permit.   

 

A key aspect of the Conditional Use Permit process is that the City is required to notify all 

property owners within 300 feet of the project site prior to the Planning Commission’s 

meeting on the permit.  The City must also publish a notice of the meeting in the local 

newspaper.  These notifications must occur at least ten days before the hearing.  These 

notifications allow interested residents the opportunity to come to the meeting, ask questions 

and voice concerns.  A Conditional Use Permit is distinguished from a Site Plan Review in 

that Site Plan Review does not require a public hearing (public notification of the Planning 

Commission’s meeting).  A Conditional Use Permit also allows wider latitude of conditions 

(requirements) that are placed on a project – to ensure that it does not unduly affect the 

surrounding neighborhood, or city services. 

 

Here is how a Conditional Use Permit normally  is processed: 

 

1. The applicant fills out a Conditional Use Permit 

application form and submits the form with 

copies of the project plans and pays the 

required fee at City Hall. 

2. Staff reviews the application to determine 

whether it is complete or whether additional 

information is necessary.  If necessary staff will 

contact the applicant to request additional 

information. 

3. Once the application is complete, staff will 

schedule the C.U.P. for a public hearing before 

the Planning Commission (the exception is for 

projects that require environmental review.  In 

this case, staff will prepare the environmental 

review prior to the Commission’s public 

hearing.  The environmental study itself 

undergoes public review.  If no significant 

hallenges are mounted to the environmental 

study, then the project is scheduled for review 

by the Planning Commission in a public 

hearing.) 
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4. The City must mail notices of the hearing to the owners of all properties within 300 

feet of the project site.  The City must also publish a legal notice of the meeting in the 

newspaper.  Finally the City must post a notice of the meeting at all normal posting 

locations, which include City Hall and the Post Office.  ALL of these notifications 

must occur no less than ten days before the Planning Commission’s meeting. 

5. Staff will prepare a report on the project and also a resolution that lists conditions of 

approval. 

6. The Planning Commission conducts its hearing on the project.  The Commission 

receives a report from the City Planner and then opens the meeting to public 

comments and questions.  When all comments have been taken, the Commission 

closes the public hearing and then votes to approve or deny the Conditional Use 

Permit.  If new construction is involved, the applicant then may file an application for 

a building permit.  The applicant normally has one year to satisfy the conditions of 

approval and establish the use.  If the Commission votes to deny the permit, the 

applicant may file an appeal and go before the City Council to get the Commission’s 

decision overturned. 

 

 

What is a Variance? 

 

A Variance is a type of planning permit that allows an applicant 

to deviate from a fixed standard of the zoning ordinance.  For 

example, a person with a “small” lot may apply for a Variance 

to have a front yard setback that is smaller than required by the 

zone in which the property is located.  For example, the R-1 

zone requires a front yard setback of 20 feet and an applicant may wish to have a 17-foot 

front yard setback to be able to “fit” a dwelling on the lot.  In this instance they may apply 

for a Variance.  It is up to the Planning Commission to review the request and make several 

“findings” that indicate the Commission has found that something about the site makes it 

difficult to develop the property as required by the Zoning Ordinance.  Common reasons to 

make these findings include unusually shaped or small parcels or parcels with steep slopes (a 

situation that is obviously not very common in Arvin). 

 

 

 

What is a Zone Change?  What is a General Plan 

Amendment? 

 

All parcels in Arvin have two designations that control land use 

and development.  These include:  1.  Zoning; and  2.  General 

Plan land use designation.   

 

On occasion a property owner may wish to change the zoning of their property – to allow the 

establishment of a land use that is not permitted under the existing zoning.  For example, the 

owner of a large vacant parcel that is zoned for residential use (e.g. “R-1”) may instead want 

to develop a shopping center on the site.  In this case, the owner would need to apply to the 

.
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City to change the zoning to a zone district that allows for shopping centers (e.g. the “C-2” 

(General Commercial) zone). 

 

In such a case the owner would also be required to apply to change the General Plan land use 

designation of the property.  

 

Zoning directly controls what kinds of land uses are allowed and how the property can be 

developed (e.g. how large buildings can be, yard setbacks, building height, parking, etc.). 

 

The General Plan land use designation controls what zone(s) can be applied to a particular 

property, and for residential zones, what range of densities are allowed (number of dwellings 

per acre). 

 

Having two designations (zoning and General Plan) builds in a level of control that prevents 

zone changes from happening frequently and haphazardly.  This is because zoning and 

General Plan designation must be consistent with one another – therefore someone requesting 

a zone change usually also has to request a General Plan amendment at the same time.  State 

law also provides that the General Plan cannot be amended more than four times per year in a 

city.  This further builds in stability in planning of the City (zoning can’t be changed “willy-

nilly”). 

 

What Does Consistency between Zoning and General Plan mean? 

 

There is a matrix in the General Plan (Table LU-2 on page LU-7 of the General Plan) – also 

see below) that shows consistency between zoning and general plan designations.  The table 

shows which zone districts are compatible with land use designations on the General Plan’s 

land use map.  For example, the “Low Density Residential” land use designation is 

compatible with the R-S and R-1 zones, but is not consistent with any commercial or 

industrial zones.  Therefore, in the previous example where someone wishes to change the 

zoning of their property from residential (R-1) to commercial (C-2) they will also need to 

change the General Plan designation from “Low Density Residential” to “General 

Commercial”. 

Table LU-2 (Land Use/Zoning Compatibility) 
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What is a Public Hearing? 

 

A public hearing is a review that the Planning Commission 

conducts for certain types of planning permits (see the list in 

Table 1 below).  Public hearings require that the City notify the 

public of the Planning Commission’s meeting in three ways: 

 

1. A notice about the hearing must be sent to all property owners within 300 feet of the 

project site;  

2. A notice about the hearing must be published in the newspaper; and  

3. A notice about the hearing must be posted at all normal posting locations, such as at 

City Hall and the post office.   

 

These notifications must occur at least ten days before the meeting itself. 

 

The following types of project always require a public hearing: 

 

-  Conditional Use Permits 

-  Variances 

-  Zone Changes 

-  General Plan Amendments 

-  Parcel Maps 

-  Subdivisions Maps 

-  Annexations 

-  Adoption of plans, such as General Plans, Specific Plans and Master Plans. 

 

Projects that undergo the Site Plan Review process do not require a public hearing.  These 

projects still go before the Planning Commission for approval or denial.  The following table 

summarizes the level of review for various planning permits.  Some projects also require 

review and action by the City Council. 

 

For clarity, the following table also shows which types of project require environmental 

review.  This can add significant time (and potentially expense) to the processing of a 

project. 
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Table 1:  Project Review List 

 
Permit Type Planning Commission 

Review 
City Council Review Environmental 

Review (CEQA) 
required 

    

Site Plan Review Review (but not a public 
hearing) 

None(1) Usually not 

Conditional Use 
Permit 

Public hearing None(1) For certain 
projects 

Variance Public hearing None(1) Usually not 

Tentative Parcel Map Public hearing None(1) (2) Usually not 

Tentative Subdivision 
Map 

Public hearing Public hearing (2) Usually required 

Lot Line Adjustment Reviewed by staff(3) None(3) Not required 

Lot Merger Reviewed by staff(3) None(3) Not required 

Annexation Public hearing Public hearing(4) Usually required 

General Plan 
Amendment 

Public hearing Public hearing Usually required 

Zone Change Public hearing Public hearing Usually required 

Development 
Agreement 

Public hearing Public hearing Usually required 

Notes: 
1.  The City Council reviews only if someone files an appeal of the Planning Commission’s action. 
 
2.  The City Council does review Final Parcel Maps and Final Subdivision Maps. 
 
3.  Lot Mergers and Lot Line Adjustments are reviewed and approved by staff.  If an appeal of staff’s 

decision is filed, it goes before the Planning Commission.  If the Planning Commission’s decision is 
appealed, it goes before the City Council.  The City Council’s decision is final. 
 
4.  If approved  by the City annexations are forwarded to the Tulare Local Agency Formation Commission 
(LAFCo) for consideration. 

 

 

The “Balancing Act” of Public Hearing Notices 

 

Projects that require a public hearing often place a time constraint on the applicant (and the 

City).  This is because the applicant must be sure to have a complete application submitted to 

the City in time for the City to publish a notice (for the newspaper and mailing to neighbors).  

If the application is incomplete, the City cannot publish the legal notice – and the hearing is 

delayed to the following month.   

 

Often staff is waiting for the applicant to submit required items and is sometimes waiting 

until the last possible minute to publish a legal notice.  In addition, the newspaper usually has 

a “lead-time” by which they must receive the legal notice for publication.  Coupled with the 

fact that the Commission only meets once per month, all of these factors can combine to 

create a delicate “balancing act” for the staff – who must balance the need to move a project 

along (and prevent delay) while ensuring that all the legal requirements are met and a project 

is well–designed and the application is complete.  For permits that require a public hearing, 
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applicants are advised to submit a complete application at least four weeks before 

Commission meeting.  Even sooner is better! 

 

 

DIVISIONS OF LAND 

 

What is the Subdivision Ordinance and How Are Subdivisions Created? 

 

The subdivision ordinance is part of the laws of the Arvin Municipal Code and, among other 

things, establishes procedures and standards for the creation of new lots in Arvin.  This is the 

procedure the City must follow when new subdivisions are created, or when someone wants 

to file a Parcel Map.  Other actions that involve the Subdivision Ordinance include Lot Line 

Adjustments and Lot Mergers (discussed further below) 

 

The Subdivision Ordinance gives the City the authority to require a number of various kinds 

of improvements and fees from developers – as a condition of approving the subdivision or 

parcel map.  In addition to lots being created, improvements that can be required include, but 

are not limited to: 

 

- New streets, including curbs, gutters and 

sidewalks 

- Street lamps 

- Drainage lines and stormwater ponding basins 

- Water lines and wells 

- Sewer lines and lift stations 

- Parks and parkways 

 

Fees that the City can collect from subdividers 

include: 

 

- Circulation fees 

- Sewer system fees 

- Storm drainage system fees 

- Park fees 

- Public safety fees 

 

In addition, the water district and school district 

collect impact fees on new development projects. 

 

The impact fees that the City collects must be used 

by the City to make upgrades to various systems to 

offset impacts caused by such development.  For 

example, sewer impact fees are typically banked 

until such time the City has sufficient funds to 

upgrade or expand the sewer treatment plant, for 

example.  

A typical subdivision map 
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All fees are normally collected at the time when a building permit is filed for individual 

dwellings on lots in the subdivisions.  The development impact fees are calculated on the 

estimated cost that it takes to provide services (e.g. water, sewer, storm drainage, police 

protection, etc.) for each dwelling unit. 

 

 

What is the Difference between a Parcel Map and a Subdivision Map? 

 

A Parcel Map is required when 1 to 4 parcels are being created on a site.  A Subdivision Map 

is required when five or more lots are being created.  Improvements required of a developer 

(such as sidewalks, utilities, etc.) in a parcel map are usually allowed to be deferred until 

such time that the person develops the parcels.  With a Subdivision Map, improvements 

(roads, utilities, etc.) must be installed prior to the development of units on the site.  These 

improvements are often installed in phases. 

 

 

What is a Lot Merger?/What is a Lot Line Adjustment? 

 

A lot merger is a process for combining (merging) two or more lots.  This action does not 

occur often but may be desirable for a developer who wants to combine several vacant lots 

into one larger parcel in order to accommodate a development project.   

 

A Lot Line Adjustment is required when an applicant wishes to move a property line but 

where no new parcels are being created.  Lot Line Adjustments are most often requested 

when an applicant wishes to create a larger lot – usually to fit a project on the site, or to re-

orient a line that runs north/south to one that would run east/west. 

 

Both Lot Mergers and Lot Line Adjustments are reviewed and approved (or denied) by the 

City Planner.  They do not come before the Planning Commission unless the Planner’s 

decision is appealed. 

 

 

 

What Conditions May the Planning Commission Apply to a Project? 

 

The Planning Commission typically approves resolutions that apply conditions to a project – 

based on recommendations from the staff.  State law limits the Commission to apply 

conditions that are reasonably related to the nature of the project.  Sometimes cities are sued 

by project applicants who feel that conditions go beyond what is reasonable for the project.  

In general, conditions must protect the health, safety and welfare of the public and 

community at large.  The conditions applied to a project will depend on the nature of the 

project itself.  For example, the conditions applied to a subdivision will greatly differ from 

conditions applied to a Conditional Use Permit for a bar.  Staff will always recommend 

conditions for each project.  The Commission has the ability to add (or delete) conditions 

during a hearing, but they should always ask for staff’s recommendation before doing so. 
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Do Some Projects Require More than One Planning Permit? 

 

Often a single project combines several permit types.  For example, a subdivision might also 

require approval of an annexation (to bring the land into the City), a zone change change (to 

replace County zoning with City zoning) and also approval of an environmental study for the 

project.  

 

These permits/actions are usually all reviewed at the same time by the Planning Commission.  

Some of the items may also require public hearings with the City Council. 

 

 

What is the California Environmental Quality Act (CEQA) 

and when is it required? 

 

The California Environmental Quality Act (abbreviated as 

CEQA) is a state law that requires cities to prepare 

environmental studies for certain types of development projects 

and plans.  These studies must be prepared before the city takes 

action (approves or denies) the project.  Not all types of projects are required to under go 

environmental review.  CEQA has a list of types of projects that are exempt from review.  

The following common types of projects are usually exempt from environmental review: 

 

- Single family homes 

- Accessory buildings and improvements 

- Additions to existing structures and sites 

- Small scale commercial, industrial and public projects – generally smaller than 

10,000 square feet of building area 

- Parcel Maps, lot mergers and lot line adjustments 

- Projects that require only a Variance 

- Projects that require only Site Plan Review 

- Projects that require a Conditional Use Permit where no development is proposed, or 

where the amount of new development is less than 10,000 square feet 

 

Projects that usually always require environmental review include: 

 

- General Plan Amendments and Updates 

- Zone Changes 

- Tentative Subdivision Maps 

- Annexations 

- Projects that require a Conditional Use Permit where development is proposed, 

involving 10,000 square feet or more 

- Specific Plans 

- Municipal projects such as expansion of the Wastewater Treatment Plant, new water 

wells, expansion of utility systems, roadway improvements, etc. 
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Are There Different Types of Environmental Review? 

 

There are generally three levels of environmental review under the California Environmental 

Quality Act: 

 

1. Exemption:  this means that the project is exempt from any environmental review 

2. Initial Environmental Study is prepared when staff determines that a project is not 

exempt from review.  The study is prepared, which usually makes one of three 

determinations: 

 

a. The project will not have any significant effects on the environment.  In this 

case a form called a “Negative Declaration” is prepared and recorded upon 

approval of the project. 

b. The project could have a significant effect but measures can be taken to 

eliminate or reduce the impacts to a level considered to be less than 

significant.  In this case a form called a “Mitigated Negative Declaration” is 

prepared and recorded upon approval of the project. 

c. The project will have a significant effect that likely cannot be reduced or 

eliminated (mitigated).  In this case, the City must then prepare a more 

detailed study called an Environmental Impact Report (abbreviated as an 

E.I.R).  In cases where staff anticipates a significant impact will occur from 

the beginning, the process of preparing an Initial Environmental Study can be 

skipped and preparation of an EIR may begin from the outset. 

 

3. Environmental Impact Report.  As noted above, an Environmental Impact Report, 

or EIR is prepared when a project is likely to have a significant impact on the 

environment.   An EIR usually includes a more in-depth review of the issues. What is 

a significant impact?  Keep reading: 

 

 

What is A Significant Impact? 

 

The definition of “significant impact” is subjective, however thresholds have been 

established for various environmental issues.  For example, a project that generates a certain 

amount of air pollution may be determined to have a significant impact. Impacts most 

commonly found to be significant for development projects in Valley communities include: 

 

• Loss of prime farmland resulting from development 

• Impacts to air quality 

• Loss of endangered plant and animal species 

• Exceeding capacity of infrastructure systems - local water or sewer systems 

• Impacts/overdraft of groundwater 

• Traffic/circulation 

• Public services 



Arvin Planning Commissioner’s Guide 
                                                                                                                    Page 20 

 
• Growth-inducing impacts (an action which might result in additional urban growth – 

thereby resulting in even more impacts). 

• Cumulative impacts 

 

 

Why Doesn’t The City Do an EIR Every Time Farmland is Developed? 

 

Some development projects remove active farmland from production.  Normally this occurs 

on lands that were previously designated for development by the General Plan.  In this case, 

the EIR that was done for the General Plan acknowledged that this farmland would 

eventually be converted to urban development.  Whenever a previously-prepared EIR 

acknowledges an impact, the City is usually not required to prepare a new EIR. 

 

 

 

What Types of Issues Are Examined in an Environmental Study? 

 

The following issues are typically reviewed in an Initial Environmental Study and/or an 

Environmental Impact Report. 

 

Aesthetics.  This is an analysis of how the project may change the visual environment, and 

the appearance of the project site. 

Agriculture.  An analysis of impacts the project may have on agricultural resources, in 

particular prime agricultural soils. 

Air Quality.  Will the project generate significant amounts of air pollution? 

Biological Resources.  Will the project have an impact on endangered plant and animal 

species and/or their habitat? 

Cultural Resources.  Will the project have an impact on historic and pre-historic (Native 

American) resources and artifacts on the site and surrounding area? 

Geology and Soils.  Are the soils and geology of the site suitable for the proposed project? 

Greenhouse Gas Emissions.  Will the project generate significant amounts of greenhouse 

gases, that worsen climate change? 

Hazards and hazardous materials.  Does the project utilize significant quantities of 

hazardous materials?  Will construction disrupt hazardous materials known to exist in soils 

on the site? 

Hydrology and Water Quality.  Will the project result in water pollution or a significant 

strain on water resources in the area?  Will the project exacerbate flooding conditions? 

Land Use and Planning.  Is the project consistent with the community’s planning policies 

and standards? 

Mineral Resources.  Will the project have a negative impact on mineral resources on or near 

the project site? 

Noise.  Will the project generate significant amounts of noise.  Conversely, could the project 

be impacted by an existing source of noise? 

Population and Housing.  Will the project generate a significant increase in the rate and 

amount of population growth?  Will the project impact existing housing? 
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Public Services.  Will the project have an impact on local services such as police and fire, 

schools and parks? 

Recreation.  How will the project impact the level of service of parks and recreation in the 

community? 

Transportation/Traffic.  Will the project have an impact on local and area roadways, and 

other modes of travel such as bicycles, walking and transit? 

Utilities and Service Systems.  How will the project impact local utilities, such as water, 

sewer and storm drainage and solid waste disposal/recycling systems? 

 

 

So the City has prepared an environmental study.  Now What? 

 

Once the city completes writing of an environmental study (whether it is an Initial 

Environmental Study or an Environmental Impact Report) the study must be made available 

to the public for review and comment.  Copies of the study are usually mailed to affected 

local and state agencies (like Kern County, Caltrans, Valley Air District, the school district, 

etc.)  A time period is established for agencies and the public to review and comment on the 

study.  Normally 21 days are provided for Initial Environmental Studies, and 45 days for 

EIRs.  At the end of the comment period, the City must prepare written responses to any 

comments that were made on the environmental study.  A copy of the written responses must 

be sent to the commenting agency or individual in time for them to consider the City’s 

response – before the City takes action on the project in public hearings. 

 

 

What Happens Next? 

 

Once responses to comments on the environmental study have been completed and sent out, 

the City may schedule public hearings for the project itself.  Normally the Planning 

Commission will take action (approve or deny) the project and also adopt the findings of the 

environmental study at the same time.  Technically, the environmental study should be 

adopted before the Commission approves or denies the project itself.  It should be noted that 

many projects that come before the Commission are exempt from environmental review. 
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OTHER PLANNING MATTERS 

 

 

What is the Redevelopment Agency? 

 

Redevelopment was a legal mechanism by which Cities could undertake activities to 

eliminate blight and blighted neighborhoods.  Areas of the community considered to be 

blighted were placed within the redevelopment boundaries.  The Redevelopment Agency (an 

agency of the City) was able to capture extra property taxes and by law was to use those 

revenues to make improvements within blighted area.  Examples of such programs included 

housing rehabilitation, financial assistance to affordable housing projects, improvements to 

infrastructure like repaving streets, curbs and gutters as well as utilities.  The Arvin City 

Council acted as the board of the redevelopment agency. 

 

 

State Budget Actions Affecting Redevelopment 

 

In 2011 the State of California revised its rules to effectively disband redevelopment 

agencies throughout the State.  The goal was to take funds from the redevelopment agencies 

to help balance the State’s budget.   Standing to lose millions of dollars in tax funds, many of 

the cities banded together to fight this State action in court.  However the court ruled with the 

State and Redevelopment as it existed ended in February, 2012.  This leaves many cities 

(including Arvin) wondering how they will fund many worthwhile projects and activities like 

housing rehabilitation for low income families.  It is possible that redevelopment may be 

resurrected in some form in the future – though probably very different from the way it 

previously existed. 

 

 

What is Code Enforcement? 

 

Code enforcement is the City’s process to ensure that properties are properly maintained, 

consistent with City laws.  The City has an established process where residents may file a 

complaint with the City if they feel that a city code is being violated.  This may include 

things like farm animals being kept in a residential zone, a business being operated out of a 

house or junk being stored on a property. 

 

 

How Does Code Enforcement Work? 

 

When the City receives a complaint, the code enforcement officer visits the property in 

question and tries to verify whether the complaint is valid.  If the complaint is valid, the 

officer sends a letter to the property owner and notifies them that a complaint has been filed 

and that a violation appears to exist on the property.  The property owner is normally given 

several weeks to correct the violation.  If corrected the City will send a letter to the property 

owner confirming that the violation has been corrected.  If the violation has not been 
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corrected in the time allocated, the City will send a second letter stating that the violation still 

needs to be corrected.  The city will give the property owner another period of time, however 

the letter will note that if the violation is not corrected in that period of time, a fine will be 

applied.  There are various levels of fines depending on the step occurring in prosecution of 

the case – typically the fine is greater with each advancing step. 

 

If the third fine is assessed and the violation is still not corrected, the City can have a crew 

clean up the violation, and a lien (a fee for collecting cleanup costs) is placed on the deed to 

the property. 

 

Normally the Code Enforcement Officer tries to work with property owners to clean up 

violations before it gets to the point of fines and liens.  However sometimes a property owner 

is stubborn and simply does not want to clean up their property. 

 

 

What is a Non-Conforming Land Use and Why Does It Matter? 

 

In simple terms a non-conforming land use is a property where the existing use was legally 

established (at some point in the past) but where the current zoning of the property does not 

allow that use.  A common example in many cities is where a house exists in an area that is 

zoned for commercial use.  Normally such homes were built many years ago, but commercial 

development occurred around them.  Now, these parcels are zoned for commercial use, but 

the homes are still used for residential purpose.  The City’s zoning ordinance provides that as 

long as the residential use continues and does not cease for a period of at least 1 year, then 

the residential use may continue indefinitely.   

 

Another key provision of the non-conforming rules is that non-conforming uses may not 

expand or increase in size.  This is important because sometimes a property owner (using the 

example of a home in a commercial zone) will want to add a room, or add a front porch.  

This is not permitted, because it will further entrench the non-conforming use.  It is important 

to note however, that certain improvements related to health and safety can be made to non-

conforming buildings.  Items such as new roofing, new wiring, plumbing, etc. can be made – 

as long as the building or use is not expanded in size. 
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How Planning Commission Meetings Work? 

 

The Planning Commissioner’s Handbook has a clear description of 

the normal procedures and processes that occur during Planning 

Commission meetings.  However the following is a summary of 

how a typical Planning Commission meeting runs: 

 

 

 

1. Call to Order.  The Chairperson strikes the gavel and calls the meeting to order. 

 

2. Roll Call.  The secretary will call the names of each Commissioner. 

 

3. Approval of Minutes.  The Chairperson will ask Commissioners if they have read the 

minutes of the previous month’s meeting and if so, if one of the Commissioner’s will 

make a motion to adopt the minutes.  Once a motion is made, the Commission is 

asked for a second motion.  When a second motion is received, the Chairperson will 

ask the Secretary to take roll.  Commissions will then vote to approve or deny the 

minutes. 

 

4. Public comments.  At this time members of the public can come to the podium and 

comment on any items of interest to them.  However, comments on items that are 

listed on the agenda should be held until that item is addressed. 

 

5. Public Hearings.  This is the portion of the agenda where items requiring a public 

hearing are addressed.  In this example, a Conditional Use Permit is being considered. 

 

a. The chairperson asks Planning staff to present a report on the project; 

 

b. Staff presents a report on the proposed project and makes a recommendation for 

the Planning Commission to either approve or deny the project; 

 

c. The Planning Commission members ask questions of staff; 

 

d. The chairperson opens the public hearing – the applicant is allowed to explain 

their project and respond to any Commission questions.  Other members of the 

public may also speak at this time; 

 

5. The chairperson closes the public hearing; 

 

6. Commissioners discuss the project further and ask additional questions of staff, if 

any; 

 

7. The chairperson asks for a motion to approve or deny the project.  If a motion is 

received the chairperson asks for a second motion.  If received, the chairperson 
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asks for a vote on the project.  The Commission may also vote to “continue” the 

hearing to a future date, if they feel that more information is needed to adequately 

evaluate the project. 

 
 

Upon what does the Commission base its decision whether to approve or deny a 

project? 

 

There are a number of factors that are used to evaluate a project – whether it is a new store, a 

new subdivision, or an auto repair business that is proposing to move into a new building.  

The staff report will analyze each project and give the staff’s recommendation as to whether 

the project or request should be approved or denied.  Usually the staff has worked with the 

applicant for weeks (or even months) to ensure that the project meets city standards.  Rarely 

does a project come before the Commission with a recommendation for denial. 

 

For each type of project, the Commission must make “findings” to be able to approve the 

project.  For a Conditional Use Permit, the following findings are normally required: 

 

1.   The project is consistent with the Arvin General Plan. 

2.   The project is consistent with applicable zoning standards and the Official Zoning 

Map of the City of Arvin. 

3.   The project has been reviewed (as applicable) consistent with the California 

Environmental Quality Act. 

4.   The project will not have an adverse impact on the health, safety and welfare of 

residents in the neighborhood or community. 

 

The findings for Site Plan Review, parcel maps, subdivision maps and other types of 

planning permits are fairly similar, with some minor differences. 

 

The Planning Commission takes its action by adopting a resolution that either approves or 

denies the project.  For projects that are being approved, the resolution normally includes a 

list of conditions of approval.  These are conditions the applicant must satisfy before the use 

can be established or while the use is in operation.  Usually various city departments have 

helped to review the project and will contribute to these conditions.   

 

For example, the City Engineer will require conditions about grading and drainage, street 

improvements and utility connections.  The Fire Department may include conditions about 

fire hydrants and public safety.  The Police Department may include conditions about proper 

outdoor lighting and security.  The Commission has latitude to add conditions during the 

public hearing but it is important that any such conditions be reasonably related to the nature 

of the project and the impacts that it is creating. 
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TOP TEN RECOMMENDATIONS FOR BEING AN 

EFFECTIVE PLANNING COMMISSIONER 

 

1. Be on time.  Stay for the entire meeting. 

 

2. Listen closely and pay attention to what is being said.  

 

3. Give your full attention and respect to each person who is speaking 

 

4. Read your staff reports before coming to the meeting.  Visit project locations before 

the meeting if possible. 

 

5. Speak clearly so everyone can hear 

 

6. Explain why you are voting the way you are voting 

 

7. Treat everyone with respect – the public, applicants, staff and other commissioners. 

 

8. Stay informed and keep on top of what is happening in your community. 

 

9. Do what is best for the community, not necessarily yourself or certain individuals. 

 

10. Avoid conflicts of interest. 

 

Add your own: 

 

11. ____________________________________________________________ 

 

12. ____________________________________________________________ 

 

13. ____________________________________________________________ 

 

14. ____________________________________________________________ 

 

15. ____________________________________________________________ 
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RESOLUTION NO. ________  

 

A RESOLUTION OF THE CITY OF ARVIN PLANNING COMMISSION 

APPROVING I) MODIFICATION OF PRECISE DEVELOPMENT PLAN 2007-1 - 

(BEAR MOUNTAIN PLAZA) – ARCO PROJECT PROPOSES TO REPLACE THE 

OFFICE CLUSTER OF TWO BUILDINGS – OFFICE 1 – 5,800 SQUARE FEET 

AND OFFICE 2 – 7,500 SQUARE FEET WITH AN ARCO SERVICE STATION 

AND CONVENIENCE STORE CONSISTING OF 3,000 SQUARE FEET AND A 

QSR, QUICK SERVICE RESTAURANT CONSISTING OF 1200 SQUARE FEET 

AND II) ADOPTED THE ADDENDUM TO THE MITIGATED NEGATIVE 

DECLARATION, ADOPTED JANUARY 12, 2008 AND FILED ON JUNE 20, 2008 

FOR BEAR MOUNTAIN PLAZA, SUBJECT TO CONDITIONS OF APPROVAL. 

 

 WHEREAS, the Planning Commission opened the public hearing on March 28, 2017, 

and has received testimony and other evidence at the meeting; and 

 

 WHEREAS, public notice for the public hearing was published in the (Newspaper on 

March 15, 2017 and notices were mailed to individual property owners within 300-feet of the 

project site on March 14, 2017; and 

 

 WHEREAS, an Addendum to the Mitigated Negative Declaration, Adopted January 12, 

2008 and Filed on June 20, 2008, for Bear Mountain Plaza was prepared for the proposed 

Modification of Precise Development Plan 2007-1 for ARCO AmPm, Service Station and 

Convenience Market as well as a Quick Serve Restaurant (QSR), Conditional Use Permit No. 

2017-01, and Lot Line Adjustment in compliance with Public Resources Code Section 21166 

and 14 California Code of Regulations (“CEQA Guidelines”) Sections 15162 and 15164; and  

 

WHEREAS,  The environmental review establishes that only minor technical changes 

are proposed because no new significant environmental impacts would occur, nor would the 

severity of impacts previously identified substantially increase, nor would any other condition set 

forth in Section 15162 occur; and  

 

WHEREAS, the Addendum is attached to the Initial Study and Negative Declaration 

adopted on January 12, 2008,  
 

 WHEREAS, the Planning Commission of the City of Arvin hereby finds and adopts the 

following findings: 

  

1. Notice has been given in the time and in the manner required by State Law and City 

Code.  

2. That the ARCO AmPm and Quick Service Restaurant is compatible with the intent of the 

Bear Mountain Plaza Specific Development Plan 2007-1. 

3. That the proposed Elevations - architectural treatment and proposed signage program are 

not in compliance with the approved Elevations and architectural treatment adopted for 

Precise Development Plan 2007-1. 

4. The proposed orientation, changing from a west facing to compliant the AutoZone 
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structure to a South facing toward Bear Mountain Blvd. will not significantly affect the 

uniformity of the development.  

5. The Addendum prepared for the previous Initial Study and Negative Declaration had 

analyzed the project as to environmental impacts and the proposed ARCO project does 

not affect the conclusions of the previous study.  

6. The Addendum is attached to the Initial Study and Negative Declaration as required by 

CEQA Guidelines, Section 15164 (c) and is on file at the Community Development 

Department.  

 

 NOW, THEREFORE, BE IT RESOLVED, that the City of Arvin Planning 

Commission does find: 

 

1. Notice has been given in the time and in the manner required by State Law and City 

Code.  

2. That the ARCO AmPm and Quick Service Restaurant is compatible with the intent of the 

Bear Mountain Plaza Specific Development Plan 2007-1.  

3. That the proposed Elevations - architectural treatment and proposed signage program are 

not in compliance with the approved Elevations and architectural treatment adopted for 

Precise Development Plan 2007-1 and as a condition of approval said elevations and 

architectural treatment and proposed signage program be brought into compliance with 

the requirements of Precise Development Plan 2007-1 and implementing documents. 

4. The proposed orientation, changing from a west facing to compliant the AutoZone 

structure to a South facing toward Bear Mountain Blvd. will not significantly affect the 

uniformity of the development.  

5. The Addendum prepared for the previous Initial Study and Negative Declaration had 

analyzed the project as to environmental impacts and the proposed ARCO project does 

not affect the conclusions of the previous study.  

6. The Addendum is attached to the Initial Study and Negative Declaration is adopted as 

required by CEQA Guidelines, Section 15164 (c) and on file at the Community 

Development Department.    

7. Planning Commission hereby directs the Community Development Director to sign and 

file the Addendum for the proposed ARCO project. 

8. Based on the record and findings herein, the Planning Commission approves the 

modification to the Precise Development Plan 2007-1 subject to the attached conditions 

of approval.  

////// 

 

////// 

 

////// 

 

////// 
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 I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the 

Arvin Planning Commission at a special meeting thereof held on the 28th day of March 2017 by 

the following vote: 

 

AYES:              

 

NOES:              

 

ABSENT:               

 

ABSTAIN:              

          

ATTEST: 

 

 

      

CECILIA VELA, Secretary  

 

 

ARVIN PLANNING COMMISSION 

 

 

By:        

                       , Chairperson 

 

 

 

APPROVED AS TO FORM: 

 

 

By:        

SHANNON L. CHAFFIN, General Counsel 

 Aleshire & Wynder, LLP 

 

 

 

 

 

 

 

 

 

I, ______________________________, Secretary of the Planning Commission of the City of 

Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the 

Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and 

by the vote indicated herein. 
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RESOLUTION NO. _______ 

A RESOLUTION OF THE ARVIN PLANNING COMMISSION 

RECOMMENDING TO THE CITY COUNCIL I) APPROVE VESTING 

TENTATIVE MAP 7321 AND DEVIATIONS OF LOT CONFIGURATION AND 

SIZE AS PROVIDED UNDER RESOLUTION NO. 02-49 AS ILLUSTRATED IN 

EXHIBIT “A”, VESTING TENTATIVE MAP 7321 AND SUBJECT TO EXHIBIT 

“B”, CONDITIONS OF APPROVAL, AND II) ADOPT MITIGATED NEGATIVE 

DECLARATION FOR THE PROPOSED PROJECT. 

WHEREAS, The Planning Commission held a Public Hearing on Tuesday March 28, 2017 to 

review and consider Vesting Tentative Map No. 7321 for Assessor Parcel Number 186-68-30 consisting 

of 2.584 acres and deviations to lot configurations and size; and 

WHEREAS, Notices for the public hearing were published in the Arvin Teller on March 15, 

2017 for the Planning Commission and notices to individual property owners within 300 feet were 

mailed on March 14, 2017; and   

WHEREAS, Tract 5816 consisted of approximately 1,270 single family lots consisting of a 

number of phased recordings since 1995, of which Phase 9 was recorded on December 5, 2006 

consisting of 82 lots, in which Lot 82, APN 186-68-30, was created; and  

 WHEREAS, the City of Arvin (the “City”) entered into a development agreement on July 3, 

2003, (“the Development Agreement”) vesting certain rights in Sycamore to develop Tract 5816 within 

the City of Arvin in which Resolution No. 02-49 granted deviations to lot size and configuration; and  

 WHEREAS, the Developer has also requested a modification to development standards 

consistent with Resolution No. 02-49 (A Resolution of the Arvin City Council Approving Modifications 

to City Ordinances and Development Standards for Development of Real Property Situated within City 

Limits) approved for Sycamore related to the Property, which would allow for deviation to lot 

configuration and size, 50 foot parcel width and 5,000 square foot lots in conjunction with the approval 

of Vesting Tentative Map 7321; and  

WHEREAS, the City has environmentally assessed the entire project, including the Third 

Amendment, the proposed modifications to development standards consistent with Resolution No. 02-

49, and Vesting Tentative Tract Map No. 7321, and has issued an Initial Study proposing adoption of a 

Mitigated Negative Declaration for the project; and  

 

WHEREAS, LEORA, LLC has signed the Mitigation Agreement on file at the City of Arvin 

Community Development Department; and  

 

 WHEREAS, the Vesting Tentative Map 7321 and deviations to lot size and configuration does 

not create any significant environmental impacts as determined by the Initial Study completed by the 

City of Arvin; and  

 

WHEREAS, pursuant to CEQA Guidelines section 15072, on or about February 21st, 2017, the 

City filed a Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration with the Kern County 
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Clerk, published the notice in the Arvin Tiller, posted the notice at the City Clerk’s office, and made it 

available on the City’s website; and  

 

 WHEREAS, the City properly noticed the March 28, 2017 hearing before the Planning 

Commission for the proposed Vesting Tentative Map 7321 and deviations to lot size and configurations  

pursuant to Government Code sections 65090 and 65091 by publication in the newspaper and provided 

notice to all property owners within 300 feet of the proposed projects; and 

 

WHEREAS, the Planning Commission conducted a duly noticed public hearing on March 

28, 2017, at which time all interested parties were given an opportunity to be heard and present 

evidence regarding the proposed Third Amendment. 

 

WHEREAS, The Planning Commission does hereby recommend that the City Council of the 

City of Arvin make the following findings and approve Vesting Tentative Map after Public Hearing held 

on March 28, 2013: 

1. Notice has been given in the time and in the manner required by State Law and  

City Code. 

2. The proposed Vesting Tentative Map with the conditions of approval, is in conformity with both 

the intent and provisions of the Zoning Ordinance, Title 17  of the City of Arvin Code of 

Ordinances, in conformity with Resolution No. 02-49 previously adopted by the City Council, 

and Development Agreement recorded on July 3, 2003. 

 

3. The site is physically suitable for the proposed type and intensity of development in that the 

approval process for Vesting Tentative Map No. 7321 provided sufficient opportunity to review 

the proposed development and ensure minimal impacts on surrounding properties. 

 

4. The approval of Vesting Tentative Map No. 7321, creating 20 residential lots with deviation to 

lot configuration and size as shown on the tentative map will not be detrimental to the health, 

safety, peace, morals, comfort and general welfare of persons residing or working in the 

neighborhood in the proposed uses are similar to and compatible with neighboring uses in the 

area. 

 

5. The Arvin Community Development Department has conducted an Initial Study on the proposed 

vesting tentative map, deviation to lot size and configuration, and Third Amendment to 

Development Agreement relating to Tract 5816.  The Initial Study on the above project was 

evaluated for a potential adverse impact on the environment and has concluded that no evidence 

exists that the project will have an adverse effect on the environment.  The following documents 

are recommended for adoption.  

 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Arvin as 

follows: 

  

1. The above recitals are true and correct. 
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2. The Planning Commission recommends to the City Council: 

 

a. Find the Initial Study/Mitigated Negative Declaration reflects the Council’s 

independent judgement and analysis. 

b. Find, on the basis of the whole record before the Council, including the Initial 

Study, and any comments received and the responses to said comments, that there 

is not substantial evidence that the project will have a significant, adverse effect 

on the environment.  

c. Find that the project mitigation imposed, as described in the Initial Study and 

support documents, will avoid any potentially significant effects to a point where 

clearly no significant adverse impact on the environment would occur. 

d. Adopt the Mitigated Negative Declaration for the project as the project will not 

result in any significant, adverse, environmental impacts with the mitigation 

imposed.  

e. A Mitigated Negative Declaration was filed with the Kern County   

Clerk on February 21, 2017 for a 20--day public review period. 

f. Mitigation Agreement was signed on February 23, 2017 as is required by  

CEQA implementing mitigation measures as identified in the initial study.   

 

3. The Planning Commission recommends the City Council approve the proposed Vesting 

Tentative Map 7321 and deviations to lot size and configurations hereto Vesting Tentative Map 

7321 attached hereto as Exhibit “A,” subject to Conditions of Approval attached hereto as 

Exhibit “B” and recommends the City Council make the following attendant findings: 

 

a. The Commission finds that the project is consistent with the policies of the City of 

Arvin General Plan as per the requirements of California Government Code 

section 65867.5(b), Resolution No. 02-49, Third Amendment to the Tract 5816 

Development Agreement approved on July 3, 2003. The proposed land uses and 

the density are also compliant per this requirement. 

b. The proposed Vesting Tentative Map 7321 and deviations to lot size and 

configuration will not be detrimental, or cause adverse effects, to adjacent 

property owners, residents, or the general public, since the Project will be 

constructed in accordance with the plans and entitlements that were approved 

previously by the City, and development of any future phases will be subject to 

further review and consistency with the Development Agreement as amended and 

the City’s General Plan polices. 

 

c. The approval of Vesting Tentative Map No. 7321, creating 20 residential lots with 

deviation to lot configuration and size as shown on the tentative map will not be 

detrimental to the health, safety, peace, morals, comfort and general welfare of 

persons residing or working in the neighborhood in the proposed uses are similar 

to and compatible with neighboring uses in the area. 
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d. The approval of Vesting Tentative Map No. 7321 is contingent upon the approval 

of the Third Amendment to the Development Agreement between the City of 

Arvin and LeOra, LLC. 

 

4. This Resolution shall become effective immediately. 

 

 I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the Arvin 

Planning Commission at a special meeting thereof held on the 28th day of March 2017 by the following 

vote: 

AYES:               

NOES:               

ABSENT:                

ABSTAIN:               

          ATTEST: 

 

 

       

CECILIA VELA, Secretary  

 

ARVIN PLANNING COMMISSION 

 

 

By:        

                       , Chairperson 

 

 

 

APPROVED AS TO FORM: 

 

 

By:        

SHANNON L. CHAFFIN, General Counsel 

 Aleshire & Wynder, LLP 

 

 

 

 

 

I, ______________________________, Secretary of the Planning Commission of the City of Arvin, 

California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution 

passed and adopted by the Planning Commission of the City of Arvin on the date and by the vote 

indicated herein. 
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EXHIBIT B 

Conditions of Approval 

Vesting Tentative Subdivision Map No. 7321 

 

COMMUNITY DEVELOPMENT DEPARTMENT 

 

GENERAL (G) 

 

G-1 Hold Harmless Requirement:  The applicant or applicant’s successor in interest shall 

indemnify, defend and hold harmless the City of Arvin, its agents, officers and employees from 

any and all claims, actions or proceedings against the City of Arvin, its agents, officers and 

employees to attach, set aside, void or annul any approval by the City of Arvin and its advisory 

agency, appeal board or legislative body concerning this application which action is brought 

within applicable statues of limitations.  The City of Arvin shall promptly notify the applicant or 

applicants’ successor in interest of any claim or proceedings and shall cooperate fully in the 

defense.  If the City fails to do so, the applicant or applicants’ successor in interest shall not 

thereafter be responsible to defend, indemnify or hold the City of Arvin harmless.  The condition 

may be placed on any plans or other documents pertaining to this application. 

 

G-2 All exhibits and references identified in the following conditions and the resolution 

approving this project are conditions of approval unless otherwise waived.  Therefore, all 

requirements, conditions, mitigation measures, standards, policies are to be implemented by the 

project applicant and successors in interest unless specifically waived by the City of Arvin. 

 

G-3 There may also be conditions that are incorporated in the project approval that are 

not specific and are subject to interpretation, review and approval or conditional approval by 

City staff that are not established by City ordinance, resolution, policy, etc.  Those conditions 

give authority to City Staff to use their judgment in the final resolution of the issue identified.  

City Staff identified in the condition shall interpret the compliance of those condition(s) at their 

discretion.  This may create costs to the project that are not otherwise clearly identified.  

 

G-4 The projects are subject to the CEQA review process and Mitigation Measures are 

adopted for the project, those mitigation measures are conditions of approval and are the 

obligation of the project applicant to fully implement and comply with the requirements 

established. 

 

G-5 The approval of Vesting Tentative Map No. 7321 is contingent upon the approval of 

the Third Amendment to the Development Agreement between the City of Arvin and LeOra, 

LLC. 
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MITIGATION MONITORING PROGRAM (MMP) 

 

MPM-1 Implementation of the Mitigation Agreement as signed by the applicant on February 

23, 2017 shall be subject to implementation prior to, concurrent with, and implementation and 

development of this project.  

 

ARVIN MUNICIPAL CODE (AMC)    
 

AMC-1 Each lot, and subsequent owners of interest, shall be subject to the City of Arvin, 

Municipal Code entire ordinance in effect and as may be amended from time to time.   

 

LANDSCAPING REQUIREMENTS AND LIGHTING AND LANDSCAPING DISTRICT 

FORMATION (LR) 

 

LR-1 The applicant shall provide front yard landscaping.  Landscaping shall incorporate 

native species of water conserving trees and shrubs.  All landscaping and planting plans shall be 

submitted to the Community Development Department and Public Works Department for review 

and approval prior to issuance of any building permits.  These plans shall include all on-site 

landscaping specifications and details (i.e. species list, irrigation plans, soil preparation methods, 

etc.). 

 

LR-2 Street trees shall be approved by the City and shall be incorporated into the 

landscaping of the units.  One (1) fifteen (15) gallon size tree shall be utilized for each lot.  Two 

(2) trees shall be required for corner lots.  The street trees are the responsibility of the future 

homeowner and may not be removed without approval of the Community Development 

Department.  Subsequent replacement shall be at the expense of the future homeowner. 

 

LR-3 The applicant shall be required to design, install, and maintain all irrigation and 

landscaping that is required within the public right of way or public area until such time as a 

Lighting and Landscape District is functional. 

 

LR-4 The applicant shall, at their own cost, be required to join Landscape and Lighting 

Maintenance District No. 1 concurrently with the recordation of the final map or prior to the 

issuance of the first building permit – excepting City of Arvin approved models.   

 

FINAL MAP REQUIREMENTS (FMR) 

 

FMR-1 The final map proposed to be recorded shall be in substantial conformance with the 

approved tentative map.  

 

FMR-2 The following conditions shall be satisfied prior to recordation: 

1. In accordance with section 66465 of the Subdivision Map Act, a title guarantee 

dated within 30 days of recordation of the Tract Map shall be submitted to the 

City Engineer. 
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2. In accordance with Sections 66464, 66492 and 66493 of the Subdivision Map 

Act, a Tax Collectors Certificate, Assessors Tax Estimate, and security (if 

necessary) shall be submitted to the City Engineer prior to recordation of the 

final map. 

3. The tract map must contain an owners’ statement, signed and acknowledged by 

all persons having right, title or interest in and to the property being divided.  A 

request for wavier of signatures of parties owning rights -of -way, easements, or 

interests which cannot ripen into fee must also accompany the final map in 

accordance with Section 66445 (f) of the Subdivision Map Act.  Owner’s 

statement may be recorded on a separate document rather than appear on the 

map, provided the recording information appears on the map. 

4. In accordance with Section 66436 (A)(i) of the Subdivision Map Act, any 

public entity or public utility owning rights-of-way, easements, or other 

interests which cannot ripen into fee must be advised by certified mail of the 

division of the property.  The City Engineer will require a letter from these 

parties stating that the development will not unreasonably interfere with the free 

and complete exercise of the right-of-way or easement within the boundaries of 

this development. 

5. The final tract map shall show all existing easements of record on the map. 

6. In accordance of Section 66434.2 of the Subdivision Map Act, Information 

required by the conditions of approval shall be in the form of an additional map 

sheet. 

 

FMR-3 Street names have been established, however addressing shall be assigned prior to or 

concurrent with the recording of the final map. 

 

FMR-4 The following requirement(s) shall appear as a note(s) on the final map: 

 

All easements shall be kept open, clear and free from buildings and structures of 

any kind.  All obstructions, including utility poles and lines, trees, pole signs, 

fences, or similar obstructions, shall be removed from the ultimate road right-of-

way.  Compliance with this requirement is the responsibility of the applicant 

and may result in significant financial expenditures. 

 

FMR-5 Prior to recording Final Map, clearance from utility companies shall be required. 

 

 

FMR-6 Prior to issuance of building permits, the applicant shall provide to the City of Arvin, 

Engineer two (2) copies of the final map.  Two hard-copies and a computer diskette in Auto-Cad 

format. 
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FMR-7 The Final Map shall include the following Certificate: 

 

 PLANNING COMMISSION  CERTIFICATE 

 

This is to certify that this final map subsequently conforms to the tentative map recommended by 

the Planning Commission at a duly authorized meeting held on the March 28, 2017 and approved 

by the City Council at a duly authorized meeting held on the ______ day of ___________ 2017. 

 

        

   ,Secretary of the Planning Commission 

 

CITY CLERK’S STATEMENT 

I, Cecilia Vela, City Clerk of the City Council of the City of Arvin, State of California, do hereby 

certify That the herein embodied map entitled, “Tract Map 7321, City of Arvin, Kern County, 

California”, was presented to the City Council of the City of Arvin at a regular meeting thereof 

held on ______ day of  “Month”, “Year”: and that said Council there upon, by Resolution 

Number “##”,  approved said map.  

 

In Witness Hereof, I have hereinto, set my hand this _____day of “Month”, “Year”. 
 

 

_________________________________________________ 

Cecilia Vela 

City Clerk and Clerk of the Council 

Of the City of Arvin, State of California 

 

FMR-8 The final map for each phase shall be prepared in accordance with the State 

Subdivision Map Act and local ordinances. 

 

FMR-9 A Current title report (less than 90 days old) shall be submitted with the final 

map.  The title report shall include entire legal boundary of property being subdivided. , 

 

FMR-10 Closure calculations shall be submitted at the time of initial map check submittal. All 

calculated points within the map shall be based upon one common set of coordinates. All 

information shown on the map shall be directly verifiable by information shown on the closure 

calculation printout. The points of beginning shall be clearly defined and lot areas shall be shown 

and verifiable from information shown on the closure calculation printout.  The area of each lot 

shall be indicated on the final map in square feet. 

 

FMR-11 The Subdivider shall pay all applicable taxes, fees and charges at the rate and 

amount in effect at the time such taxes, fees and charges become due and payable 

 

FMR-12 For each phase of this project, the Subdivider shall enter into a separate subdivision 

improvement agreement with the City provide an engineer’s estimate for public improvements 

with a 20% contingency approved by the City Engineer, provide securities for faithful 
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- 

performance and labor and material as required by the State Subdivision Map Act and City of 

Arvin base on 100% of the engineer’s estimate, and pay all appropriate fees at the time that such 

fees are due and payable. 

 

FMR-13 The subdivider shall dedicate or cause to dedicate appropriate easements for 

proposed City maintained facilities if such facilities are located outside of City right-of-way. 

 

FMR-14 The subdivider shall be _required to obtain all necessary permits from all agencies 

having jurisdiction over property being developed. 

 

FMR-15 A final map shall be prepared by a licensed land surveyor or engineer in 

conformance with the requirements of the City and the Subdivision Map Act.   

 

FMR-16 If multiple maps are recorded a “phasing plan” showing all necessary infrastructure 

shall be prepared and approved by the Community Development Director and City Engineer. 

 

FMR-17 If multiple final maps are recorded a Master Plan shall be prepared and approved by 

the City showing the ultimate concept for grading, storm drainage, water systems, sanitary 

sewer, circulation and lotting. 

 

FMR-18 Street monuments shall be set at all intersections, beginning and ends of curves, at 

all changes in horizontal alignment and in all cul-de-sacs.   

 

FMR-19 The roads, easements, rights of way and public lands shall be offered for dedication 

to the City of Arvin, if any, on the final map. 

 

FMR-20 A permanent survey marker shall be set at all lot corners. 

 

FMR-21 All phasing shall have improved irrevocable offer of dedication and rights-of-way on 

and off-site, meeting City Standards necessary to serve that phase(s). 

 

 

FLOOD PREVENTION (FP) 

 

FP-1 The entire subdivision is within the Flood Insurance Rate Map Zone X. Improvements 

to comply with the requirements of the Arvin Municipal Code Title 15.32 Floodplain 

Management for development in an X zone. 

 

 

FEE REQUIREMENTS (FR) 

 

FR-1 The project shall be subject to those fees as established by the City of Arvin Third 

Amendment to Development Agreement for Tract 5816 as amended between LEORA, LLC and 

the City of Arvin.  
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FR-2 All fees due and payable to the City of Arvin shall be paid prior to recording of the 

final map unless otherwise set forth in the Third Amendment to Development Agreement.  In 

addition, there may be other items required in order to satisfy conditions of the map such as 

performance bonds and certificates of deposit to guarantee improvements, or payments as may 

be required by the Third Amendment to Development Agreement.  

 

 

BUILDING DIVISION (BD) 

 

BD-1 All construction shall comply with the 2013 Uniform Building Code, Plumbing 

Code, Mechanical Code and the 2013 California Electrical Code 

 

BD-2 The construction site shall provide on-site sanitary facilities. 

 

BD-3 Building permits shall not be issued until clearance is received from the Kern 

County Fire Department and the Arvin Unified School Districts that impacts impacts have been 

satisfied. 

 

BD-4 Building permits shall not be issued until clearance is received the City of Arvin City 

Engineer and Community Development Department. 

 

 

BUILDING PERMIT ISSUANCE REQUIREMENTS (BPIR) 

 

BPIR-1 Each lot shall be tested, including at least one compaction test, by a soils engineer 

certifying at least 90% relative compaction prior to pouring of foundation.  Test results to be 

provided to the Building Official.   This shall be completed to the satisfaction of the Building 

Official or designated representative. 

 

BPIR-2 A letter from a Licensed Land Surveyor certifying elevation of pads to the design 

engineer.  The Engineer shall certify the pads conform to the grading plan in respect to drainage 

and grades.  The report shall be provided to the Building Official prior to issuance of a building 

permit. (Modified 3-19-17) 

 

BPIR -3 All building, grading, excavation, shall be subject to Title 15 – Buildings and 

Construction code entire ordinance in effect and as may be amended from time to time.   

 

School District Clearance (SDC) 

 

SDC-1 Prior to issuance of any building permits, the developer shall provide the  

City with evidence of agreement between the developer and affected school districts  

that school impacts have been mitigated. 
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PUBLIC WORKS DEPARTMENT/CITY ENGINEER (PW/CE) 

 

General Requirements 

 

PW/CE-1 All properties shall be connected to the City of Arvin street, sewer, and  

storm drainage facilities. 

 

PW/CE-2 The applicant must submit a list of subcontractors to the Public Works  

Director/City Engineer and Building Division prior to start of any grading, excavation, or  

construction. 

 

PW/CE3 A Note shall be placed on the Improvement Plans stating that: 

 

The Subdivider shall indemnify, defend and hold harmless the City of Arvin it’s 

agents, officers and employees from any and all claims, actions or proceedings 

against the City of Arvin, its agents, officers and employees to attack, set aside, 

void or annul, any approval by the City of Arvin and its advisory agency, appeal 

board or a legislative body concerning a subdivision, which action is brought 

within the time period provided for in Section 66499.37 of the Government Code 

of the State of California.  The City of Arvin shall promptly notify the Subdivider 

of any claim or proceedings and shall cooperate fully in the defense.  If the City 

fails to do so, the Subdivider shall not thereafter be responsible for defend, 

indemnify or hold the City harmless. 

 

PW/CE-4 Developer and/or contractor shall meet the requirements of CAL-OSHA prior to 

construction. 

 

PW/CE-5 Prior to installation of any improvements or beginning of any construction, the 

property owner shall: 

 

a) Obtain an encroachment permit from the City Engineer and grading permit 

from the Building Division. 

b) Submit evidence of liability insuracne with the City of Arvin being named as 

additoinal insured in the amount as required by the City of Arvin. 

 

 

GRADING (G) 

 

G -1 A complete set of on and off-site grading, drainage, sewer and street improvements 

plans shall be prepared by a licensed Civil Engineer and submitted for reviewed and approved by 

the City Engineer prior to the final map being recorded. 

 

G -2 As Built drawings shall be submitted to the City of Arvin prior to acceptance of the 

improvements.  Erosion control measures shall be incorporated into the construction plans.  
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G-3 A soils report shall be prepared by a Registered Civil Engineer for the subdivision 

indicating suitability for construction, recommendations for pavement sections (including 

sufficient R-value), trenching and back-fill, grading, detention/retention basins and excavations. 

The Registered Civil Engineer shall provide the City Engineer and Building Official with results 

of the soil sampling. 

 

G-4 Each lot shall be tested, including at least one compaction test, by a soils engineer 

certifying at least 90% relative compaction prior to pouring of foundation.  This shall be 

completed to the satisfaction of the Building Official or his representative. 

 

G-5 Prior to the issuance of any building permits, the lot grades shall conform to the 

approved grading plan.  A letter certifying the grades shall be provided to the City of Arvin 

Building Division from the design engineer. 

 

G-6 An erosion control plan shall be submitted with the grading plan for approval by the 

City Engineer.  

 

G -7 The applicant shall comply with the Regional Water Quality Control Board Construction 

General Permit Order 2009-0009 DWQ as amended by 2010-0014 DWQ and 2012-006 DWQ.  

If the project requires a SWPPP or Erosivity Wavier the applicant will provide a waste discharge 

identification (WDID) number on the cover sheet of the grading plan.  

 

G-8 If the finished grade of any lot or the subdivision perimeter, is more than one (1) foot 

lower or higher than any adjoining lot, a masonry block wall shall be constructed. 

 

G-9 Prior to the issuance of grading permits, the plans and specifications shall include 

reference and conformance to the SJVUAPCD dust control measures and shall be subject to 

District Regulation VIII, Rule 8010, 8020, 8030, 8060 and 8070 of Regulation VII.  The 

following notes(s) shall appear on all grading plans: 

1. During grading operations, the applicant for a grading permit shall be responsible for the 

application of water to development sites to mitigate the impact of dust and PM10 

(particulate) emissions.  Spraying water should be sufficient to ensure that soils remain 

damp, with the frequency of spraying dependent on weather conditions.  

2. During grading operations, all activity shall be restricted to periods of low wind to reduce 

dust emissions. 

3. Construction speed limits will be posted at fifteen miles per hour (15 mph). 

4. The applicant is prohibited from using any equipment producing noise of sufficient 

volume to disturb the sleep or repose of occupants of the neighboring property between 

10:00 p.m. and 7:00 a.m. (AMC §12.04.200)  

 

G-10 A grading plan shall show that the lowest finished floor elevation within the 

subdivision will be at least 12-inches above the gutter elevation.  The maximum elevation of the 

storm drainage hydraulic grade line and the detention basin shall be 12-inches below the gutter 

line for a 50-year storm. 
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G-11 Unless otherwise approved, all residential lots shall drain to the to the public street 

and shall be collected in a public storm drain system 

 

G-12 Drainage swales shall not occur along the common lot lines and must be contained 

within each lot. 

 

STREETS (STREETS) 

 

Streets-1  Street name signs and traffic regulatory signs shall be provided by the Subdivider as 

required by the City Engineer and Community Development Director. No public traffic shall be 

allowed on streets until regulatory signs are in place and the street improvement punch list has 

been signed off by the City Engineer. 

 

Streets-2 All roads shall be designed and constructed in conformance with the City Standards 

and any approved alterations thereto. 

 

Streets-3 An approved all weather fire access road with adequate turning radius shall be 

provided prior to building construction.   Approval shall be by the City Engineer and Kern 

County Fire District. 

 

Streets-4 All existing and new utilities shall be placed underground and located in easements 

or rights-of-way.  The utility companies must be consulted as to the location of the under 

grounding of existing and new utilities.  The required easements shall be shown on the final map. 

 

Streets-5 Traffic Striping shall be thermo plastic. 

 

Streets-6 The developer shall contract with a street sweeping company to keep the streets 

clean.  The sweeper shall sweep the streets once per week at a minimum until the City has 

determined that all construction work is complete and the City takes over the street sweeping 

contract.  Upon approval of the City Engineer, once per week street sweeping schedule may be 

adjusted based upon condition of the streets and requirements of the SWPPP and the Dust 

Control Plan. 

 

Streets-7 All existing and new streets shall be improved to City of Arvin Standards.  Should 

right of way not be obtained by the developer, the City of Arvin shall, in accordance with the 

provisions of the Subdivision Map Act, begin eminent domain proceedings, at the sole expense 

of the developer, if needed. 

 

Streets-8 The Developer may request that a Benefit Assessment District be formed to 

recapture the cost of off-site road and utility improvements. The formation of the Benefit 

Assessment District shall be at the sole cost of the developer and said costs may be included in 

the repayment. 

 

Streets-9 All streets shall be improved with curb, gutter, sidewalk and pavement as required 

by the City of Arvin Standards. 
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Streets-11 Two point access shall be implemented and improved per City Standards. 

 

Streets-12 All construction plans shall be submitted to the City Engineer for review and 

approval prior to construction.  All utilities to be constructed within the onsite and offsite shall 

be installed prior to pavement placement. 

 

Streets-13 Since Tesoro Drive is currently paved the applicant will be required to place a 2” 

asphalt overlay over the section of pavement that is open trenched for sewer and water lateral.  

All sewer and storm drain manholes and water valves shall be raised to finish pavement grade 

within the overlay area by the applicant.  

 

WATER (WATER) 
 

Water-1 The water system shall be designed and constructed in conformance with  

the Arvin Community Service District’s Standards and their Water System Master Plan and any 

approved alterations thereto.  Design and construction is subject to review and approval of the 

Arvin Community Services District.  Two copies of approved water plans to be provided to the 

City Engineer. 

 

Water-2 An approved water system including fire hydrants capable of supplying the  

required fire flow for fire protection shall be provided prior to building construction.  Approval 

shall be by the City Engineer and Kern County Fire District. 

 

 

Water-3 An approved water supply capable of supplying the domestic flow, in accordance 

with Title 22 of the State of California, and required fire flow for fire protection shall be 

provided prior to construction of any structures. 

 

Water-4 All existing water wells shall be accurately located on the site plan.  All water wells 

shall be destroyed in accordance with the requirements of the Kern County Public Health 

Services Department/ Environmental Health Division. 

 

Water-5 Arvin Community Services District correspondence dated February 23, 2017, 

approved a Will Service Application for Tentative Tract 7321, on file at the Community 

Development Department. 

 

SANITARY SEWER (SS) 
 

SS-1 The sanitary sewer system shall be designed and constructed in conformance with 

the City Standards, and the City Sewer Master Plan and any approved alterations thereto. 

 

SS-2 Sewer laterals for all lots shall be connected to the 8” sewer mains located in the 

Hacienda Place and Tesoro Drive. 
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SS-3 The 8” sewer mains located in Hacienda Place and Tesoro Drive shall be videoed 

after the laterals are completed to make sure the integrity of the mains have not been damaged.  

Video will be provided to the City Engineer for review prior to acceptance of the sewer 

improvements. 

 

 

STORM DRAINAGE (SD) 
 

SD-1 The storm system shall be designed and constructed in conformance with the City 

Standards, the City’s Storm System Master Plan and any approved alterations thereto.  The storm 

drainage system shall be designed to handle the runoff from a ten (10) year storm. 

 

SD-2 All residential lots shall drain to the public street.  Drainage swales shall not occur 

along the common lot lines and must be contained within each lot. 

 

 

UNIFIED AIR POLLUTION CONTROL DISTRICT (UAPCD) 
 

UAPCD-1 Email received on Tuesday February 14, 2017, from the San Joaquin Valley Unified 

Air Pollution Control District, on file at the Arvin Community Development Department, 

reviewed the proposed project and had no comments to offer at this time.  The project sponsor 

will be required to meet with the “District” staff and comply with the Districts’ Permit 

Requirements prior to construction activities.   Clearance shall be required prior to issuance of 

grading permits or building permits. 

 

UAPCD-2 Planting of deciduous trees on the south and westerly facing sides of Buildings, if so 

provided. 

 

UAPCD-3 If fireplaces are proposed, only natural gas fireplaces, EPA-certified wood burning 

fireplace/stoves or pellet fueled heaters should be installed. 

 

UAPCD-4 If transit service is available to the project site, improvements should be made to 

encourage residents to use it.  If transit service is not currently available, but is planned for the 

future, appropriate easements should be reserved to provide for future improvements such as bus 

turnouts, loading areas and shelters. 

 

UAPCD-5 Sidewalks and bike paths should be installed throughout as much of the project as 

possible and should be connected to any nearby open space areas, parks, schools, commercial 

areas, etc. 

 

UAPCD-6 Energy efficient design including automated control system for heating/air 

conditioning and energy efficiency beyond Title 25 requirements, lighting controls and energy-

efficient lighting in buildings increased insulation beyond Title 24 requirements and light colored 

roof materials to reflect heat. 
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UAPCD-7 Natural gas lines and electrical outlets should be installed in patio areas to encourage 

the use of gas barbecues and electric yard tools. 

 

UAPCD-8  Provide low nitrogen oxide (Nox) emitting and/or high efficiency water heaters. 

 

UTILITIES (U) 

 

U-1 Prior to the issuance of any building permits all existing non-public facilities and/or 

utilities, that do not have a lawful authority to occupy the road right-of-way be relocated on 

private property unless there is a lawful right for them to remain in the public right-of-way. 

 

U-2 All utility distribution facilities and lines within the interior of the subdivision shall 

be installed underground except transformers, pedestals or similar structures. 

 

U-3 All existing overhead and new utilities in the interior and exterior of the subdivision 

shall be under grounded at the sole cost of the project sponsor. 

 

U-4 A 10' PUE shall be provided in all street frontages or as required by the various 

utility companies.   

 

U-5 Prior to recording Final Map, clearance from utility companies shall be required. 

 

 

KERN COUNTY FIRE DISTRICT (KCFPD) 
 

KCFPD-1 Project shall comply with the current California Fire Code requirements. 

 

KCFPD-2 An approved water supply (fire hydrants) capable of supplying the required fire flow 

for fire protection shall be provided prior to construction. 

 

KCFPD-3 Fire flows and fire protection systems shall be as required and approved by the Kern 

County Fire Department.  Prior to the issuance of a building permit, emergency access and fire 

protection facilities shall be approved in accordance with the requirements of the Kern County 

Fire Department/Fire Prevention Unit. 

 

 

RIGHT TO FARM (RF) 

 

RF – 1 This project shall be subject to the provisions of Arvin's Right to Farm ordinance.  

 

CALIFORNIA HISTORICAL RESOURCES INFORMATION SYSTEM -  

ARCHEOLOGICAL AND HISTORICAL (CHR) 

 

CHR-1 The City of Arvin General Plan has not identify any resources of archaeological 

significance identified on the site. 
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CHR-2 The following note shall be placed on the final map, grading and improvement plans.  

If during the course of project-related activities, unknown archaeological or cultural resources 

are discovered, work shall be stopped in the immediate vicinity.  A qualified archaeologist shall 

be contacted to evaluate the find.  A copy of the archaeologist’s evaluation shall be submitted to 

the City of Arvin Community Development Department and any measures recommended by the 

archeologist shall be implemented prior to resumption of the work in the area. 

 

POSTAL SERVICE  (PS) 

 

Effective July 1, 2002, the United State Postal Service is no longer responsible for the purchase 

and installation of centralized box units (CBU’s) in new construction areas.  Single family home 

development with six (6) or more lots must have mail receptacles provided by the building or 

developer before mail delivery service can begin.  The following provides the general 

requirements: 

 

PS-1 The Subdivider shall confer with the local postal authorities to discuss the 

recommended method of mail delivery service.  Upon completion of a Mode of Delivery 

Agreement, the developer must provide a project map to the local postmaster. 

 

PS-2 The location of such units shall be approved by the local Postmaster and the City 

Engineer. 

 

PS-3 The postmaster will review the map, group the address that will be assigned to each 

centralized box unit and designate a place for installation.  The centralized delivery map plan 

will be returned to the developer as a guide for pouring cement pads and installing the units. 

 

PS-4 After installation, please notify the local post office so that the arrow lock can be 

installed and the compartments can be labeled.  The keys for each unit will be distributed to the 

homeowner by the developer’s sales office or arrangements can be made to have the keys issued 

by the local post office. 

 

STATE OF CALIFORNINA – DIVISION OF OIL, GAS AND GEOTHERMAL, 

DISTRICT 4 (OGD4) 

 

OGD4-1  The following note shall appear on the final map and all grading and improvement 

plans: The Department of Conservation/Division of Oil and Gas and Geothermal Resources 

has identified  no active or known abandoned wells within the project site; however should any 

plugged, abandon or unrecorded well(s) be uncovered or damaged during grading and 

construction actives, the Department of Conservation/Division of Oil and Gas and Geothermal 

Resources shall be contacted to inspect and approve any remediation required. 

 

END 
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RESOLUTION NO. ___________  

 

A RESOLUTION OF THE ARVIN PLANNING COMMISSION 

RECOMMENDING THE CITY COUNCIL I) APPROVE THE UNCODIFIED 

ORDINANCE FOR THIRD AMENDMENT BY AND BETWEEN LEORA, LLC 

AND THE CITY OF ARVIN OF THE DEVELOPMENT AGREEMENT 

BETWEEN SYCAMORE VILLAS, LLC, AND THE CITY OF ARVIN, 

CONCERNING TRACT 5816, RECORDED ON JULY 3, 2003 AS AMENDED; 

AND II) ADOPT A MITIGATED NEGATIVE DECLARATION FOR THE 

PROPOSED PROJECT 

 

WHEREAS, California Government Code Section 65864 et seq. authorizes cities 

to enter into development agreements with private property owners; and 

 

WHEREAS, the City of Arvin City Council (the "City Council") previously entered 

into a Development Agreement with Sycamore Villas, LLC, pursuant to the authority of 

Government Code Sections 65864 through 65869.5 which was recorded on July 3, 2003, in 

the Kern County Official Records as Document Number 0203133456, ("Development 

Agreement"); and 

 

WHEREAS, under the Development Agreement, Sycamore Villas, LLC had the 

right to sell, assign or transfer the Development Agreement, and all of its rights, duties and 

obligation thereunder, to any person, including a portion thereof; and 

 

WHEREAS, Sycamore Villas, LLC, sold a portion of the property subject to the 

Development Agreement to K. Hovnanian at Ceilo, LLC, and transferred its obligations 

and rights to K. Hovnanian at Ceilo, LLC, thereunder, and K. Hovnanian at Ceilo, LLC, is 

a successor in interest to that portion of the property; and 

 

WHEREAS, pursuant to Government Code Section 65868, development 

agreements may be amended; and 

 

WHEREAS, the Development Agreement was subsequently amended, some 

amendments with Sycamore Villas, LLC, or K. Hovnanian at Ceilo, LLC as a party, and 

some without, depending on the portion of the property subject to the Development 

Agreement being affected; and 

 

WHEREAS, LEORA, LLC obtained the development rights previously held by 

Sycamore Villas, LLC, for Tract 5816, Phases 5, 9 and 10 along with the rights and obligations 

as established by the Development Agreement established for Tract 5816; and   

 

WHEREAS, the City and LEORA, LLC, desire to establish mutually beneficial 

obligations and benefits subject to the Third Amendment to the Development Agreement, 

and to do so by an amendment of the Development Agreement; and 
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WHEREAS, for the purposes of reference only, this amendment to the 

Development Agreement has been identified as the "Third Amendment to Development 

Agreement" ("Third Amendment") relating to LEORA, LLC; and 

 

 WHEREAS, in conjunction with this Third Amendment, LEORA, LLC has filed an 

application to subdivide a 2.584 acres parcel (APN 186-68-030), consisting of Lot 82 of Tract 

5816-9, into 20 single-family lots (“Vesting Tentative Tract Map No. 7321”) that was previously 

proposed as a park; and  

 

WHEREAS, LEORA, LLC has also requested a modification to development standards 

consistent with Resolution No. 02-49 (A Resolution of the Arvin City Council Approving 

Modifications to City Ordinances and Development Standards for Development of Real Property 

Situated within City Limits) approved for Sycamore Villas, LLC, related to the Property, which 

would allow for deviation to lot configuration and size, 50 foot parcel width and 5,000 square 

foot lots; and  

 

 WHEREAS, the City has environmentally assessed the entire project, including the 

Third Amendment, the proposed modifications to development standards consistent with 

Resolution No. 02-49, and Vesting Tentative Tract Map No. 7321, and has issued an Initial 

Study proposing adoption of a Mitigated Negative Declaration for the project; and  

 

WHEREAS, LEORA, LLC has signed the Mitigation Agreement on file at the City of 

Arvin Community Development Department; and  

 

 WHEREAS, the Third Amendment does not create any significant environmental 

impacts as determined by the Initial Study completed by the City of Arvin; and  

 

WHEREAS, pursuant to CEQA Guidelines section 15072, on or about February 21st, 

2017, the City filed a Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration with the 

Kern County Clerk, published the notice in the Arvin Tiller, posted the notice at the City Clerk’s 

office, and made it available on the City’s website; and  

 

 WHEREAS, the City properly noticed the March 28, 2017 hearing before the Planning 

Commission for the proposed Amendment pursuant to Government Code sections 65090 and 

65091 by publication in the newspaper and provided notice to all property owners within 300 

feet of the proposed projects; and 

 

WHEREAS, the Planning Commission conducted a duly noticed public hearing on 

March 28, 2017, at which time all interested parties were given an opportunity to be heard 

and present evidence regarding the proposed Third Amendment. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 

Arvin as follows: 

  

1. The above recitals are true and correct. 
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2. The Planning Commission recommends to the City Council: 

 

a. Find the Initial Study/Mitigated Negative Declaration reflects the Council’s 

independent judgement and analysis. 

b. Find, on the basis of the whole record before the Council, including the Initial 

Study, and any comments received and the responses to said comments, that there 

is not substantial evidence that the project will have a significant, adverse effect 

on the environment.  

c. Find that the project mitigation imposed, as described in the Initial Study and 

support documents, will avoid any potentially significant effects to a point where 

clearly no significant adverse impact on the environment would occur. 

d. Adopt the Mitigated Negative Declaration for the project as the project will not 

result in any significant, adverse, environmental impacts with the mitigation 

imposed.  

 

3. The Planning Commission recommends the City Council approve the proposed Third 

Amendment and uncodified ordinance attached hereto as Exhibit “A,” and recommends the City 

Council make the following attendant findings: 

 

a. The proposed Third Amendment to the Development Agreement complies with 

the policies of the City's General Plan.  The proposed land uses and the density 

are also compliant per this requirement.  Accordingly, the revision to the 

Development Agreement is consistent with all applicable provisions of the 

General Plan.   

b. The proposed Third Amendment to the Development Agreement establishes 

mutual beneficial obligations and benefits for applicant and city. The amendment 

establishes obligations of the developer for infrastructure improvements as 

specified in the Development Agreement, payment to the City, transfers a 

drainage basin to the city which enhances the Storm Drainage Master Plan, 

provides first right of refusal to the developer for excess dirt from the 

development, and relieves developer of certain obligations for park 

improvements. 

c. The proposed Third Amendment to the Development Agreement complies with 

the requirements of California Government Code Sections 65865 through 

65869.5. 

d. The proposed Third Amendment to the Development Agreement will not be 

detrimental, or cause adverse effects, to adjacent property owners, residents, or 

the general public, since the Project will be constructed in accordance with the 

plans and entitlements that were approved previously by the City, and 

development of any future phases will be subject to further review and 

consistency with the Development Agreement as amended. 

e. The proposed Third Amendment to the Development Agreement does not alter 

the clear and substantial benefit to the residents of the City of the Project, since 

the proposed amendment makes no substantive changes to the Project or to the 

Development Agreement. 
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4. This Resolution shall become effective immediately. 

 

 I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the 

Arvin Planning Commission at a special meeting thereof held on the 28th day of March 2017 by 

the following vote: 

 

 

AYES:              

 

NOES:              

 

ABSENT:               

 

ABSTAIN:              

          

ATTEST: 

 

 

      

CECILIA VELA, Secretary  

 

ARVIN PLANNING COMMISSION 

 

 

By:        

                       , Chairperson 

 

APPROVED AS TO FORM: 

 

 

By:        

SHANNON L. CHAFFIN, General Counsel 

 Aleshire & Wynder, LLP 

 

Attachment:  An Uncodified Ordinance Of The City Council Of The City Of Arvin For A Third 

Amendment To The Development Agreement With LEORA, LLC (with attached Third 

Amendment). 

 

 

 

 

 

I, ______________________________, Secretary of the Planning Commission of the City of 

Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the 

Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and 

by the vote indicated herein. 
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