SPECIAL MEETING AGENDA
ARVIN PLANNING COMMISSION
TUESDAY MARCH 28, 2017 6:00p.m.

CITY HALL COUNCIL CHAMBERS
200 CAMPUS DRIVE, ARVIN

CALL TO ORDER

PLEDGE OF ALLEGIANCE

Vice Chair Trujillo
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ROLL CALL: Olivia Trujillo
Yesenia Martinez
Miguel Rivera
Gerardo Tinoco
Janett Zavala

STAFF: Marti Brown
Jake Raper
Shannon L. Chaffin
Cecilia Vela

Vice Chairperson

Planning Commissioner
Planning Commissioner
Planning Commissioner
Planning Commissioner

Community Development Director
City Planner

City Attorney — Aleshire & Wynder
Secretary



PUBLIC COMMENTS:

The meetings of the City Council and all municipal entities, commissions, and boards (“the City”) are open to
the public. At regularly scheduled meetings, members of the public may address the City on any item listed on
the agenda, or on any non-listed matter over which the City has jurisdiction. At special or emergency meetings,
members of the public may only address the City on items listed on the agenda. The City may request speakers
to designate a spokesperson to provide public input on behalf of a group, based on the number of people
requesting to speak and the business of the City.

In accordance with the Brown Act, all matters to be acted on by the City must be posted at least 72 hours prior
to the City meeting. In cases of an emergency, or when a subject matter needs immediate action or comes to
the attention of the City subsequent to the agenda being posted, upon making certain findings, the City may
act on an item that was not on the posted agenda.

AGENDA STAFF REPORTS AND HANDOUTS:

Staff reports and other disclosable public records related to open session agenda items are available at City
Hall, 200 Campus Drive, Arvin, CA 93203 during regular business hours.

CONDUCT IN THE CITY COUNCIL CHAMBERS:

Rules of Decorum for the Public

Members of the audience shall not engage in disorderly or boisterous conduct, including the utterance of loud,
threatening or abusive language, clapping, whistling, stamping of feet or other acts which disturb, disrupt,
impede or otherwise render the orderly conduct of the City meeting infeasible. A member of the audience
engaging in any such conduct shall, at the discretion of the presiding officer or a majority of the City, be
subject to ejection from the meeting per Gov. Code Sect. 54954.3(c).

Removal from the Council Chambers
Any person who commits the following acts in respect to a meeting of the City shall be removed from the
Council Chambers per Gov. Code Sect. 54954.3(c).

@ Disorderly, contemptuous or insolent behavior toward the City or any member thereof,
tending to interrupt the due and orderly course of said meeting;

(b) A breach of the peace, boisterous conduct or violent disturbance, tending to interrupt
the due and orderly course of said meeting;

(©) Disobedience of any lawful order of the Mayor, which shall include an order to be
seated or to refrain from addressing the City; and

(d) Any other unlawful interference with the due and orderly course of said meeting.

AMERICANS with DISABILITIES ACT:

In compliance with the ADA, if you need special assistance to participate in a City meeting or other services offered by the City, please contact the
City Clerk’s office, (661) 854-3134. Notification of at least 48 hours prior to the meeting or time when services are needed will assist the City
staff in assuring that reasonable arrangements can be made to provide accessibility to the meeting or service.



1. Approval of Agenda As To Form. Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo

PUBLIC COMMENTS
This portion of the agenda is reserved for persons wishing to address the Planning Commission. At
regularly scheduled meetings, members of the public may address the Planning Commission on any
matter that is not listed for review on the agenda. At special or emergency meetings, members of the
public may only address the Planning Commission on matters that are listed for review on the agenda.
Individuals must give their name and limit their comments to two minutes. Issues raised during Public
Comments are informational only and the Planning Commission cannot take action at this time. All
comments shall be directed towards the Chairperson and not to individual Commissioners or staff.

3. ELECTION OF CHAIRPERSON

4. PRESENTATION(S)
A. Planning Commissioner Orientation
Marti Brown, Community Development Director

5. PUBLIC HEARING ITEM(S)

A. Public Hearing to Consider and Approve A Resolution of the Planning Commission of
the City of Arvin Approving Conditional Use Permit No. 2017-02 Subject to the
Conditions and Adopt the Notice of Exemption for the Proposed Project (210 Arvin
Ave. — Los Primos Meat Deli and Market)

Staff recommends to open the hearing; allow for public testimony; close the hearing
and approve the Resolution.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo

B. Public Hearing to Consider and Approve A Resolution of the Planning Commission of
the City of Arvin Approving Conditional Use Permit No. 2017-01 Subject to the
Conditions of Approval Contained Herein and Adopt the Notice of Exemption for the
Proposed Project (ARCO AM/PM, APN 190-270-33 & APN 190-270-34)

Staff recommends to open the hearing; allow for public testimony; close the hearing
and approve the Resolution.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo
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C. Public Hearing to Consider and Approve A Resolution of the Planning Commission of
the City of Arvin Approving I) Modification Precise Development Plan 2007-1 —(Bear
Mountain Plaza) - ARCO Project Proposes to Replace the Office Cluster of Two
Buildings — Office 1 — 5,800 Square Feet and Office 2 — 7,500 Square Feet with an
ARCO Service Station and Convenience Store Consisting of 3,000 Square Feet and
a QSR, Quick Service Restaurant Consisting of 1,200 Square Feet and Il) Adopted
the Addendum to the Mitigated Negative Declaration, Adopted January 12, 2008 and
Filed on June 20, 2008 for Bear Mountain Plaza, Subject to Conditions of Approval.

Staff recommends to open the hearing; allow for public testimony; close the hearing
and approve the Resolution.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo

D. Public Hearing to Consider and Approve A Resolution of the Planning Commission of
the City of Arvin Recommending to the City Council I) Approve Vesting Tentative Map
7321 and Deviations of Lot Configuration and Size as Provided Under Resolution No.
02-49 as lllustrated in Exhibit “A”, Vesting Tentative Map 7321 and Subject to Exhibit
“B”, Conditions of Approval, and IlI) Adopt Mitigated Negative Declaration for the
Proposed Project.

Staff recommends to open the hearing; allow for public testimony; close the hearing
and approve the Resolution.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo

E. Public Hearing to Consider and Approve A Resolution of the Planning Commission of
the City of Arvin Recommending to the City Council 1) Approve the Uncodified
Ordinance for Third Amendment By and Between Leora, LLC and the City of Arvin of
the Development Agreement Between Sycamore Villas, LLC, and the City of Arvin,
Concerning Tract 5816, Recorded on July 3, 2002 as Amended, and Il) Adopt a
Mitigated Negative Declaration for the Proposed Project.

Staff recommends to open the hearing; allow for public testimony; close the hearing
and approve the Resolution.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo
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F. Public Hearing to Consider and Approve A Resolution of the Planning Commission of
the City of Arvin Recommending to the City Council I) Adopt Mitigated Negative
Declaration for Vesting Tentative Map 7321, Deviations to Lot Configurations and
Size, and Third Amendment to Development Agreement for Leora, LLC.

Staff recommends to open the hearing; allow for public testimony; close the hearing
and approve the Resolution.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo

6. ACTION ITEM(S)
A. A Resolution of the Planning Commission of the City of Arvin Approving Modification
No. 2017-01 from 10’-0” to 9.7’ for Lot 86 (1201 Paraiso Way) of Tract 5816 Phase
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

Staff recommends approval of the Modification No. 2017-01 as requested by the
Applicant’s representative and approval of the Resolution approving the side yard
setback modification from 10’-0” to 9.7’ for Lot No. 86, Tract 5816 Phase 12 (1201
Paraiso Way) as shown in Exhibit A.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo

B. A Resolution of the Planning Commission of the City of Arvin Approving Modification
No. 2017-02 from 10’-0” to 9.7’ for Lot 89 (1213 Paraiso Way) of Tract 5816 Phase
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

Staff recommends approval of the Modification No. 2017-02 as requested by the
Applicant’s representative and approval of the Resolution approving the side yard
setback modification from 10’-0” to 9.7’ for Lot No. 89, Tract 5816 Phase 12 (1213
Paraiso Way) as shown in Exhibit A.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo
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C. A Resolution of the Planning Commission of the City of Arvin Approving Modification
No. 2017-03 from 10’-0” to 9.7’ for Lot 93 (1212 Celestial Way) of Tract 5816 Phase
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

Staff recommends approval of the Modification No. 2017-03 as requested by the
Applicant’s representative and approval of the Resolution approving the side yard
setback modification from 10’-0" to 9.7’ for Lot No. 93, Tract 5816 Phase 12 (1212
Celestial Way) as shown in Exhibit A.

Motion Second Vote

Roll Call: PC Tinoco PC Zavala PC Rivera PC Martinez VC Trujillo

D. A Resolution of the Planning Commission of the City of Arvin Approving Modification
No. 2017-04 from 10’-0” to 9.7’ for Lot 96 (1200 Celestial Way) of Tract 5816 Phase
12 as Authorized by Title 17 Zoning Code, Section 17.54.050.

Staff recommends approval of the Modification No. 2017-04 as requested by the
Applicant’s representative and approval of the Resolution approving the side yard
setback modification from 10’-0” to 9.7’ for Lot No. 96, Tract 5816 Phase 12 (1200
Celestial Way) as shown in Exhibit A.

Motion Second Vote

RollCall: PCTinoco_ PCZavala__ PCRivera___ PCMartinez___ VC Trujillo ____
7. REPORTS FROM STAFF

8. PLANNING COMMISSIONER COMMENTS

9. ADJOURNMENT

| hereby certify, under penalty of perjury, under the laws of the State of California that the
foregoing agenda was posted on the City Hall Bulletin Board, not less than 24 hours prior to the
meeting. Dated: March 27, 2017.

é/{/ ff% L /é/ ¥ A

Ceclilia Vela, Secretary
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An Overview of the Roles and Responsibilities of the Arvin Planning Commission

This manual is an overview of what the Planning Commission does, its roles and
responsibilities. The sheer variety of different issues that comes before the Commission can
be confusing and overwhelming, especially for lay persons. In small communities like
Arvin, Commissioners may come to the table with little experience or training in planning
and zoning.

This guide is meant to be read along with the “Planning Commissioner’s Handbook” ,
published by the California Institute for Local Government (available through the California
League of Cities). Commissioners can request a copy of the Handbook through City Hall.

Topics covered in this guide include:

Planning in General

- What is the Authority of the Planning Commission?
- What is the General Plan?

- What are Arvin’s Planning Boundaries?

- What is Zoning?

- How is the Zoning Ordinance Used?

- What Zones Does Arvin Have?

- What are Key Standards of the Zoning Ordinance?

Planning Permits

- What is Site Plan Review?

- What is the Difference Between Site Plan Review and a Building Permit?
- What is a Conditional Use Permit?

- What is a Public Hearing?

- What is a Variance?

- What is a Zone Change? What is a General Plan Amendment?

- What Is “Consistency” Between Zoning and General Plan?

- Do Some Projects Require More than One Planning Permit?

Subdivisions and Parcel Maps

- What is the Subdivision Ordinance and How are Subdivisions Created?
- What is the Difference between a Parcel Map and a Subdivision Map?
- What Conditions May the Planning Commission Apply to a Project?

- What is a Lot Merger? What is a Lot Line Adjustment?

Page 1 of 26
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Other Planning Matters

- What is an Annexation?

- What is the California Environmental Quality Act (CEQA) and when is it required?
- What is Redevelopment?

- Code Enforcement?

&

What is the Authority of the Planning Commission?

The Planning Commission is made up of residents who are
appointed by the City Council and serves to make decisions on
various land use and development issues, including the following:

- Zone changes and general plan amendments;
- Conditional Use Permits;

- Site Plan Review;

- Variances;

- Subdivisions;
- Parcel Maps;
- Classification of Permitted Uses
- Annexations of land to the city;

Some types of projects also require a review of their potential impacts on the environment.
This type of review is required by a state law called C.E.Q.A. (the California Environmental
Quality Act). CEQA is a complex law that ties the environmental impacts of a project with
the City’s decision on the project and it is discussed further below.

&

Where Does the City’s Authority to Regulate Development and
Land Use Activities Come From?

Authority for cities and counties to regulate land use in California
comes from the California Planning and Zoning Law. This law is

found in Section 65000 of the California Government Code. This law also lays the
foundation for cities to prepare and administer the General Plan and the Zoning Ordinance.
These are discussed further below.
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What is the General Plan?

THE
ZONING

ORDINANCE The General Plan is Arvin’s set of policies to guide growth and

development in the future. The current General Plan was
adopted by the City Council (and Planning Commission) in
2012 and is intended to guide growth through the year 2030.
The General Plan is made up of the following elements (which
are required by state planning law):

Land Use Element. This element establishes policies and maps to guide the harmonious use
and development of land in the planning area.

Circulation Element. The element establishes a map and policies to guide the development
and expansion of Arvin’s circulation system, which includes roads, bike paths, sidewalks,
railroad and transit (bus service)

Conservation Element. This element establishes policies to protect resources in the area,
such as prime farm soils, air quality, water quality and endangered species, for example.

Open Space Element. This element provides policies to ensure that open space (typically in
the form of parks and parkways along canals) is preserved.

Air Quality Element. This element establishes policies to ensure that air quality is protected
while the City continues to grow.

Housing Element. This element establishes policies to ensure the City is taking actions
necessary to ensure that housing can be provided for all income groups in the community.

Noise Element. This element establishes policies to avoid and minimize noise conflicts as
growth and development occurs in the community.

Safety Element. This element establishes policies to ensure the safety of the community
pertaining to subjects such as earthquake hazards, flooding, crime, fires and similar hazards.

Each element generally contains a review of existing conditions, projections of future
conditions, and a series of goals, objectives and action programs to guide future development
in a positive fashion.

In addition to written policies, the General Plan includes several maps that lay out a physical
vision of future growth in the community. The “Proposed Land Use Map” contains
designations for land uses in and around the community, such as residential, commercial,
industrial and public lands. This map is directly related to zoning, in that zoning of
individual parcels must be consistent with the designation for that parcel as shown on the
Proposed Land Use Map. The General Plan contains a matrix that shows consistency
between Land Use and Zoning designations.
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What Are Arvin’s Planning Boundaries?

Several legal boundaries come into play in the planning and
""" development of the city. These are shown on Map 1 (on the
following page) and include:

City Limits. This line defines areas controlled directly by the City of Arvin. All parcels
within the city limits are zoned and regulated by the Arvin Zoning Ordinance. All public
streets within the city limits are maintained by the City, as are the City’s infrastructure
system — wastewater treatment facility, sewer, water lines, water wells and storm drainage
system.

Sphere of Influence (SOI). In general, the SOI defines lands that can potentially be
annexed into the city. The SOI is essentially a boundary of LAFCo (the Local Agency
Formation Commission). LAFCo is the quasi-jurisdictional body in Kern County that
approves (or denies) annexations to cities. When the city seeks to annex land for
development, that land must lie within the SOI. The SOI also defines the City’s “ultimate”
growth boundary under the current General Plan.
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The map above shows the two key boundaries that come into play in future planning of Arvin. Areas inside the
city limit boundary are shaded gray, within the red line. These lands are under direct control of the City of
Arvin. The next line is the Sphere of Influence boundary (the blue dashed line). This boundary generally
includes lands outside the city limits that are expected to be annexed into the City to accommodate urban
development during the life of the General Plan (through the year 2030)
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What is Zoning?
mﬁ c-2 E oz r17 | Zoning is the City’s legal mechanism for regulating the
v =T development and use of property. The Zoning Ordinance is
FA that part of the municipal code that deals with development
Rms| C8 g o (PD) regulations. The Zoning Ordinance also includes a map that
shows all parcels of land within the City, and these are

designated with a specific zone district. For example, many residential neighborhoods are
zoned R-1 (Single Family Residential). Some commercial areas are zoned “C-2” (General
Commercial). There are 22 zoning districts in the City.

For each zoning district, the ordinance lists activities (or uses) that are allowed in that zone.
Each zone also has a list of uses that are permitted by Conditional Use Permit (C.U.P.).
Conditional uses are typically more intense in nature and the City must notify neighboring
properties whenever an application is received for such a use that requires a Conditional Use
Permit.

The Zoning Ordinance also contains standards to regulate the size and location of buildings,
setbacks, parking, landscaping and fencing standards, among other issues.

How is the Zoning Ordinance Used?

THE
ZONING

ORDINANCE The City uses the Zoning Ordinance on a daily basis — often

when a property owner calls City Hall to ask what they can
do with their property, and what development standards
apply. For example, a homeowner may wish to construct an

——————1 addition to their house. They will call City Hall to ask how
close they can build the addition to the adjacent property lines. The staff person at City Hall
first checks the address to confirm the zoning of the property. For instance, if the property is
zoned R-1 (Single Family Residential), the staff member then looks up the yard setback
requirements and then informs the caller of those standards. For example, the R-1 zone has
the following setback standards for a normal lot:

Front Yard: 20 feet
Side Yards: 5 feet
Rear Yard: 10 feet.
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What Zones Does Arvin Have?
The Zoning Ordinance and Zoning Map apply the following zones to parcels in Arvin:
Residential Zones

R-1 (Single Family Residential — 6,000 square foot minimum lot size)

R-1-8 (Single Family Residential — 8,000 square foot minimum lot size)
R-1-10 (Single Family Residential — 10,000 square foot minimum lot size)
R-2 (Two Family Residential)

R-2-7.5 (Two Family Residential — one unit per 3,000 square feet of lot area)
R-3 (Limited Multi Family Residential — one unit per 1,500 square feet of lot area)
R-4 (Multiple Family Residential — one unit per 1,000 square feet of lot area)
E (Estate zone — 10,000 square foot minimum lot size)

E-1 (Estate zone — 12,000 square foot minimum lot size)

E-2 (Estate zone — 18,000 square foot minimum lot size)

E-3 (Estate zone — 24,000 square foot minimum lot size)

Commercial Zones

C-0O (Professional Office)

N-C (Neighborhood Commercial)
C-1 (Restricted Commercial)

C-2 (General Commercial)

Industrial Zones

M-1 (Limited Manufacturing)
M-2 (Light Manufacturing)
M-3 (General Manufacturing)

Agricultural Zones

A-1 (Light Agriculture)
A-2 (General Agriculture)

Other Zones

P (Automobile Parking)

D (Architectural Design)

B (Buffer)

P-D (Precise Development)

P (Planned Unit Development)
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It should be noted that many of the City’s zones are not used. If the City undertakes an
update of the zoning code it is recommended that at least some of the unused zones be
eliminated.

M, PARCELSIZE: 340050,
MAX LOT COVERAGE: 807

e What Are Key Standards of the Zoning Ordinance?

SIDE YARD
"MONE REQUERED {1 MAX. BULDING HEIGHT

Most zones have the following key development standards:

ot | Setback (Yard) Requirements. Each zone has specific
fpgo S R : . . :
EL ., setback requirements. This requirement ensures that a certain

amount of space remain open on a lot — typically front yard,
side yards and rear yards. Some zones (e.g. commercial) require no setbacks (with some
exceptions).

Minimum Lot Size and Dimensions. Each zone district has minimum standards for lot size
and dimensions — for newly-established lots. For example, the basic R-1 zone requires
newly-created lots to contain at least 6,000 square feet. Each lot must be at least 60 feet wide
and 100 feet deep. There are exceptions.

Parking and Loading. This section establishes requirements for how much parking is
required for each development type and how parking lots are to be designed and constructed.

Signs. This section establishes standards for the establishment of signs, including number,
size, height, appearance, etc.

Landscaping. This section establishes requirements that each project must meet regarding
landscaping.

Fencing. This section regulates the height, location, and sometimes material of fencing that
can be used on a specific parcel.
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LAND USE AND DEVELOPMENT PERMITS
There are several different types of zoning development permits in Arvin, including:

- Site Plan Review

- Conditional Use Permit

- Precise Development Plan
- Variance

- Zone Change

- General Plan Amendment
- Parcel Map

- Subdivision Map

These are reviewed in more detail below:

What is Site Plan Review?

Site Plan Review is a process established in the Zoning Ordinance
that requires the Planning Commission to review and take action

(approve or deny) on certain kinds of development projects. Many
uses that are listed as “permitted” in the Zoning Ordinance are
typically required to undergo the Site Plan Review process (when new construction is
proposed (as opposed to when a use occupies an existing building)). The process normally
works as follows:

1. The applicant fills out a Site Plan
Review application form and submits
the form, copies of the project plans
and pays the required application fee at
City Hall.

2. Staff reviews the application to
determine whether it is complete or
whether additional information is O L
necessary. If necessary staff will & NJTC)
contact the applicant to request -
additional information. T

3. Once the application is complete, staff ==
will schedule the site plan review to go
before the Planning Commission. Staff -—

COMANCHE DRIVE

N
7yt )

will prepare a report on the project and
also a resolution that lists conditions of
approval.

4. The Planning Commission reviews the
project and votes to approve or deny the Site Plan Review. After the site plan review is

Typical Site Plan for the recently-approved
Dollar General store.
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completed, the applicant may file an application for a building permit. The applicant
normally has one year to satisfy the conditions of approval and establish the use. If the
Planning Commission denies the Site Plan Review, the applicant may file an appeal and
go before the City Council to request the Council overturn the Commission’s decision.

What Should the Planning Commission Look for in a Site Plan?

The staff will always prepare a report that reviews the proposed site plan and which
highlights issues to be aware of. Staff will generally advise the Commission if there are any
unusual aspects of the site plan or designs that deviate from City requirements. The
Commission’s job is to ensure the project complies with City standards — especially with
respect to zoning requirements such as setbacks, parking, landscaping, fencing, signage and
the like. The project must also comply with City requirements pertaining to utilities (water,
sewer storm drainage) as well as circulation (streets, sidewalks, etc.).

What is the Difference Between Site Plan Review and a Building Permit?

A site plan review allows the staff and Planning Commission the opportunity to review
overall layout of a project on a site. Issues like the position of buildings, parking and
landscaping are reviewed. A building permit is required to satisfy the requirements of the
Uniform Building Code. This includes a review of the structural details of buildings, parking
lots, light fixtures and other improvements on a site. Minute details like the type of fasteners
that hold together beams, air conditioning systems, window frames, plumbing, electrical and
insulation are among many details reviewed that ensure that a building will be safe and
sound.

What is a Precise Development Plan?

A Precise Development Plan is a type of permit that allows a developer to propose any kind
of use or development project on a particular site provided the applicant gets approval for a
Precise Development zone on the site. This type of permit and zoning is very unusual
because it appears to allow a developer to proposed uses that otherwise would not be allowed
by the existing zoning that is in place. Staff has concerns about the legality of this type of
permit and have decided to preclude further applications of it in favor of using the Site Plan
Review process or require a simple zone change for future projects.
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What is a Conditional Use Permit?

A Conditional Use Permit is a type of planning permit that requires
the Planning Commission to conduct a public hearing (see “What
is A Public Hearing” below). Each zone lists uses that are
“permitted subject to a Conditional Use Permit”. These uses are

typically more “intense” or have the potential to affect the surrounding neighborhood to a
greater degree than other uses that are permitted in the same zone. For example, businesses
that sell alcoholic beverages in Arvin require a Conditional Use Permit.

A key aspect of the Conditional Use Permit process is that the City is required to notify all
property owners within 300 feet of the project site prior to the Planning Commission’s
meeting on the permit. The City must also publish a notice of the meeting in the local
newspaper. These notifications must occur at least ten days before the hearing. These
notifications allow interested residents the opportunity to come to the meeting, ask questions
and voice concerns. A Conditional Use Permit is distinguished from a Site Plan Review in
that Site Plan Review does not require a public hearing (public notification of the Planning
Commission’s meeting). A Conditional Use Permit also allows wider latitude of conditions
(requirements) that are placed on a project — to ensure that it does not unduly affect the
surrounding neighborhood, or city services.

Here is how a Conditional Use Permit normally is processed:

1.

The applicant fills out a Conditional Use Permit
application form and submits the form with
copies of the project plans and pays the
required fee at City Hall.

Staff reviews the application to determine
whether it is complete or whether additional
information is necessary. If necessary staff will
contact the applicant to request additional
information.

Once the application is complete, staff will
schedule the C.U.P. for a public hearing before
the Planning Commission (the exception is for
projects that require environmental review. In
this case, staff will prepare the environmental
review prior to the Commission’s public
hearing. The environmental study itself
undergoes public review. If no significant
hallenges are mounted to the environmental
study, then the project is scheduled for review
by the Planning Commission in a public
hearing.)

Conditional Use Permit Process

Application is Submitted

\
Staff reviews application ||  Application
for completeness Incomplete

\
Application complete ‘

Staff review and analysis. If required,
environmental analysis occurs at this stage.

L J

Staff report prepared and public hearing is
scheduled. Public hearing notices are published

and mailed.

Public Hearing with Arvin Planning Commission

L |

C.U.P approved or denied*. If approved, project

must be established within one year
* All decisions of the Planning Commission may be
appealed to the City Council.
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The City must mail notices of the hearing to the owners of all properties within 300
feet of the project site. The City must also publish a legal notice of the meeting in the
newspaper. Finally the City must post a notice of the meeting at all normal posting
locations, which include City Hall and the Post Office. ALL of these notifications
must occur no less than ten days before the Planning Commission’s meeting.

Staff will prepare a report on the project and also a resolution that lists conditions of
approval.

The Planning Commission conducts its hearing on the project. The Commission
receives a report from the City Planner and then opens the meeting to public
comments and questions. When all comments have been taken, the Commission
closes the public hearing and then votes to approve or deny the Conditional Use
Permit. If new construction is involved, the applicant then may file an application for
a building permit. The applicant normally has one year to satisfy the conditions of
approval and establish the use. If the Commission votes to deny the permit, the
applicant may file an appeal and go before the City Council to get the Commission’s
decision overturned.

! What is a Variance?

| A Variance is a type of planning permit that allows an applicant
to deviate from a fixed standard of the zoning ordinance. For

| example, a person with a “small” lot may apply for a Variance

| to have a front yard setback that is smaller than required by the

zone in which the property is located. For example, the R-1

zone requires a front yard setback of 20 feet and an applicant may wish to have a 17-foot
front yard setback to be able to “fit” a dwelling on the lot. In this instance they may apply
for a Variance. It is up to the Planning Commission to review the request and make several
“findings” that indicate the Commission has found that something about the site makes it
difficult to develop the property as required by the Zoning Ordinance. Common reasons to
make these findings include unusually shaped or small parcels or parcels with steep slopes (a
situation that is obviously not very common in Arvin).

What is a Zone Change? What is a General Plan
\ o |B| c2 Amendment?
R-1-7 E R-1-7
ST AVENE oA All parcels in Arvin have two designations that control land use
and development. These include: 1. Zoning; and 2. General
il B ] IS Plan land use designation.

On occasion a property owner may wish to change the zoning of their property — to allow the
establishment of a land use that is not permitted under the existing zoning. For example, the
owner of a large vacant parcel that is zoned for residential use (e.g. “R-1") may instead want
to develop a shopping center on the site. In this case, the owner would need to apply to the
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City to change the zoning to a zone district that allows for shopping centers (e.g. the “C-2”
(General Commercial) zone).

In such a case the owner would also be required to apply to change the General Plan land use
designation of the property.

Zoning directly controls what kinds of land uses are allowed and how the property can be
developed (e.g. how large buildings can be, yard setbacks, building height, parking, etc.).

The General Plan land use designation controls what zone(s) can be applied to a particular
property, and for residential zones, what range of densities are allowed (number of dwellings
per acre).

Having two designations (zoning and General Plan) builds in a level of control that prevents
zone changes from happening frequently and haphazardly. This is because zoning and
General Plan designation must be consistent with one another — therefore someone requesting
a zone change usually also has to request a General Plan amendment at the same time. State
law also provides that the General Plan cannot be amended more than four times per year in a
city. This further builds in stability in planning of the City (zoning can’t be changed “willy-
nilly”).

What Does Consistency between Zoning and General Plan mean?

There is a matrix in the General Plan (Table LU-2 on page LU-7 of the General Plan) — also
see below) that shows consistency between zoning and general plan designations. The table
shows which zone districts are compatible with land use designations on the General Plan’s
land use map. For example, the “Low Density Residential” land use designation is
compatible with the R-S and R-1 zones, but is not consistent with any commercial or
industrial zones. Therefore, in the previous example where someone wishes to change the
zoning of their property from residential (R-1) to commercial (C-2) they will also need to
change the General Plan designation from “Low Density Residential” to “General
Commercial”.

Table LU-2 (Land Use/Zoning Compatibility)

Estate Residential E

Residential Reserve R-1
Low Density Residential R-S, R-1
Medium Density Residential R-2
High Density Residential R-3,R-4
Planned Unit Development PUD
General Commercial C-0,N-C, C-1,C-2
Light Industrial M-1
Heavy Industrial M-2, M-3
Public Facilities P
Agricultural A-1,A-2
Parks P

Schools P
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What is a Public Hearing?

A public hearing is a review that the Planning Commission
conducts for certain types of planning permits (see the list in
Table 1 below). Public hearings require that the City notify the
public of the Planning Commission’s meeting in three ways:

1. A notice about the hearing must be sent to all property owners within 300 feet of the
project site;

2. A notice about the hearing must be published in the newspaper; and

3. A notice about the hearing must be posted at all normal posting locations, such as at

City Hall and the post office.
These notifications must occur at least ten days before the meeting itself.
The following types of project always require a public hearing:

- Conditional Use Permits

- Variances

- Zone Changes

- General Plan Amendments

- Parcel Maps

- Subdivisions Maps

- Annexations

- Adoption of plans, such as General Plans, Specific Plans and Master Plans.

Projects that undergo the Site Plan Review process do not require a public hearing. These
projects still go before the Planning Commission for approval or denial. The following table
summarizes the level of review for various planning permits. Some projects also require
review and action by the City Council.

For clarity, the following table also shows which types of project require environmental
review. This can add significant time (and potentially expense) to the processing of a
project.
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Table 1: Project Review List
Permit Type Planning Commission | City Council Review Environmental
Review Review (CEQA)
required
Site Plan Review Review (but not a public | None(1) Usually not
hearing)
Conditional Use Public hearing None(1) For certain
Permit projects
Variance Public hearing None(1) Usually not
Tentative Parcel Map Public hearing None(1) (2) Usually not
Tentative Subdivision | Public hearing Public hearing (2) Usually required
Map
Lot Line Adjustment Reviewed by staff(3) None(3) Not required
Lot Merger Reviewed by staff(3) None(3) Not required
Annexation Public hearing Public hearing(4) Usually required
General Plan Public hearing Public hearing Usually required
Amendment
Zone Change Public hearing Public hearing Usually required
Development Public hearing Public hearing Usually required
Agreement
Notes:
1. The City Council reviews only if someone files an appeal of the Planning Commission’s action.
2. The City Council does review Final Parcel Maps and Final Subdivision Maps.
3. Lot Mergers and Lot Line Adjustments are reviewed and approved by staff. If an appeal of staff's
decision is filed, it goes before the Planning Commission. If the Planning Commission’s decision is
appealed, it goes before the City Council. The City Council’s decision is final.
4. If approved by the City annexations are forwarded to the Tulare Local Agency Formation Commission
(LAFCo) for consideration.

The “Balancing Act” of Public Hearing Notices

Projects that require a public hearing often place a time constraint on the applicant (and the
City). This is because the applicant must be sure to have a complete application submitted to
the City in time for the City to publish a notice (for the newspaper and mailing to neighbors).
If the application is incomplete, the City cannot publish the legal notice — and the hearing is
delayed to the following month.

Often staff is waiting for the applicant to submit required items and is sometimes waiting
until the last possible minute to publish a legal notice. In addition, the newspaper usually has
a “lead-time” by which they must receive the legal notice for publication. Coupled with the
fact that the Commission only meets once per month, all of these factors can combine to
create a delicate “balancing act” for the staff — who must balance the need to move a project
along (and prevent delay) while ensuring that all the legal requirements are met and a project
is well-designed and the application is complete. For permits that require a public hearing,
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applicants are advised to submit a complete application at least four weeks before
Commission meeting. Even sooner is better!

DIVISIONS OF LAND
What is the Subdivision Ordinance and How Are Subdivisions Created?

The subdivision ordinance is part of the laws of the Arvin Municipal Code and, among other
things, establishes procedures and standards for the creation of new lots in Arvin. This is the
procedure the City must follow when new subdivisions are created, or when someone wants
to file a Parcel Map. Other actions that involve the Subdivision Ordinance include Lot Line
Adjustments and Lot Mergers (discussed further below)

The Subdivision Ordinance gives the City the authority to require a number of various kinds
of improvements and fees from developers — as a condition of approving the subdivision or
parcel map. In addition to lots being created, improvements that can be required include, but
are not limited to:

- Parks and parkways

- New streets, including curbs, gutters and 1| SYCAMORE ROAD
sidewalks - — e o
- Street lamps ‘ ‘f L ;ﬁiﬁ?: ~
- Drainage lines and stormwater ponding basins m;‘ P m
3 . 74;,;1 g =
- Water lines and wells S th
- Sewer lines and lift stations ~
2 |
(72}

MEYER ST.

M
3
ENTTESARER)
T
L)

Fees that the City can collect from subdividers
include:

]

)

|

I

- Circulation fees LLEN WA ZEE‘ E E‘
- Sewer system fees T2 : . =
31 ﬂ

- Storm drainage system fees

- Park fees | |LJI 0

- Public safety fees ‘ 4(;A_ LE [QRLANDO| [QALTE] Q’HLMEO, \

In addition, the water district and school district f _N}[ngq slnl| || || || ||_I| N i | -

collect impact fees on new development projects. ] - r I | T RN mIES
i EIENGASH

The impact fees that the City collects must be used & ] _glm nnn=:

by the City to make upgrades to various systems to f— EL CAMING REAL R

offset impacts caused by such development. For Az

example, sewer impact fees are typically banked
until such time the City has sufficient funds to
upgrade or expand the sewer treatment plant, for
example.

A typical subdivision map
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All fees are normally collected at the time when a building permit is filed for individual
dwellings on lots in the subdivisions. The development impact fees are calculated on the
estimated cost that it takes to provide services (e.g. water, sewer, storm drainage, police
protection, etc.) for each dwelling unit.

What is the Difference between a Parcel Map and a Subdivision Map?

A Parcel Map is required when 1 to 4 parcels are being created on a site. A Subdivision Map
is required when five or more lots are being created. Improvements required of a developer
(such as sidewalks, utilities, etc.) in a parcel map are usually allowed to be deferred until
such time that the person develops the parcels. With a Subdivision Map, improvements
(roads, utilities, etc.) must be installed prior to the development of units on the site. These
improvements are often installed in phases.

What is a Lot Merger?/What is a Lot Line Adjustment?

A lot merger is a process for combining (merging) two or more lots. This action does not
occur often but may be desirable for a developer who wants to combine several vacant lots
into one larger parcel in order to accommodate a development project.

A Lot Line Adjustment is required when an applicant wishes to move a property line but
where no new parcels are being created. Lot Line Adjustments are most often requested
when an applicant wishes to create a larger lot — usually to fit a project on the site, or to re-
orient a line that runs north/south to one that would run east/west.

Both Lot Mergers and Lot Line Adjustments are reviewed and approved (or denied) by the
City Planner. They do not come before the Planning Commission unless the Planner’s
decision is appealed.

What Conditions May the Planning Commission Apply to a Project?

The Planning Commission typically approves resolutions that apply conditions to a project —
based on recommendations from the staff. State law limits the Commission to apply
conditions that are reasonably related to the nature of the project. Sometimes cities are sued
by project applicants who feel that conditions go beyond what is reasonable for the project.
In general, conditions must protect the health, safety and welfare of the public and
community at large. The conditions applied to a project will depend on the nature of the
project itself. For example, the conditions applied to a subdivision will greatly differ from
conditions applied to a Conditional Use Permit for a bar. Staff will always recommend
conditions for each project. The Commission has the ability to add (or delete) conditions
during a hearing, but they should always ask for staff’s recommendation before doing so.
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Do Some Projects Require More than One Planning Permit?

Often a single project combines several permit types. For example, a subdivision might also
require approval of an annexation (to bring the land into the City), a zone change change (to
replace County zoning with City zoning) and also approval of an environmental study for the
project.

These permits/actions are usually all reviewed at the same time by the Planning Commission.
Some of the items may also require public hearings with the City Council.

What is the California Environmental Quality Act (CEQA)
and when is it required?

The California Environmental Quality Act (abbreviated as
CEQA) is a state law that requires cities to prepare
environmental studies for certain types of development projects

and plans. These studies must be prepared before the city takes
action (approves or denies) the project. Not all types of projects are required to under go
environmental review. CEQA has a list of types of projects that are exempt from review.
The following common types of projects are usually exempt from environmental review:

- Single family homes

- Accessory buildings and improvements

- Additions to existing structures and sites

- Small scale commercial, industrial and public projects — generally smaller than
10,000 square feet of building area

- Parcel Maps, lot mergers and lot line adjustments

- Projects that require only a Variance

- Projects that require only Site Plan Review

- Projects that require a Conditional Use Permit where no development is proposed, or
where the amount of new development is less than 10,000 square feet

Projects that usually always require environmental review include:

- General Plan Amendments and Updates

- Zone Changes

- Tentative Subdivision Maps

- Annexations

- Projects that require a Conditional Use Permit where development is proposed,
involving 10,000 square feet or more

- Specific Plans

- Municipal projects such as expansion of the Wastewater Treatment Plant, new water
wells, expansion of utility systems, roadway improvements, etc.
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Are There Different Types of Environmental Review?

There are generally three levels of environmental review under the California Environmental

Quality Act:

1.
2.

Exemption: this means that the project is exempt from any environmental review
Initial Environmental Study is prepared when staff determines that a project is not

exempt from review. The study is prepared, which usually makes one of three
determinations:

The project will not have any significant effects on the environment. In this
case a form called a “Negative Declaration” is prepared and recorded upon
approval of the project.

The project could have a significant effect but measures can be taken to
eliminate or reduce the impacts to a level considered to be less than
significant. In this case a form called a “Mitigated Negative Declaration” is
prepared and recorded upon approval of the project.

The project will have a significant effect that likely cannot be reduced or
eliminated (mitigated). In this case, the City must then prepare a more
detailed study called an Environmental Impact Report (abbreviated as an
E.ILR). In cases where staff anticipates a significant impact will occur from
the beginning, the process of preparing an Initial Environmental Study can be
skipped and preparation of an EIR may begin from the outset.

Environmental Impact Report. As noted above, an Environmental Impact Report,
or EIR is prepared when a project is likely to have a significant impact on the
environment. An EIR usually includes a more in-depth review of the issues. What is
a significant impact? Keep reading:

What is A Significant Impact?

The definition of ‘“significant impact” is subjective, however thresholds have been
established for various environmental issues. For example, a project that generates a certain
amount of air pollution may be determined to have a significant impact. Impacts most
commonly found to be significant for development projects in Valley communities include:

Loss of prime farmland resulting from development

Impacts to air quality

Loss of endangered plant and animal species

Exceeding capacity of infrastructure systems - local water or sewer systems
Impacts/overdraft of groundwater

Traffic/circulation

Public services
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. Growth-inducing impacts (an action which might result in additional urban growth —
thereby resulting in even more impacts).
. Cumulative impacts

Why Doesn’t The City Do an EIR Every Time Farmland is Developed?

Some development projects remove active farmland from production. Normally this occurs
on lands that were previously designated for development by the General Plan. In this case,
the EIR that was done for the General Plan acknowledged that this farmland would
eventually be converted to urban development. Whenever a previously-prepared EIR
acknowledges an impact, the City is usually not required to prepare a new EIR.

What Types of Issues Are Examined in an Environmental Study?

The following issues are typically reviewed in an Initial Environmental Study and/or an
Environmental Impact Report.

Aesthetics. This is an analysis of how the project may change the visual environment, and
the appearance of the project site.

Agriculture. An analysis of impacts the project may have on agricultural resources, in
particular prime agricultural soils.

Air Quality. Will the project generate significant amounts of air pollution?

Biological Resources. Will the project have an impact on endangered plant and animal
species and/or their habitat?

Cultural Resources. Will the project have an impact on historic and pre-historic (Native
American) resources and artifacts on the site and surrounding area?

Geology and Soils. Are the soils and geology of the site suitable for the proposed project?
Greenhouse Gas Emissions. Will the project generate significant amounts of greenhouse
gases, that worsen climate change?

Hazards and hazardous materials. Does the project utilize significant quantities of
hazardous materials? Will construction disrupt hazardous materials known to exist in soils
on the site?

Hydrology and Water Quality. Will the project result in water pollution or a significant
strain on water resources in the area? Will the project exacerbate flooding conditions?
Land Use and Planning. Is the project consistent with the community’s planning policies
and standards?

Mineral Resources. Will the project have a negative impact on mineral resources on or near
the project site?

Noise. Will the project generate significant amounts of noise. Conversely, could the project
be impacted by an existing source of noise?

Population and Housing. Will the project generate a significant increase in the rate and
amount of population growth? Will the project impact existing housing?
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Public Services. Will the project have an impact on local services such as police and fire,
schools and parks?

Recreation. How will the project impact the level of service of parks and recreation in the
community?

Transportation/Traffic. Will the project have an impact on local and area roadways, and
other modes of travel such as bicycles, walking and transit?

Utilities and Service Systems. How will the project impact local utilities, such as water,
sewer and storm drainage and solid waste disposal/recycling systems?

So the City has prepared an environmental study. Now What?

Once the city completes writing of an environmental study (whether it is an Initial
Environmental Study or an Environmental Impact Report) the study must be made available
to the public for review and comment. Copies of the study are usually mailed to affected
local and state agencies (like Kern County, Caltrans, Valley Air District, the school district,
etc.) A time period is established for agencies and the public to review and comment on the
study. Normally 21 days are provided for Initial Environmental Studies, and 45 days for
EIRs. At the end of the comment period, the City must prepare written responses to any
comments that were made on the environmental study. A copy of the written responses must
be sent to the commenting agency or individual in time for them to consider the City’s
response — before the City takes action on the project in public hearings.

What Happens Next?

Once responses to comments on the environmental study have been completed and sent out,
the City may schedule public hearings for the project itself. Normally the Planning
Commission will take action (approve or deny) the project and also adopt the findings of the
environmental study at the same time. Technically, the environmental study should be
adopted before the Commission approves or denies the project itself. It should be noted that
many projects that come before the Commission are exempt from environmental review.
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OTHER PLANNING MATTERS

What is the Redevelopment Agency?

Redevelopment was a legal mechanism by which Cities could undertake activities to
eliminate blight and blighted neighborhoods. Areas of the community considered to be
blighted were placed within the redevelopment boundaries. The Redevelopment Agency (an
agency of the City) was able to capture extra property taxes and by law was to use those
revenues to make improvements within blighted area. Examples of such programs included
housing rehabilitation, financial assistance to affordable housing projects, improvements to
infrastructure like repaving streets, curbs and gutters as well as utilities. The Arvin City
Council acted as the board of the redevelopment agency.

State Budget Actions Affecting Redevelopment

In 2011 the State of California revised its rules to effectively disband redevelopment
agencies throughout the State. The goal was to take funds from the redevelopment agencies
to help balance the State’s budget. Standing to lose millions of dollars in tax funds, many of
the cities banded together to fight this State action in court. However the court ruled with the
State and Redevelopment as it existed ended in February, 2012. This leaves many cities
(including Arvin) wondering how they will fund many worthwhile projects and activities like
housing rehabilitation for low income families. It is possible that redevelopment may be
resurrected in some form in the future — though probably very different from the way it
previously existed.

What is Code Enforcement?

Code enforcement is the City’s process to ensure that properties are properly maintained,
consistent with City laws. The City has an established process where residents may file a
complaint with the City if they feel that a city code is being violated. This may include
things like farm animals being kept in a residential zone, a business being operated out of a
house or junk being stored on a property.

How Does Code Enforcement Work?

When the City receives a complaint, the code enforcement officer visits the property in
question and tries to verify whether the complaint is valid. If the complaint is valid, the
officer sends a letter to the property owner and notifies them that a complaint has been filed
and that a violation appears to exist on the property. The property owner is normally given
several weeks to correct the violation. If corrected the City will send a letter to the property
owner confirming that the violation has been corrected. If the violation has not been
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corrected in the time allocated, the City will send a second letter stating that the violation still
needs to be corrected. The city will give the property owner another period of time, however
the letter will note that if the violation is not corrected in that period of time, a fine will be
applied. There are various levels of fines depending on the step occurring in prosecution of
the case — typically the fine is greater with each advancing step.

If the third fine is assessed and the violation is still not corrected, the City can have a crew
clean up the violation, and a lien (a fee for collecting cleanup costs) is placed on the deed to
the property.

Normally the Code Enforcement Officer tries to work with property owners to clean up
violations before it gets to the point of fines and liens. However sometimes a property owner
is stubborn and simply does not want to clean up their property.

What is a Non-Conforming Land Use and Why Does It Matter?

In simple terms a non-conforming land use is a property where the existing use was legally
established (at some point in the past) but where the current zoning of the property does not
allow that use. A common example in many cities is where a house exists in an area that is
zoned for commercial use. Normally such homes were built many years ago, but commercial
development occurred around them. Now, these parcels are zoned for commercial use, but
the homes are still used for residential purpose. The City’s zoning ordinance provides that as
long as the residential use continues and does not cease for a period of at least 1 year, then
the residential use may continue indefinitely.

Another key provision of the non-conforming rules is that non-conforming uses may not
expand or increase in size. This is important because sometimes a property owner (using the
example of a home in a commercial zone) will want to add a room, or add a front porch.

This is not permitted, because it will further entrench the non-conforming use. It is important
to note however, that certain improvements related to health and safety can be made to non-
conforming buildings. Items such as new roofing, new wiring, plumbing, etc. can be made —
as long as the building or use is not expanded in size.
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How Planning Commission Meetings Work?

The Planning Commissioner’s Handbook has a clear description of
the normal procedures and processes that occur during Planning
Commission meetings. However the following is a summary of
how a typical Planning Commission meeting runs:

Call to Order. The Chairperson strikes the gavel and calls the meeting to order.
Roll Call. The secretary will call the names of each Commissioner.

Approval of Minutes. The Chairperson will ask Commissioners if they have read the
minutes of the previous month’s meeting and if so, if one of the Commissioner’s will
make a motion to adopt the minutes. Once a motion is made, the Commission is
asked for a second motion. When a second motion is received, the Chairperson will
ask the Secretary to take roll. Commissions will then vote to approve or deny the
minutes.

Public comments. At this time members of the public can come to the podium and
comment on any items of interest to them. However, comments on items that are
listed on the agenda should be held until that item is addressed.

Public Hearings. This is the portion of the agenda where items requiring a public
hearing are addressed. In this example, a Conditional Use Permit is being considered.

a. The chairperson asks Planning staff to present a report on the project;

b. Staff presents a report on the proposed project and makes a recommendation for
the Planning Commission to either approve or deny the project;

c. The Planning Commission members ask questions of staff;

d. The chairperson opens the public hearing — the applicant is allowed to explain
their project and respond to any Commission questions. Other members of the
public may also speak at this time;

5. The chairperson closes the public hearing;

6. Commissioners discuss the project further and ask additional questions of staff, if
any;

7. The chairperson asks for a motion to approve or deny the project. If a motion is
received the chairperson asks for a second motion. If received, the chairperson
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asks for a vote on the project. The Commission may also vote to “continue” the
hearing to a future date, if they feel that more information is needed to adequately
evaluate the project.

Upon what does the Commission base its decision whether to approve or deny a
project?

There are a number of factors that are used to evaluate a project — whether it is a new store, a
new subdivision, or an auto repair business that is proposing to move into a new building.
The staff report will analyze each project and give the staff’s recommendation as to whether
the project or request should be approved or denied. Usually the staff has worked with the
applicant for weeks (or even months) to ensure that the project meets city standards. Rarely
does a project come before the Commission with a recommendation for denial.

For each type of project, the Commission must make “findings” to be able to approve the
project. For a Conditional Use Permit, the following findings are normally required:

1. The project is consistent with the Arvin General Plan.

2. The project is consistent with applicable zoning standards and the Official Zoning
Map of the City of Arvin.

3. The project has been reviewed (as applicable) consistent with the California
Environmental Quality Act.

4. The project will not have an adverse impact on the health, safety and welfare of

residents in the neighborhood or community.

The findings for Site Plan Review, parcel maps, subdivision maps and other types of
planning permits are fairly similar, with some minor differences.

The Planning Commission takes its action by adopting a resolution that either approves or
denies the project. For projects that are being approved, the resolution normally includes a
list of conditions of approval. These are conditions the applicant must satisfy before the use
can be established or while the use is in operation. Usually various city departments have
helped to review the project and will contribute to these conditions.

For example, the City Engineer will require conditions about grading and drainage, street
improvements and utility connections. The Fire Department may include conditions about
fire hydrants and public safety. The Police Department may include conditions about proper
outdoor lighting and security. The Commission has latitude to add conditions during the
public hearing but it is important that any such conditions be reasonably related to the nature
of the project and the impacts that it is creating.
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TOP TEN RECOMMENDATIONS FOR BEING AN

EFFECTIVE PLANNING COMMISSIONER \%\
1. Be on time. Stay for the entire meeting. k

2. Listen closely and pay attention to what is being said.
3. Give your full attention and respect to each person who is speaking
4. Read your staff reports before coming to the meeting. Visit project locations before

the meeting if possible.

5. Speak clearly so everyone can hear

6. Explain why you are voting the way you are voting

7. Treat everyone with respect — the public, applicants, staff and other commissioners.
8. Stay informed and keep on top of what is happening in your community.

9. Do what is best for the community, not necessarily yourself or certain individuals.
10.  Avoid conflicts of interest.

Add your own:

11.

12.

13.

14.

15.




CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission
FROM: Marti Brown, Community Development Director
SUBJECT: Conditional Use Permit 2017- 02 - Applicant Saul Arias and Virginia Tinacof

Applicants) is requesting authorization for the off-sale and on-sale of Beer and
Wine accessory to the current operation of Los Primos Meat Market located at
210 Arvin Ave., Arvin, CA 93203, and Notice of Exemption per Section
15061(b)(3) General Rule per CEQA for the project..

RECOMMENDATION

Motion to Approve Resolution of the City Of Arvin Planning Commission i) Approving Off-sale and On-
sale of beer and wine as an accessory in association with the existing Los Primos Meat Market, located at
210 Arvin Avenue in which the existing operation sells groceries, produce and cooked foods, subject to
conditions of approval as Specified in Exhibit A, and ii) approve Notice of Exemption per Section 15061
(b) (3) per CEQA,

I. DISCUSSION:

The applicants, Saul Arias and Virginia Tinaco, are requesting the approval of On-Sale and Off-
Sale of Beer and Wine in association with the existing Los Primos Meat Market, located at 210
Arvin Avenue in which the existing operation sells groceries, produce and cooked foods. The
applicants are desirous of providing beer and wine to customers when eating and shopping at
the store. The proposed On-Sale and Off- Sale of Beer and Wine is to be an accessory
operation to the main operation of the existing store. The applicants have completed forms for
the Department of Alcoholic Beverage Control relating to the required Planned Operation
(Retail) and Premises Diagram. The site is developed and no new exterior improvements are
proposed on the site at this time.
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II. PROJECT LOCATION:

Los Primos Meat Deli is located at 210 Arvin Ave, Arvin, CA 93203, APN 190-151-3, Attachment 2, and
is located on the northwest corner of C Street and Arvin Ave. The store parking and layout is shown on
Attachment 1.

III. PUBLIC NOTIFICATION AND CONSULTATION:

The City properly noticed the March 28, 2017 hearing before the Planning Commission for the proposed
CUP 2017-02, Off-sale and On-sale of beer and wine for the Los Primos Meat Deli pursuant to
Government Code sections 65090 and 65091 by publication in the newspaper and provided notice to all
property owners within 300 feet of the proposed project.

The Community Development Department consulted with the City of Arvin City Manager, Public Works
Department; City Engineer; Building Division; and Police Services and sought comments and
recommendations. Not comments were received regarding the proposed project.

I1I. GENERAL PLAN AND ZONING CONFORMITY:

Project Location: 210 Arvin Ave., Arvin, CA 93203, APN 190-151-03, located at the northwest corner
of “C” Street and Arvin Ave.

General Plan Land Use Designation: General Commercial
Zoning Designation: The site zoning designation is C-2, General Commercial

Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales was adopted on November 17th 2015 with an
implementation date of January 1, 2016. Definitions for Off-sale and On-sale alcoholic beverage
establishments were adopted (Sections 5.28 Subsection G and H). Additionally, “Section 5.28.020
Premises requiring conditional use permit” requires all Off-sale and On-sale alcoholic beverage
establishments shall only be permitted upon the granting of a conditional use permit by the planning
commission pursuant to Chapter 17.56 - CONDITIONAL USE PERMITS and Chapter 17.54 -
VARIANCES, MODIFICATIONS AND ZONE CHANGES. Some exception to the conditional use
permit were also adopted by Section 5.28.020 (B). Ordinance No. 425 established Operational Standards
for Off-sale and On-sale alcoholic beverage sales establishment, Sections 5.28.31 and 5.28.32. Ordinance
425 is on file with the City Clerk’s Office.

IV. ENVIRONMENTAL CONSIDERATIONS
Staff is recommending adoption of a Notice of Exemption, a Ministerial Determination as provided by
CEQA — which means no possible effect on the environment resulting from this project. The project is

determined to be Exempt per Section 15061(b) (3) General Rule. A Notice of Exemption, Attachment 3,
has been prepared and is on file at the Community Development Department.
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FISCAL IMPACT

The approval of the Conditional Use Permit permitting as an accessory use to the existing Los Primos
Meat Deli as requested by the applicant does not create any negative fiscal impact to the City.

EXHIBITS AND ATTACHMENTS

Resolution — Planning Commission approving CUP 2017 - 02 for On-sale and Off-sale Beer and Wine as
an Accessory Use to the Existing Los Rios Meat Deli and approve Notice of Exemption for said project.

A. Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales
Attachment 1: 210 Arvin Ave, Los Primos Meat Deli store layout and parking.
Attachment 2: APN 190-151-03

Attachment 3: Notice of Exemption
Attachment 4: Public Hearing Notice
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RESOLUTION NO. APC 2017 -

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ARVIN
APPROVING CONDITIONAL USE PERMIT NO. 2017-02 SUBJECT TO THE CONDITIONS
AND ADOPT THE NOTICE OF EXEMPTION FOR THE PROPOSED PROJECT

A Resolution Of The City Of Arvin Planning Commission Approving Off-sale and On-sale of beer and
wine as an accessory in association with the existing Los Primos Meat Market, located at 210 Arvin
Avenue in which the existing operation sells groceries, produce and cooked foods and adopt Notice of
Exemption, subject to conditions of approval as specified herein:

WHEREAS, the Planning Commission opened the public hearing on March 28, 2017, and has
received testimony and other evidence at the meeting; and

WHEREAS, public notice for the public hearing was published in the (Newspaper on March 15,
2017 and notices were mailed to individual property owners within 300-feet of the project site on March
14, 2017; and

WHEREAS, the environmental document, Notice of Exemption is adopted pursuant to CEQA
and is on file at the City of Arvin Community Development Department; and

WHEREAS, the Planning Commission of the City of Arvin hereby finds and adopts the
following findings:

1. Notice has been given in the time and in the manner required by State Law and City
Code.
2 A Notice of Exemption, General Exemption per the California Environmental Quality

Act, is on file at the City of Arvin Community Development Department and finds that
the project as proposed will not result in any environmental impacts; and

3: The on-sale and off-sale of Beer and Wine is in compliance with the City of Arvin’s
General Plan GC, General Commercial Land Use Designation and Zoning Classification
of C-2 is a permitted use under said designation and upon granting a Conditional Use
Permit as is required by Chapter 5.28 Alcoholic Beverage Sales.

NOW, THEREFORE, BE IT RESOLVED, that the City of Arvin Planning Commission
finds that:

1. Approve Notice of Exemption and is on file at the City of Arvin Community
Development Department and is adopted as the appropriate environmental determination;
and

2; That Off-sale and On-sale of beer and wine as an accessory in association with the

existing Los Primos Meat Market, located at 210 Arvin Avenue in which the existing
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operation sells groceries, produce and cooked foods is hereby conditionally approved as
follows:

a. That this conditional use permit is approved subject to the applicant(s) and
property owner(s) meeting the performance conditions incorporated into the
conditions of approval.

b. That the property owner(s) and business owners(s) shall submit affidavits of
acceptance of the conditions of approval for this project
c. That the business shall maintain a valid State Department of Alcohol and

Beverage Control (ABC) alcoholic beverage license. The business shall be in
compliance with all conditions of said license at all times.
d. That the business shall maintain City of Arvin business licenses at all times; and
€. That the business shall remain in compliance with the Arvin Municipal Code,
Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales at all time, Exhibit A.

I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the Arvin
Planning Commission at a special meeting thereof held on the 28" day of March 2017 by the following
vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

CECILIA VELA, Secretary

ARVIN PLANNING COMMISSION

By:

, Chairperson
APPROVED AS TO FORM:
By:

SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP

I , Secretary of the Planning Commission of the City of Arvin,
California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed
and adopted by the Planning Commission of the City of Arvin on the date and by the vote indicated herein.
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ATTACHMENT 1

210 Arvin Ave, Los Primos Meat Deli store layout and parking.
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ATTACHMENT 2
APN 190-151-03
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ATTACHMENT 3
NOTICE OF EXEMPTION

PC Report and Resolution Approve CUP 2017-02 Los Primos Meat Deli Beer and Wine On-sale and Off-sale  Page | of |



NOTICE OF EXEMPTION

TO: Office of Planning and Research FROM: City of Arvin
P.O Box 3044 Community Development Department
1400 Tenth Street, Room 121 141 Plumtree Drive
Sacramento, CA 95814 Arvin, Ca 93203

Marti Brown, Community Development Director

County Assessor/Clerk-Recorder PROJECT FILE ONLY
County of Kern

1115 Truxtun Avenue

1** Floor

Bakersfield, CA 9330

Projef:t Title: _Apﬁzant Saul Arias“and_\/i'rginia_ Tina?o_f_Ap_pEants) is requ@iﬁg authorization for the off-sale and
on-sale of Beer and Wine accessory to the current operation of Los Primos Meat Market located at 210 Arvin Ave., Arvin, CA
93203.

Project Location - Specific: 210 Arvin Ave., Arvin, CA 93203

Project Location - County: County of Kern

Description of Nature, Purpose, and Beneficiaries of Project: Off-sale and On-sale of Beer and Wine accessory to the
existing Los Primos Meat Market.

Beneficiaries of the Project are: Saul Arias and Virginia Tinacof Applicants

Name of Public Agency Approving Project: Arvin Planning Commission- Resolution No. 2017- XX adopted on March
28, 2017,

Name of Person or Agency Carrying Out Project: Saul Arias and Virginia Tinacof Applicants

Exempt Status:

Ministerial (Section 21080(b); 15268)

Declared Emergency (Section 21080(b)(3); 15269(a))

Emergency Project (Section 21080(b)(4); 15269(b)(c))

Categorical Exemption - State type and section number (see below)
Statutory Exemption - State type and section number (see below)
General Rule Exemption (Section 15061(b) (3)

Reasons why project is exempt: Pursuant to Title 14 of the California Code of Regulations, Section 15061 (b)(3), that
this project is exempt from the requirements of the California Environmental Quality Act (CEQA) in that it is not a project
which has the potential for causing a significant effect on the environment. The Planning Commission or City Coungil
therefore directs that the Notice of Exemption be filed with Kern County Clerk in accordance with the CEQA Guidelines.

NODOOOD

Lead Agency Contact Person: Marti Brown, Community Development Department
Area Codel/Telephone/Ext.: 661- 854-2822

Determination made by: Marti Brown, Community Development Director
Title Date

Lead Agency: City of Arvin Signed by Lead Agency [] Signed by Applicant Date Received for filing
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PUBLIC HEARING NOTICE



Public Hearing Notice
City of Arvin Planning Commission

Date: March 28, 2017
Place: City of Arvin Council Chambers, 200 Campus Drive, Arvin, CA 93203
Time: 6:00 PM

Notice is hereby given that the Planning Commission of the City Arvin will conduct the
following hearing on the date, place and time mentioned above:

e Conditional Use Permit for Off-sale and On-sale of beer and wine as an accessory in
association with the existing Los Primos Meat Market, located at 210 Arvin Avenue in
which the existing operation sells groceries, produce and cooked foods; and

e A determination that the project is exempt from the California Environmental Quality Act
(CEQA) as there is no possibility that the activity in question, located at an existing
facility with similar existing operations, may have a significant effect on the environment
under CEQA Guidelines section 16061(b)(3).

Applicant/Property Owner: Applicants Saul Arias and Virginia Tinaco, Saul Arias, 2826 Flint
Hills Drive, Bakersfield, CA 93313.

Any person wishing to address the Commission may provide oral and/or written testimony at the
meeting, or submit written comments to the Community Development Department at the above
said address.

Notice Limiting Legal Challenge: Written comments must be received at the above address at,
or prior to the meeting date and time. If you challenge the City’s action on these projects in
court, you may be limited to raising those issues you or someone else raised at the Public
Hearing described in this notice or in written correspondence delivered to the City at or prior to
the Public Hearing (Government Code Section 65009).

Marti Brown,
Community Development Director
Published on March 15, 2017



EXHIBIT A
Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales




ORDINANCE NO. 425

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ARVIN, CALIFORNIA AMENDING CHAPTER 5.28 OF THE
ARVIN MUNICIPAL CODE REGULATING ALCOHOLIC
BEVERAGE SALES ESTABLISHMENTS

WHEREAS, the City seeks to protect residential, commercial, industrial and civic
areas from the harmful effects attributable to the sale of alcoholic beverages and minimize
the adverse impacts of nonconforming and incompatible uses; and,

WHEREAS, the City seeks to provide opportunities for alcoholic beverage sales
establishments to operate in a mutually beneficial relationship to each other and to other
commercial and civic services; and,

WHEREAS, the City seeks to provide mechanisms to address problems assaciated
.with the public consumption of alcoholic beverages such as litter, loitering, graffiti, unruly
behavior, violence, vandalism, and escalated noise levels; and

WHEREAS, the City seeks to reduce the occurrence of underage drinking; and,

WHEREAS, the City seeks to provide for properly maintained alcoholic beverage
sales establishments so that the secondary effects of negative impacts generated by these
activities on the surrounding environment are mitigated.

NOW, THEREFORE, the City Council of the City of Arvin does hereby ordain as
follows:

Section 1. The Recitals set forth above are true and correct and incorporated herein.

Section 2. Chapter 5.28 of the Arvin Municipal Code is hereby amended to read as
follows:

Chapter 5.28 - ALCOHOLIC BEVERAGE SALES

Sections:

5.28.010 - Definitions.

For the purpose of this chapter only, the following terms shall be defined as follows:

[A. "Alcoholic beverage” means alcohol, spirts, liquor, wine, beer, and any liquid

or solid containing alcohol, spirits, wine, or beer, that contain one-half of one percent

or more of alcohol by volume and that is fit for beverage purposes either alone or
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when diluted, mixed or combined with other substances, the sale of which requires

an license issued by the California Department of Alcoholic Beverage Contral.

B. “Alcoholic beverage sales establishment” means an establishment where an

alcoholic beverage sales activity occurs. Alcoholic beveraae sales establishments

include but are not limited to the following recognized types of establishments: liquor

stores, beer and wine stores, convenience markets, markets, neighborhood

specialty food markets, retail sales establishments, wine shops, service stations,

taverns, clubs, cocktail lounges, ballrooms, cabarets, dance bars, piano bars, billiard

or game parlors, bowling alleys, nightclubs, dance halls, cafes, bars, restaurants,

with bars, full-service restaurants, fast food establishments, and breweries. For

purposes, of this chapter, an “alcoholic beverage sales establishment” also includes

a _general retail store, a arocery store and a retail pharmacy that devotes any

percentage of its gross floor area to the sale and display of alcoholic beverages.

A-[C] "Bona fide public eating place" means licensed premises which are
maintained in good faith and used for the regular service of meals to patrons. The
premises must have suitable kitchen facilities and supply an assortment of foods
commonly ordered at various hours of the day. (Business and Professions Code
Section 23038).

B:[D] Conditional Use Permit. For the purpose of this chapter, "conditional use
permit” shall be as defined in Chapter 17.56 of the Arvin Municipal Code.
sale-of-beer-and-wine for-consumption-on-the-premises-wherein-no-persen-under
twenly-one(21) years—of-age-is—allowed,—plus—the—sale—of beer-andwine—for
censumption-off the-premises-where sold-
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B——"On-sale—beer—Type 40" means—and—authorizes—the—sale—of beerfor
consumption-on-the-premises-where-sold-and-the-sale-of beer for consumption-off
the-premises-where-seld-

E.—"On-sale generalpublicpremises, Type 48" means and-authorizes the sale.of
beer-wine-and-distilled-spirits-for consumption-on-the-premises-wherein-no person
undertwenty-one-{21)-years-of age-is-allowed;-plus-the-sale-of-beer and-wine only

[D. “Deemed approved activity” means any existing permitted or conditionally

permitted alcoholic beverage sales activity . Such activity shall be considered a

deemed approved activity effective January 1, 2016 as long as it complies with the

deemed approved performance standards set forth in Section

E ‘Deemed approved status” means the permitted use of land for a deemed-

approved activity.

F. ‘Enforcement officer” means the city manager or desianee. and chief of

police or designee.”

G. "Off-sale alcoholic beverage establishment” means an establishment that

conducts retail sales of alcoholic beverages for consumption off the premises where

sold. For purposes of this chapter, an “off-sale alcoholic beverage establishment”

does not include a lawfully established alcohol beverage production manufacturer

such as a winery, brewery. or micro-brewery that sells alcohol for off-site

consumption.

H. “On-sale alcoholic beverage establishment” means an establishment that

conducts retail sales of alcoholic beverages for consumption on the premises were

sold.
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l. "Operational standards” means requlations for the business practice activities

and land use for locations with a conditional use permit issued in conformance with

the regulations in this chapter on or after January 1, 2016 or those further

requirements imposed on off-sale alcoholic beverage establishments to achieve the

purpose of this chapter. Operational standards constitute requirements which must

be complied with by an establishment in order to maintain its conditional use permit

or deemed approved status.

J. ‘Performance standards” means requlations for the business practice

activities and land use for locations with deemed approved status, in whole or in

part, or those further requirements imposed to achieve the purpose of this chapter.

Performance standards constitute requirements which must be complied with by an

off-sale alcoholic beverage establishment in order to retain its deemed approved

status.
5.28.020 - Premises requiring conditional use permit.

[A]  The city council hereby declares that [except as provided in subsection B] all

new [alcoholic beverage sales establishments] on-saleretail-alcoholic beverage

estabhshmen*s—%mmeﬂiwmew#a&bam—wmmmude&gn.s&;e beer Type-40;

licenses; shall only be permitted upon the granting of a conditional use permit by the

planning commission pursuant to Chapters 17.56 and 17.54.

B Unless otherwise required by this chapter, a conditional use permit shall not

be required of an alcoholic beverage sales establishment consisting of a general

retail store, a grocery store, or a retail pharmacy which has (1) at least 10,000

square feet of gross floor space, and (2) a maximum of 1 0 percent of the gross floor
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area devoted to the sale and display of alcoholic beverages. A conditional use

permit shall not be required of an alcoholic beverage production manufacturer with

an accessory tasting room. A conditional use permit shall not be required of bona

fide public eating place. An alcoholic beverage establishment exempt from the

requirement of a conditional use permit pursuant to this subsection is deemed to

have been approved to conduct alcoholic beverage sales commercial activity

subject to the terms and conditions of a conditional use permitted required under

this chapter provided. however, that if it is found to be in viclation of this chapter

such an exempt establishment may lose its exemption and be required to obtain a

conditional use permit as set forth in Section ]

5.28.030 - Continuation or reestablishment of premises—Restrictions.
[An_alcoholic _beverage sales establishment]Fhese-establishments—dispensing
alcoholic beverages—insluding-beer and-wineforon-site-consumption [that has

obtained a conditional use permit to operate] may not be continued or reestablished,

if any of the following occur after the effective date of the ordinance codified in this
chapter:

A The establishment changes its type of retail liquor license within a license
classification; or

B. The operation of the establishment is abandoned or discontinued, including
the case where the license for such operation is suspended; or

C. There is a substantial change in the mode or character of the operation of the

establishment.

[5.28.031 - Operational standards—applicable to new on-sale alcoholic

beverage sales activities.
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All new, modified, or redeveloped alcoholic beverage sales activities shall be

desianed, constructed, and operated to conform to all of the following operational

standards:

A. __That it does not result in adverse effects to the health, peace or safety of

persons residing or working in the surrounding area.

B. That it does not jeopardize or endanger the public health or safety of persons

residing or working in the surrounding area.

C. That it does not result in repeated nuisance activities within the premises or in

close proximity of the premises. including but not limited to disturbance of the pDeace,

illegal drug activity, public drunkenness, drinking in public, harassment of passersby,

gambling, prostitution, sale of stolen goods, public_urination, theft, assaults,

batteries, acts of vandalism, littering, loitering. agraffiti. illegal parking. excessive loud

noises, especially in the late night or early morning hours. traffic violations, curfew

violations, lewd conduct, or police detentions and arrests.

D. That it complies with all provisions of local, state or federal laws, requlations or

orders. including but not limited to those of the ABC, California Business and

Professions Code §§ 24200. 24200.6. and 25612.5, as well as anv condition

imposed on any permits issued pursuant to applicable laws, requlations or orders.

This includes compliance with annual city business license fees.

E. That its upkeep and operating characteristics are compatible with, and will not

adversely affect the livability or appropriate development of abutting properties and

the surrounding neighborhood.

F. Training: Each on-sale operator and their employees shall complete the

Responsible Beverage Service (RBS) Training component. To satisfy this
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requirement, a certified program must meet the standards of the Alcohol Beverage

Control Responsible Beverage Service Advisory Board or other certifying/licensing

body designated by the state of California. Proof of completion shall be submitted to

the Arvin police department and annually to the Arvin City Clerk as a pre-condition

to the City issuing the operator a new business license.

5.28.032 - Operational standards—applicable to new, modified, or redeveloped

off-sale alcoholic beverage sales activities.

A. Al new, modified. or redeveloped off-sale alcoholic beverage sales activities

shall be designed, constructed. and operated to conform to all of the following

operational standards:

1. _Thatit does not result in adverse effects to the health, peace or safety of

persons residing or working in the surrounding area.

2. That it does not jeopardize or endanger the public health or safety of

persons residing or working in the surrounding area,

3. That it does not result in repeated nuisance activities within the

premises or in close proximity of the premises, including but not limited to

disturbance of the peace, illegal drug activity, public drunkenness, drinking in

public, harassment of passersby., gambling, prostitution, sale of stolen goods,

public urination, theft, assaults, batteries, acts of vandalism, littering, loitering,

graffiti, illegal parking, excessive loud noises, especially in the late night or

early morning hours, traffic violations, curfew violations, lewd conduct, or

police detentions and arrests.

4. That it complies with all provisions of local, state or federal laws.

regulations or orders, including but not limited to those of the ABC, California
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Business and Professions Code sections 24200, 24200.6, and 25612.5. as

well as any condition imposed on any permits issued pursuant to applicable

laws, requlations or orders. This includes compliance with annual city

business license fees.

5.

That its upkeep and operating characteristics are compatible with, and

will not adversely affect the livability or appropriate development of abutting

properties and the surrounding neighborhood.

6.

That it complies with the following alcohol sale limitations:
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a. No wine shall be displaved. sold or given away in containers of

less than 750 milliliters, except multipack containers of wine, and

multipack wine coolers containing no more than six percent alcohol by

volume.

b. No wine shall be displayed, saold or given away with an alcoholic

content greater than 15 percent by volume uniess in corked bottles

and aged at least two years.

22 No distilled spirits shall be displayed, sold or given away in

containers of less than 375 milliliters, except pre-mixed cocktails.

d. The display, sale or distribution of 50 milliliters "airline bottles”

and 375 milliliters “hip flask” containers is prohibited.

e. No beer. ale or malt liquor shall be offered for sale in a container

with a volume areater than 32 ounces. This restriction is not intended

to prohibit the sale of such beverages in kegs or other types of

containers, with a volume of two or more gallons, which are clearly

designed to dispense multiple servings.




7.

f  No sale or distribution of alcoholic beverages shall be made from

a drive-up or walk-up window.

g. No display, sale or distribution of beer or wine, wine coolers or

similar alcoholic beverages shall be made from an ice tub. barrel or

similar container.

h. Alldisplay of alcoholic beverages shall be no closer than five feet

from the store entrance.

That it complies with the following public nuisance prevention measures:
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a. Lighting: Exterior areas of the premises and adiacent parking lots

shall be provided with sufficient lightina in a manner that provides

adequate illumination for alcohol establishment

patrons while not spilling onto surrounding residential and commercial

properties. A photometric study may be required to demonstrate

compliance.

b. Litter: Adequate litter receptacles shall be provided on site and in

the building. The premises shall be kept free of the accumulation of

litter and shall be removed no less frequently than once each day the

business is open.

¢. Loitering: The following measures may be required:

i. No fixtures or furnishings that encourage loitering and

nuisance behavior are permitted on the premises. This

includes, but is not limited to chairs, seats, stools, benches,

tables, crates, etc.
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ii. The establishment’s operators or emplovees shall be

required to discourage Ioiterers and to ask persons loitering

longer than fifteen minutes to leave the area and contact local

law enforcement officials for enforcement of applicable

trespassing and loitering laws if persons requested to leave fail

o do so.

ii. No video or other electronic games shall be located in an

off-sale alcoholic beverage establishment.

iv. No pay phones are permitted outside of the off-sale

establishment.

Cups: The sale or distribution to the customer of paper or plastic

cups in quantities less than their usual and customary packaging is

prohibited.

Signage: There shall be no exterior advertising of alcoholic

products, or tobacco and paraphernalia or similarly controlled

products

Signs: The following signs shall be required to be prominently

posted in a readily visible manner on an interior wall or fixture, and not

on windows, in English, Spanish and the predominant language of the

atrons:

i “California_State Law prohibits the sale of alcoholic

beverages to persons younger than 21 vears of age.”

ii. “"No Loitering or Public Drinking.”
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iii. “ltis illegal to possess an open container of alcohol in the

vicinity of this establishment.”

g. Presentation of Documents: A copy of the conditions of approval

and the California Department of Alcoholic Beverage Control license

shall be required to be kept on the premises and presented to any

enforcement officer or authorized state or county official upon request.

h. Mitigating Alcohol Related Problems: The establishment shall be

required to operate in a manner appropriate with mitigating alcohol

related problems that negatively impact those individuals living or

working in the neighborhood including but not limited to sales to

minors, the congregation of individuals, violence on or near the

premises, drunkenness, public urination, solicitation, drug-dealing,

drug use, loud noise and litter.

i Drug Paraphernalia: An off-sale aicohol establishment shall be

prohibited from selling drug/tobacco paraphernalia products as

defined in Health and Safety Code sections 11014.5 and 11364.5.

“Drug paraphernalia” means all equipment products and materials of

any kind that are used intended for use or designed for use in

planting, propagating, cultivating, growing, harvesting, manufacturing,

compounding, converting, producing, precessing, preparing, testing,

analyzing, packaging, repackaging, storing, containing. concealing,

iniecting, ingesting, inhaling, or otherwise introducing into the human

body a controlled substance in violation of the California Uniform




Controlled Substances Act commencing with California Health and

Safety Code section 11000.

i.___Prohibited Vegetation: Exterior vegetation shall not be planted or

maintained that could be used as a hiding place for persons on the

premises. Exterior vegetation may be planted and maintained in a

manner that minimizes its use as a hiding place.

k. Window Obstructions: To ensure a clear and unobstructed view

of the interior of the premises, including the area in which the cash

reqisters are maintained, from the exterior public sidewalk or

entrance, no more than 15% of windows and entry doors shall be

blocked by signs, vending machines, shelves, racks, storage, elc.

. Training: Each off-sale operator and their emplovees shall

complete the Responsible Beverage Service (RBS) Training

component. To satisfy this requirement, a certified program must meet

the standards of the Alcohol Beverage Control Responsible Beverage

Service Advisory Board or other certifyina/licensing body designated

by the state of California. Proof of completion shall be submitted to

the Arvin police department and annually to the Arvin City Clerk as a

pre-condition to the City issuing the operator a new business

licensem.

m. Posting of Documents: A copy of these operational standards,

any applicable ABC or city operating conditions, and any training

requirements shall be posted in at least one prominent place within
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the interior of the establishment where it will be readily visible and

legible to the employees and patrons of the establishment.

B. _ Failure to comply with these requirements shall constitute grounds for

revocation of a conditional use permit.

5.28.033 - Grounds for conditional use permit suspension, revocation or

termination.

An_alcoholic beverage sales establishment’s conditional use permit may be

suspended for up to one year, modified or revoked by the planning commission after

holding a public hearing in the manner prescribed in Section 17.54.130 for failure to

comply with operational standards, training requirements or conditions of approval

imposed through their conditional use permit. Notice of such hearing by the planning

commission at which it will consider the modification, suspension or revocation of an

establishment’s conditional use permit shall be in writing and shall state the grounds

therefore. At least ten (10) days prior to the date of the hearing, written notices shall

be _mailed by first-class mail and certified mail return receipt requested to the

operator at the address set forth on the operator's businesses license and to any

owner of the property on which the establishment is located at the address shown

on the county assessor’s property tax assessment records.

5.28.034 - Appeal from suspension, modification or revocation of conditionali

use permit.

Any applicant or other person aggrieved by a decision of the planning commission to

suspend, modify or revoke a conditional use permit pursuant to this chapter may

appeal the decision to the city council pursuant to Section 17.54.130 of this code.

5.28.035 - Deemed approved alcoholic beverage sales regulations.
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Except as otherwise provided in this chapter, any permitted or conditionally

permitted alcoholic beverage sales establishment, and legal _nonconforming

alcoholic beverage sales establishment lawfully operating prior to January 1, 2016

pursuant to an ABC license that authorizes the retail sale of alcoholic beverages for

off-site or on-site consumption shall thereafter be an establishment with deemed

approved status in accordance with Section 5.28.036. In addition, any alcoholic

beverage establishment exempt from the requirement to obtain a conditional use

permit pursuant to subsection (B) of Section 5.28.020 that lawfully commences

operations on or after January 1, 2016 shall be an establishment with deemed

approved status for purposes of this chapter. Such establishment may continue to

lawfully operate provided the operation is conducted in compliance with the

performance standards contained in Section 5.28.037. and has satisfied the

applicable training requirements.

5.28.036 Automatic deemed approved status.

All alcoholic beverage sales commercial activities not consistent with the standards

and regulations set forth in this chapter that were conducted by permitted or

conditionally permitted activities, and all legal nonconforming activities for off-sale

alcohol establishments, on January 1, 2016, shall automatically become deemed

approved activities as of January 1, 2016, and shall no longer be considered

permitted, conditionally permitted or legal nonconforming activities. In addition, all

alcoholic beverage sales commercial activities of an alcoholic beverage sales

establishment exempt from the requirement to obtain a conditional use permit

pursuant to subsection (B) of Section 5.28.020 that lawfully commence operations

on or after January 1, 2016 that are not consistent with the standards and
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regulations set forth in this chapter are deemed approved activities. Each deemed

approved activity shall retain its deemed approved status as long as it complies with

the performance standards of this ordinance.

5.28.037 - Deemed approved performance standards for alcoholic beverage

sales establishments.

The provisions of this section shall be known as the deemed approved performance

standards. The purpose of these standards is to control dangerous or objectionable

environmental effects of alcoholic beverage sales activities. These standards shall

apply to all deemed approved alcoholic beverage sales activities that hold deemed

approved status pursuant to this chapter. An on-sale alcoholic beverage sale

activity shall retain its deemed approved status only if it conforms to all of the

operational standards set forth in the Section 5.28.031. An off-sale alcoholic

beverage sales activity shall retain its deemed approved status only if it conforms to

all of the following deemed approved performance standards:

A. The off-sale alcohol establishment shall not cause adverse effects to the health,

peace or safety of persons residing or working in the surrounding area.

B. The off-sale alcohol establishment shall not ieopardize or endanger the public

health or safety of persons residing or working in the surrounding area.

C. The off-sale alcohol establishment shall not allow repeated nuisance activities

within the premises or in close proximity of the premises, including but not limited to

disturbance of the peace, illegal drug activity, public drunkenness, drinking in public,

harassment of passersby, gambling, prostitution, sale of stolen goods, public

urination, theft, assaults, batteries, acts of vandalism, excessive littering, loitering.
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graffiti. illegal parking, excessive loud noises, especially in the late night or early

morning hours, traffic violations, curfew violations, or lewd conduct.

D. The off-sale alcohol establishment shall comply with all provisions of local, state

or federal laws, requlations or orders, including but not limited to those of the ABC,

California Business and Professions Code sections 24200, 24200.6, and 256125,

as well as any condition imposed on any permits issued pursuant to applicable laws,

requlations or orders. This includes compliance with annual city business license

fees.

E. The off-sale alcohol establishment’s upkeep and operating characteristics shall

be compatible with and not adversely affect the livabilitv or aopropriate development

of abutting properties and the surrounding neighborhood.

F. A copy of these performance standards, any applicable ABC or city operating

conditions, and any training requirements shall be posted in at least one prominent

place within the interior of the establishment where it will be readily visible and

legible to the employees and patrons of the establishment.

G. _ The owners and all employees of the alcohol beverage sales establishment

involved in the sale of alcoholic beverages shall complete an approved course in

‘Responsible Beverage Sales” (RBS) within 60 days of hire for employees hired

after the passage of this ordinance or within six_months of the passage of this

ordinance for existing employees. To satisfy this requirement, a certified program

must meet the standards of the California Coordinating Council on Responsible

Beverage Service (CCC/RBS) or other certifying/licensing body designated by the

state of California. Proof of completion shall be submitted to the Arvin police
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department and annually to the Arvin City Clerk as a pre-condition to the City issuing

the operator a new business license.

5.28.038 - Notification to owners of establishments conducting deemed

approved activities.

The city's police department shall notify the owner and/or operator of an on-sale or

off-sale alcohol establishment of each deemed approved activity as shown on their

city business license, and also, if not the same. anv property owner at the address

shown on the county assessor's property tax assessment records, of the activity's

deemed approved status. The notice shall be sent by first-class mail and certified

mail return receipt requested and shall include a copy of the performance standards

in_this chapter with the requirement that they be posted in a conspicuous and

unobstructed place visible from the entrance of the establishment for public review.

This notice shall also provide that the activity is reaquired to comply with all

performance standards, and that the activity is required to comply with all other

aspects of the deemed approved requlations. Should the notice be returned, then

the notice shall be sent via reqular mail. Failure of any person to receive notice

qgiven pursuant to this chapter shall not affect the deemed approved status of the

activity.

5.28.039 - Grounds for deemed approved status suspension, revocation or

termination.

A. An alcoholic beverage sales establishment's deemed approved status may be

suspended for up to one year, modified or revoked by the planning commission after

holding a public hearing in the manner prescribed in Section 17.54.130 | for failure

to comply with the performance standards set forth in Section 5.28.037. Notice of
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such hearing by the planning commission at which it will consider the modification,

suspension or revocation of an establishment's deemed approved status shall be in

writing and shall state the grounds therefore. Notice shall be mailed by first-class

mail and certified mail return receipt requested at least 10 days before the date of

the hearing.

B. _The occurrence of any of the following shall terminate the deemed approved

status of the alcoholic beverage sales activity after notice and a hearing in front of

the planning commission in accordance with Section 17.54.130 . and require the

issuance of a conditional use permit in order to continue the alcoholic beverage

sales activity:

1. An existing alcoholic beverage sales activity changes its activity so that

ABC requires a different type of license.

2. There is a substantial modification to the mode or character of
operation.

3. As used herein, the phrase “substantial modification to the mode or

character of operation” includes but is not be limited to the following:

a. The off-sale alcoholic beverage sales activity establishment

increases the floor or land area or shelf space devoted to the display

or sales of any alcoholic beverage.

b. The off-sale alcoholic beverage sales activity establishment

extends the hours of operation.

C. The off-sale alcoholic beverage sales activity establishment

proposes to reinstate alcohol sales after the ABC license has been

either revoked or suspended for a period 180 days or greater by ABC.
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4.

d. The off-sale alcoholic beverage sales activity voluntarily

discontinues active operation for more than 180 consecutive davs or

ceases to be licensed by the ABC.

A “substantial change in the mode of character of operation” shall not

include:
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a. Re-establishment. restoration or repair of an existing off-sale

alcoholic beverage sales activity on the same premises after the

premises have been rendered totally or partiaily inaccessible by a riot,

insurrection, toxic accident or act of God, provided that the re-

establishment, restoration or repair does not extend the hours of

operation of any establishment or add to the capacity, floor or land

area or shelf space devoted to alcoholic beverages of any

establishment that sells any alcoholic beverages for off-site

consumption.

b. Temporary closure for not more than 180 days in cases of

vacation or illness or for purposes of repair, renovation, or remodeling

if that repair, renovation, or remodeling does not change the nature of

the premises and does not extend the hours of operation of any

establishment, or add to the capacity, floor or land area, or shelf

space devoted to alcoholic beverages of any establishment that sells

any alcoholic beverages for off-site consumption, provided notice is

provided to the City. The planning commission may, upon request of

an owner of an alcoholic beverage sales establishment made prior to

the expiration of 180 days, grant one or more extensions fo the period




of temporary closure, none of which may exceed 60 days, and

together not to exceed 180 days.

5. Once itis determined by the City that there has been a discontinuance

of active operation for 180 consecutive davs or a cessation of ABC licensing,

it may be resumed only upon the granting of a conditional use permit as

provided in Sections 5.28.020 and Chapters 17.54 and 17.56. In the event

that any active operation is discontinued on a property for a period of 180

consecutive days, such discontinuance shall be presumed to be

abandonment of the use by the property owner. At any time after any active

operation is discontinued for a period of 180 consecutive days or more, the

City Manager's designee shall notify the property owner in writing of the

determination of presumed abandonment of the active operation. The

property owner may appeal the determination to the planning commission by

filing with the City Manager a written notice of appeal within fifteen (15) days

of delivery of the City Manager’s determination. At a public hearing noticed

as provided for in Section 17.54.130, the Planning Commission may overturn

the determination only upon making a finding that the evidence supports the

property owner’s position that the nonconforming use was not discontinued

for a period of 180 consecutive days or more. The property owner shall be

notified by the city of the termination of the deemed approved status and

shall be informed of the property owner's right to appeal the City's decision to

the planning commission.

5.28.040 - Chapter provisions not exclusive.
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The regulations of this chapter are in addition to those set forth in the zoning
provisions of Title 17 of the Arvin Municipal Code, and do not contain any rights not
otherwise granted under the provisions and procedures contained in Title 17 of this
code.

(5.28.045 - Appeal from suspension, modification or revocation of deemed

approved status.

Any applicant or other person agarieved by a decision of the planning commission

from a suspension, modification or revocation of an establishment’'s deemed

approved status pursuant to this chapter may appeal the decision to the city council

pursuant to Section 17.54.130 of this code.]

5.28.050 - Alcoholic beverage warning signs.
A Purpose. The Surgeon General of the United States has advised women who
are pregnant, or considering pregnancy, not to drink alcoholic beverages. Recent
research indicates that alcohol consumption during pregnancy, especially in the
early months, can harm the fetus, and result in birth defects involving heart and
bone structure. In order to serve the public health, safety and welfare, the declared
purpose of this chapter is to educate the public by requiring that warning signs be
placed at all locations where alcoholic beverages are sold to the public,
B. Duty to Post Signs or Notices.
1. Any person or entity who owns, operates, manages, leases or rents
premises [that operate an alcoholic beverage sales establishment] effering
wine—beer—or—other—aleehelic—beverages for -sale,—or—dispensing—for
consideration-to-the-publie; shall cause a sign or notice to be posted on the

premises as provided in this section. The sign or notice shall read as follows:
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WARNING. DRINKING ALCOHOLIC BEVERAGES,
INCLUDING BEER AND WINE, DURING PREGNANCY CAN

CAUSE BIRTH DEFECTS.

2. It shall also contain the telephone number of the county department to
call for more information.
3. The sign or notice as required herein shall not be smaller than ten
inches (10") wide by ten inches (10") long, nor shall the lettering for the
required wording be less than one inch (17) in height.

C. Placement of Notice. The required sign or notice shall be placed as follows:
1. Where the sale or dispensing of wine, beer or other alcoholic
beverage to the public is primarily intended for consumption off the premises,
at least one (1) sign shall be so placed as to assure that it is conspicuously
displayed so as to be readable from all locations at which such sale or
dispensing occurs.

2. Where the sale of wine, beer or other alcoholic beverages to the public
is primarily provided through over-the-counter service, at least one (1) sign
shall be placed to assure that it is readable from all counter locations
available to the public.

3. Where the sale or dispensing of wine, beer or other alcoholic
beverages to the public is primarily provided for consumption on the
premises at tables served by food or beverage service persons, at least one

(1) sign shall be placed to assure it is readable by the public entering the
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premises. In addition, at least one (1) sign shall be placed to assure that it is

conspicuously displayed so as to be readable in each public restroom.
D. Language. In the event a substantial number of the public patronizing a
premises offering for sale or dispensing wine, beer or other alcoholic beverages,
uses a language other than English as a primary language, any sign or notice
required by subsection B of this section shall be worded in both English and the
primary language or languages involved.
E Enforcement, Violation and Penalties.

1. Primary enforcement of the provisions of this section shall be with the

[Chief of Police or designee] lecal-health-efficer.

2. Anyone subject to the provisions of subsection B of this section who
knowingly fails to post the required warning is guilty of an infraction.

Section 3. Publication. The City Clerk shall certify to the adoption of this Ordinance and cause it
to be published, in accordance with Government Code, section 36933.

Section 4. Effective Date. This Ordinance shall become effective thirty (30) days from the
adoption of this Ordinance.

i
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| HEREBY CERTIFY that the fore
after waiving reading, except by Title, at a re

going Ordinance was introduced by the City Council
gular meeting thereof held on the 03 day of

November, 2015, and adopted the Ordinance after the second reading at a regular meeting held
on the 17" day of Novernber 2015, by the following roll call vote:

AYES: CM Madrigal, CM Ortiz, MPT Gurrola, Mayor Flores

NOES:

ABSTAIN:

ABSENT: CM Robles

CITY OF ARVIN )
\ \
N\ h
\ pee. L7
By;, &

JOSE FLORES, Male‘

APPROVED .O(S O FORM:

( /w A

N W. FOX, City Aftorney
A shire & Wynder, LLP

W/ J//r_, |

CECILIA VELA, City Cierk

. City Clerk of the City of Arvin, California, DO HEREBY

CERTIFY that the foregoing is a true and accurate copy of the Ordinance passed and adopted
by the City Council of the City of Arvin on the date and by the vote indicated herein.
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CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission
FROM: Marti Brown, Community Development Director
SUBJECT: Conditional Use Permit 2017- 01 - Applicant - MACA Organization, Mark

Alexander, is requesting approval for the off-sale of Beer and Wine as accessory
use to the proposed ARCO Am Pm Services Station and Convenience Store
located within the Bear Mountain Plaza, APN 190-270-33 and 34, Arvin, CA
93203, and Notice of Exemption per Section 15061(b)(3) General Rule per
CEQA for the project.

RECOMMENDATION

Motion to Approve Resolution of the City Of Arvin Planning Commission i) Approving Off-sale and On-
sale of beer and wine as an accessory in association with the proposed ARCO AmPm Service Station and
Convenience Store located within the Bear Mountain Plaza, APN 190-270-33 and 34, as Specified in
Exhibit A, and ii) approve Notice of Exemption per Section 15061 (b) (3) per CEQA,

I DISCUSSION:

The applicants, MACA Organization, Mark Alexander, is requesting the approval of Off-Sale of Beer and
Wine in association with the proposed ARCO service station and convenience store proposed within the
Bear Mountain Plaza development located on the Assessor Parcel Numbers 190-270-33, and 34, or Parcels
6 and 7 located on Parcel Map 11980. The ARCO project is also proposing a modification of the
previously approved Precise Development Plan 2007-1 by the City in 2008. The proposed amendment
modifies the building locations, on-site parking, and parking configurations previously approved within
PDP 2007-1.

The applicants are desirous of providing off-sale of beer and wine to customers when shopping at the
store. The proposed Off- Sale of Beer and Wine is to be an accessory operation to the main operation of
the proposed convenience store. The applicants will have to apply to the State of California Department
of Alcoholic Beverage Control and the City will need to provide verification of the approval of a
Conditional Use Permit as is required by City Ordinance.
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I1. PROJECT LOCATION:

The project site is located west of Campus Drive and on the north side of Bear Mountain Blvd., APN 190-
270-33 and 34, or Parcels 6 and 7 located on Parcel Map 11980, west of Auto Zone store.

II1. PUBLIC NOTIFICATION AND CONSULTATION:

The City properly noticed the March 28, 2017 hearing before the Planning Commission for the proposed
CUP 2017-01, Off-sale of beer and wine for the proposed ARCO AmPm Service Station and Convenience
Store pursuant to Government Code sections 65090 and 65091 by publication in the newspaper and
provided notice to all property owners within 300 feet of the proposed project.

The Community Development Department consulted with the City of Arvin City Manager, Public Works
Department; City Engineer; Building Division; and Police Services and sought comments and
recommendations. Not comments were received regarding the proposed project.

II. GENERAL PLAN AND ZONING CONFORMITY:
General Plan Land Use Designation: General Commercial
Zoning Designation: The site zoning designation is C-2-PD, General Commercial - Planned Development

Ordinance Compliance: Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales was adopted on
November 17" 2015 with an implementation date of January 1, 2016. Definitions for Off-sale and On-
sale alcoholic beverage establishments were adopted (Sections 5.28 Subsection G and H). Additionally,
“Section 5.28.020 Premises requiring conditional use permit” requires all Off-sale and On-sale alcoholic
beverage establishments shall only be permitted upon the granting of a conditional use permit by the
planning commission pursuant to Chapter 17.56 - CONDITIONAL USE PERMITS and Chapter 17.54 -
VARIANCES, MODIFICATIONS AND ZONE CHANGES. Some exception to the conditional use
permit were also adopted by Section 5.28.020 (B). Ordinance No. 425 established Operational
Standards for Off-sale and On-sale alcoholic beverage sales establishment, Sections 5.28.31 and 5.28.32.
Ordinance 425 is on file with the City Clerk’s Office.

III. ENVIRONMENTAL CONSIDERATIONS
Staff is recommending adoption of a Notice of Exemption, a Ministerial Determination as provided by
CEQA — which means no possible effect on the environment resulting from this project. The project is

determined to be Exempt per Section 15061(b) (3) General Rule. A Notice of Exemption, Attachment 3,
has been prepared and is on file at the Community Development Department.
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FISCAL IMPACT

The approval of the Conditional Use Permit permitting the off-sale of beer and wine as an accessory use
to the proposed ARCO Service Station and Convenience Store as requested by the applicant does not
create any negative fiscal impact to the City.

EXHIBITS AND ATTACHMENTS

Resolution — Planning Commission approving CUP 2017 -2 for Off-sale Beer and Wine as an Accessory
Use to the proposed ARCO Service Station and Convenience Store and acceptance of the Notice of
Exemption for said project.

A. Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales

Attachment 1: APN 190-270-33 and -34

Attachment 2: Notice of Exemption
Attachment 3: Public Hearing Notice
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RESOLUTION NO. APC 2017 -

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ARVIN
APPROVING CONDITIONAL USE PERMIT NO. 2017-01 SUBJECT TO THE CONDITIONS
OF APPROVAL CONTAINED HEREIN AND ADOPT THE NOTICE OF EXEMPTION FOR

THE PROPOSED PROJECT

A Resolution Of The City Of Arvin Planning Commission Approving Off-sale of beer and wine as an
accessory use in association with the proposed ARCO Am Pm Services Station and Convenience Store
located within the Bear Mountain Plaza, APN 190-270-33 and 34, Arvin, CA 93203, and adopt Notice of
Exemption, subject to conditions of approval as specified herein:

Whereas, the Planning Commission opened the public hearing on March 28, 2017, and has
received testimony and other evidence at the meeting; and

WHEREAS, public notice for the public hearing was published in the (Newspaper on March 15,
2017 and notices were mailed to individual property owners within 300-feet of the project site on March
14, 2017; and

WHEREAS, the environmental document, Notice of Exemption is on file at the City of Arvin
Community Development Department; and

WHEREAS, the Planning Commission of the City of Arvin hereby finds and adopts the
following findings:

l. Notice has been given in the time and in the manner required by State Law and
City Code.
U A Notice of Exemption, General Exemption per the California Environmental

Quality Act, is on file at the City of Arvin Community Development Department
and finds that the project as proposed will not result in any environmental
impacts; and

gy The sale of off-sale of Beer and Wine is in compliance with the City of Arvin’s
General Plan GC, General Commercial Land Use Designation and Zoning
Classification of PD-C-2 Planned Development General Commercial is a
permitted use under said designation and upon granting a Conditional Use Permit
as is required by Chapter 5.28 Alcoholic Beverage Sales.

NOW, THEREFORE, BE IT RESOLVED, that the City of Arvin Planning Commission
finds that:

L. A Notice of Exemption is on file at the City of Arvin Community Development
Department and is adopted as the appropriate environmental determination; and
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2. That the Off-sale of beer and wine as an accessory in association with the
proposed ARCO Am Pm Services Station and Convenience Store located within
the Bear Mountain Plaza is hereby conditionally approved as follows:

a. That this conditional use permit is approved subject to the applicant(s) and
property owner(s) meeting the performance conditions incorporated into the
conditions of approval.

b. That the property owner(s) and business owners(s) shall submit affidavits of
acceptance of the conditions of approval for this project
C. That the business shall maintain a valid State Department of Alcohol and

Beverage Control (ABC) alcoholic beverage license. The business shall be in
compliance with all conditions of said license at all times.
d. That the business shall maintain City of Arvin business licenses at all times; and
€. That the business shall remain in compliance with the Arvin Municipal Code,
Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales at all time, Exhibit A.

I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the Arvin
Planning Commission at a special meeting thereof held on the 28" day of March 2017 by the following
vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

CECILIA VELA, Secretary
ARVIN PLANNING COMMISSION

By:

, Chairperson
APPROVED AS TO FORM:

By:

SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP

L, . Secretary of the Planning Commission of the City of Arvin,
California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed
and adopted by the Planning Commission of the City of Arvin on the date and by the vote indicated herein.
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EXHIBIT A
Ordinance No. 425, Chapter 5.28 Alcoholic Beverage Sales




ORDINANCE NO. 425

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ARVIN, CALIFORNIA AMENDING CHAPTER 5.28 OF THE
ARVIN MUNICIPAL CODE REGULATING ALCOHOLIC
BEVERAGE SALES ESTABLISHMENTS

WHEREAS, the City seeks to protect residential, commercial, industrial and civic
areas from the harmful effects attributable to the sale of alcoholic beverages and minimize
the adverse impacts of nonconforming and incompatible uses; and,

WHEREAS, the City seeks to provide opportunities for alcoholic beverage sales
establishments to operate in a mutually beneficial relationship to each other and to other
commercial and civic services; and,

WHEREAS, the City seeks to provide mechanisms to address problems assaciated
with the public consumption of alcoholic beverages such as litter, loitering, graffiti, unruly
behavior, violence, vandalism, and escalated noise levels; and

WHEREAS, the City seeks to reduce the occurrence of underage drinking; and,

WHEREAS, the City seeks to provide for properly maintained alcoholic beverage
sales establishments so that the secondary effects of negative impacts generated by these
activities on the surrounding environment are mitigated.

NOW, THEREFORE, the City Council of the City of Arvin does hereby ordain as
follows:

Section 1. The Recitals set forth above are true and correct and incorporated herein.

Section 2. Chapter 5.28 of the Arvin Municipal Code is hereby amended to read as
follows:

Chapter 5.28 - ALCOHOLIC BEVERAGE SALES
Sections:

5.28.010 - Definitions.

For the purpose of this chapter only, the following terms shall be defined as foliows:

[A. “Alcoholic beverage” means alcohol, spirts, liquor, wine, beer, and any liquid

or solid containing alcohol, spirits, wine, or beer, that contain one-half of one percent

or more of alcohol by volume and that is fit for beverage purposes either alone or
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when diluted, mixed or combined with other substances, the sale of which requires

an license issued by the California Department of Alcoholic Beverage Control.

B. "Alcoholic beverage sales establishment” means an establishment where an

alcoholic beverage sales activity occurs. Alcoholic beverage sales establishments

include but are not limited to the following recognized types of establishments: liquor

stores, beer and wine stores, convenience markets, markets, neighborhood

specialty food markets, retail sales establishments, wine shops, service stations,

taverns, clubs, cocktail lounges, ballrooms, cabarets, dance bars, piano bars, billiard

or game parlors, bowling alleys, nightclubs, dance halls, cafes, bars, restaurants,

with bars, full-service restaurants, fast food establishments, and breweries. For

purposes, of this chapter, an “alcoholic beverage sales establishment” also includes

a_general retail store. a grocery store and a retail pharmacy that devotes any

percentage of its gross floor area to the sale and display of alcoholic beverages.

A[C] "Bona fide public eating place" means licensed premises which are
maintained in good faith and used for the regular service of meals to patrons. The
premises must have suitable kitchen facilities and supply an assortment of foods
commonly ordered at various hours of the day. (Business and Professions Code
Section 23038).

B-[D] Conditional Use Permit. For the purpose of this chapter, "conditional use

permit” shall be as defined in Chapter 17.56 of the Arvin Municipal Code.
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B-——"0On-sale -beer—TFype—40"-means—and—autherizes-the—sale—of beer—for
consumption-on-the-premises-where-sold-and-the-sale-of beer-for-consumption-off
the-premises where-sold-

[D. “‘Deemed approved activity” means any existing permitted or conditionally

permitted alcoholic beverage sales activity . Such activity shall be considered a

deemed approved activity effective January 1, 2016 as long as it complies with the

deemed approved performance standards set forth in Section

E. "Deemed approved status” means the permitted use of land for a deemed

approved activity.

F. “Enforcement officer” means the city manager or designee, and chief of

police or designee.”

G. “‘Off-sale alcoholic beverage establishment” means an establishment that

conducts retail sales of alcoholic beverages for consumption off the premises where

sold. For purposes of this chapter, an “off-sale alcoholic beverage establishment”

does not include a lawfully established alcohol beverage production manufacturer

such as a_winery, brewery, or micro-brewery that sells alcohol for off-site

consumption.

H. “On-sale alcoholic beverage establishment” means an establishment that

conducts retail sales of alcoholic beverages for consumption on the premises were

sold.
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[. “Operational standards” means requlations for the business practice activities

and land use for locations with a conditional use permit issued in conformance with

the requlations in this chapter on or after January 1, 2016 or those further

requirements imposed on off-sale alcoholic beverage establishments to achieve the

purpose of this chapter. Operational standards constitute requirements which must

be complied with by an establishment in order to maintain its conditional use permit

or deemed approved status.

J. ‘Performance standards” means regulations for the business practice

activities and land use for locations with deemed approved status, in whole or in

part, or those further requirements imposed to achieve the purpose of this chapter.

Performance standards constitute requirements which must be complied with by an

off-sale alcoholic beverage establishment in order to retain its deemed approved

status.
5.28.020 - Premises requiring conditional use permit.

[A]  The city council hereby declares that [except as provided in subsection B] all

new [alcoholic beverage sales establishments] en-sale—retail-aleoholic-beverage
%Msﬁmmmmwmmme%

M%emmmm%muMiemwew

lieenses; shall only be permitted upon the granting of a conditional use permit by the

planning commission pursuant to Chapters 17.56 and 17.54.

[B____Unless otherwise required by this chapter, a conditional use permit shall not

be required of an alcoholic beverage sales establishment consisting of a general

retail store, a grocery store, or a retail pharmacy which has (1) at least 10,000

square feet of gross floor space, and (2) a maximum of 10 percent of the gross floor
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area devoted to the sale and display of alcoholic beverages. A conditional use

permit shall not be required of an alcoholic beverage production manufacturer with

an accessory tasting room. A conditional use permit shall not be required of bona

fide public eating place. An alcoholic beverage establishment exempt from the

requirement of a conditional use permit pursuant to this subsection is deemed to

have been approved to conduct alcoholic beverage sales commercial activity

subject to the terms and conditions of a conditional use permitted required under

this chapter provided, however, that if it is found to be in violation of this chapter

such an exempt establishment may lose its exemption and be required to obtain a

conditional use permit as set forth in Section ]

5.28.030 - Continuation or reestablishment of premises—Restrictions.
[An_alcoholic_beverage sales establishment]Fhese—establishments—dispensing
alcoholic-beverages-including-beer-and-wine;-for-on-site-consumption [that has

obtained a conditional use permit to operate] may not be continued or reestablished,

if any of the following occur after the effective date of the ordinance codified in this
chapter:

A. The establishment changes its type of retail liquor license within a license
classification; or

B. The operation of the establishment is abandoned or discontinued, including
the case where the license for such operation is suspended; or

C. There is a substantial change in the mode or character of the operation of the
establishment.

[5.28.031 - Operational standards—applicable to new on-sale alcoholic

beverage sales activities.
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All new, modified, or redeveloped alcoholic beverage sales activities shall be

desianed, constructed, and operated to conform to all of the following operational

standards:

A. That it does not result in adverse effects to the health, peace or safety of

persons residing or working in the surrounding area.

B. _That it does not jeopardize or endanger the public health or safety of persons

residing or working in the surrounding area.

C. _That it does not result in repeated nuisance activities within the premises or in

close proximity of the premises, including but not limited to disturbance of the peace,

illegal drug activity, public drunkenness, drinking in public, harassment of passersby,

gambling, prostitution, sale of stolen goods. public urination, theft, assaults,

batteries, acts of vandalism, littering, loiterina. araffiti. illegal parking. excessive loud

noises, especially in the late night or early morning hours, traffic violations, curfew

violations, lewd conduct, or police detentions and arrests.

D. That it complies with all provisions of local, state or federal laws, requlations or

orders, including but not limited to those of the ABC, California Business and

Professions Code §§ 24200, 24200.6, and 25612.5, as well as any condition

imposed on any permits issued pursuant to applicable laws, requlations or orders.

This includes compliance with annual city business license fees.

E. That its upkeep and operating characteristics are compatible with, and will not

adversely affect the livability or appropriate development of abutting properties and

the surrounding neighborhood.

E. Training: Each on-sale operator and their employees shall complete the

Responsible Beverage Service (RBS) Training component. To satisfy this
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reguirement, a certified program must meet the standards of the Alcohol Beverage

Control Responsible Beverage Service Advisory Board or other certifying/licensing

body designated by the state of California. Proof of completion shall be submitted to

the Arvin police department and annually to the Arvin City Clerk as a pre-condition

to the City issuing the operator a new business license.

5.28.032 - Operational standards—applicable to new, modified, or redeveloped

off-sale alcoholic beverage sales activities.

A. __All new, modified, or redeveloped off-sale alcoholic beverage sales activities

shall be designed, constructed, and operated to conform to all of the following

operational standards:

1. _Thatit does not result in adverse effects to the health, peace or safety of

persons residing or working in the surrounding area.

2. That it does not jeopardize or endanger the public health or safety of

persons residing or working in the surrounding area.

3. That it does not result in repeated nuisance activities within the

premises or in close proximity of the premises. including but not limited to

disturbance of the peace, illegal drug activity, public drunkenness, drinking in

public, harassment of passersby, gambling. prostitution, sale of stolen goods,

public urination, theft, assaults, batteries, acts of vandalism, littering, loitering,

graffiti, illegal parking, excessive loud noises, especially in the late night or

early morning hours, traffic violations, curfew violations, lewd conduct, or

police detentions and arrests.

4. That it complies with all provisions of local. state or federal laws,

regulations or orders, including but not limited to those of the ABC, California
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Business and Professions Code sections 24200, 24200.6, and 25612.5, as

well as any condition imposed on any permits issued pursuant to applicable

laws, requlations or orders. This includes compliance with annual city

business license fees.

5.

That its upkeep and operating characteristics are compatible with, and

will not adversely affect the livability or appropriate development of abutting

properties and the surrounding neighborhood.

6.

That it complies with the following alcohol sale limitations:
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a. No wine shall be displayed, sold or given away in containers of

less than 750 milliliters, except multipack containers of wine, and

multipack wine coolers containing no more than six percent alcohol by

volume.

b. No wine shall be displayed, sold or given away with an alcoholic

content areater than 15 percent by volume uniess in corked bottles

and aged at least two years.

C. No distilled spirits shall be displaved, sold or given away in

containers of less than 375 milliliters, except pre-mixed cocktails.

d. The display, sale or distribution of 50 milliliters “airline bottles”

and 375 milliliters “hip flask” containers is prohibited.

e. No beer. ale or malt liguor shall be offered for sale in a container

with a volume qreater than 32 ounces. This restriction is not intended

to prohibit the sale of such beverages in_kegs or other types of

containers, with a volume of two or more gallons, which are clearly

designed to dispense multiple servings.




7

f.  No sale or distribution of alcoholic beverages shall be made from

a drive-up or walk-up window.

a. No display. sale or distribution of beer or wine, wine coolers or

similar alcoholic beverages shall be made from an ice tub. barrel or

similar container.

h. Alldisplay of alcoholic beverages shall be no closer than five feet

from the store entrance.

That it complies with the following public nuisance prevention measures:
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a. Lighting: Exterior areas of the premises and adjacent parking lots

shall be provided with sufficient lighting in a manner that provides

adequate illumination for alcohol establishment

patrons while not spilling onto surrounding residential and commercial

properties. A photometric_study may be required to demonstrate

compliance.

b. Litter: Adequate litter receptacles shall be provided on site and in

the building. The premises shall be kept free of the accumulation of

litter and shall be removed no less frequently than once each day the

business is open.

c. Loitering: The following measures may be required:

i. No fixtures or furnishings that encourage loitering and

nuisance behavior are permitted on the premises. This

includes, but is not limited to chairs, seats, stools, benches,

tables, crates, etc.
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ii. The establishment's operators or employees shall be

required to discourage loiterers and to ask persons loitering

longer than fifteen minutes to leave the area and contact local

law _enforcement officials for enforcement of applicable

trespassing and loitering laws if persons requested to leave fail

to do so.

iii. _No video or other electronic games shall be located in an

off-sale alcoholic beverage establishment.

iv. No pay phones are permitted outside of the off-sale

establishment.

d. _Cups: The sale or distribution to the customer of paper or plastic

cups in quantities less than their usual and customary packaging is

prohibited.

e. Signage: There shall be no exterior advertising of alcoholic

products, or tobacco and paraphernalia or similarly controlled

products

f. Signs: The following signs shall be required to be prominently

posted in a readily visible manner on an interior wall or fixture, and not

on windows, in English, Spanish and the predominant language of the

patrons:

i. “California_State Law prohibits the sale of alcoholic

beverages to persons younger than 21 yvears of age.”

ii. __"No Loitering or Public Drinking.”
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iii. “ltisillegal to possess an open container of alcohol in the

vicinity of this establishment.”

g. Presentation of Documents: A copy of the conditions of approval

and the California Department of Alcoholic Beverage Control license

shall be required to be kept on the premises and presented to any

enforcement officer or authorized state or county official upon request.

h. Mitigating Alcohol Related Problems: The establishment shall be

required to operate in a manner appropriate with mitigating alcohol

related problems that negatively impact those individuals living or

working in the neighborhood including but not limited to sales to

minors, the congregation of individuals, violence on or near the

premises, drunkenness, public urination, solicitation, drug-dealing,

drug use, loud noise and litter.

i.  Drug Paraphernalia: An off-sale alcohol establishment shall be

prohibited from selling drug/tobacco paraphernalia products as

defined in Health and Safety Code sections 11014.5 and 11364.5.

“Drug paraphernalia” means all equipment products and materials of

any kind that are used intended for use or designed for use in

planting, propagating, cultivating, growing, harvesting, manufacturing,

compounding, converting, producing, processing, preparing, testing,

analyzing, packaging, repackaging, storing, containing, concealing,

iniecting, ingesting, inhaling, or otherwise introducing into the human

body a controlled substance in violation of the California Uniform
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Controlled Substances Act commencing with California Health and

Safety Code section 11000.

i. Prohibited Vegetation: Exterior veagetation shall not be planted or

maintained that could be used as a hiding place for persons on the

premises. Exterior vegetation may be planted and maintained in a

manner that minimizes its use as a hiding place.

k. Window Obstructions: To ensure a clear and unobstructed view

of the interior of the premises, including the area in which the cash

reqisters are maintained. from the exterior public sidewalk or

entrance, no more than 15% of windows and entry doors shall be

blocked by signs, vending machines, shelves, racks, storage, etc.

l. Training: Each off-sale operator and their employees shall

complete the Responsible Beverage Service (RBS) Training

component. To satisfy this requirement, a certified program must meet

the standards of the Alcohol Beverage Control Responsible Beverage

Service Advisory Board or other certifying/licensing body designated

by the state of California. Proof of completion shall be submitted to

the Arvin police department and annually to the Arvin City Clerk as a

pre-condition to the City issuing the operator a new business

licensem.

m. Posting of Documents: A copy of these operational standards,

any applicable ABC or city operating conditions, and any training

requirements shall be posted in at least one prominent place within




the interior of the establishment where it will be readily visible and

legible to the employees and patrons of the establishment.

B. _Failure to comply with these requirements shall constitute grounds for

revocation of a conditional use permit.

5.28.033 - Grounds for conditional use permit suspension, revocation or

termination.

An_alcoholic beverage sales establishment’'s conditional use permit may be

suspended for up to one year, modified or revoked by the planning commission after

holding a public hearing in the manner prescribed in Section 17.54.130 for failure to

comply with operational standards, training requirements or conditions of approval

imposed through their conditional use permit. Notice of such hearing by the planning

commission at which it will consider the modification, suspension or revocation of an

establishment'’s conditional use permit shall be in writing and shall state the grounds

therefore. At least ten (10) days prior to the date of the hearing, written notices shall

be mailed by first-class mail and certified mail return receipt requested to the

operator at the address set forth on the operator's businesses license and to any

owner of the property on which the establishment is located at the address shown

on the county assessor's property tax assessment records.

5.28.034 - Appeal from suspension, modification or revocation of conditional

use permit.

Any applicant or other person aggrieved by a decision of the planning commission to

suspend, modify or revoke a conditional use permit pursuant to this chapter may

appeal the decision to the city council pursuant to Section 17.54.130 of this code.

5.28.035 - Deemed approved alcoholic beverage sales regulations.
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Except as otherwise provided in this chapter, any permitted or conditionally

permitted alcoholic beverage sales establishment, and legal nonconforming

alcoholic beverage sales establishment lawfully operating prior to January 1, 2016

pursuant o an ABC license that authorizes the retail sale of alcoholic bevéraqes for

off-site or on-site consumption shall thereafter be an establishment with deemed

approved status in accordance with Section 5.28.036. In addition, any alcoholic

beverage establishment exempt from the requirement to obtain a conditional use

permit pursuant to subsection (B) of Section 5.28.020 that lawfully commences

operations on or after January 1, 2016 shall be an establishment with deemed

approved status for purposes of this chapter. Such establishment may continue to

lawfully operate provided the operation is conducted in compliance with the

performance standards contained in Section 5.28.037, and has satisfied the

applicable training requirements.

5.28.036 Automatic deemed approved status.

All alcoholic beverage sales commercial activities not consistent with the standards

and requlations set forth in this chapter that were conducted by permitted or

conditionally permitted activities, and all legal nonconforming activities for off-sale

alcohol establishments, on January 1, 2016, shall automatically become deemed

approved activities as of January 1, 2016, and shall no longer be considered

permitted, conditionally permitted or legal nonconforming activities. In addition, all

alcoholic beverage sales commercial activities of an alcoholic beverage sales

establishment exempt from the requirement to obtain a conditional use permit

pursuant to subsection (B) of Section §.28.020 that lawfully commence operations

on or after January 1, 2016 that are not consistent with the standards and
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requlations set forth in this chapter are deemed approved activities. Each deemed

approved activity shall retain its deemed approved status as long as it complies with

the performance standards of this ordinance.

5.28.037 - Deemed approved performance standards for alcoholic beverage

sales establishments.

The provisions of this section shall be known as the deemed approved performance

standards. The purpose of these standards is to control dangerous or objectionable

environmental effects of alcoholic beverage sales activities. These standards shall

apply to all deemed approved alcoholic beverage sales activities that hold deemed

approved status pursuant to this chapter. An on-sale alcoholic beverage sale

activity shall retain its deemed approved status only if it conforms to all of the

operational standards set forth in the Section 5.28.031. An off-sale alcoholic

beverage sales activity shall retain its deemed approved status only if it conforms to

all of the following deemed approved performance standards:

A. The off-sale alcohol establishment shall not cause adverse effects to the health,

peace or safety of persons residing or working in the surrounding area.

B. The off-sale alcohol establishment shall not jeopardize or endanger the public

health or safety of persons residing or working in the surrounding area.

C. The off-sale alcohol establishment shall not allow repeated nuisance activities

within the premises or in close proximity of the premises, including but not limited to

disturbance of the peace, illegal drug activity, public drunkenness, drinking in public,

harassment of passersby, gambling, prostitution, sale of stolen goods, public

urination, theft, assaults, batteries, acts of vandalism, excessive littering, loitering,
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graffiti, illegal parking, excessive loud noises, especially in the late night or early

morning hours, traffic violations, curfew violations, or lewd conduct.

D. The off-sale alcohol establishment shall comply with all provisions of local, state

or federal laws, requlations or orders, including but not limited to those of the ABC,

California Business and Professions Code sections 24200, 24200.6, and 25612.5,

as well as any condition imposed on any permits issued pursuant to applicable laws,

requlations or orders. This includes compliance with annual city business license

fees.

E. The off-sale alcohol establishment's upkeep and operating characteristics shall

be compatible with and not adversely affect the livability or appropriate development

of abutting properties and the surrounding neighborhood.

F. A copv of these performance standards, any applicable ABC or city operating

conditions, and any training requirements shall be posted in at least one prominent

place within the interior of the establishment where it will be readily visible and

legible to the employees and patrons of the establishment.

G. The owners and all employees of the alcohol beverage sales establishment

involved in the sale of alcoholic beverages shall complete an approved course in

“Responsible Beverage Sales” (RBS) within 60 days of hire for employees hired

after the passage of this ordinance or within six months of the passage of this

ordinance for existing employees. To satisfy this requirement, a certified program

must meet the standards of the California Coordinating Council on Responsible

Beverage Service (CCC/RBS) or other certifying/licensing body designated by the

state of California. Proof of completion shall be submitted to the Arvin police
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department and annually to the Arvin City Clerk as a pre-condition to the City issuing

the operator a new business license.

5.28.038 - Notification to owners of establishments conducting deemed

approved activities.

The city's police department shall notify the owner and/or operator of an on-sale or

off-sale alcohol establishment of each deemed approved activity as shown on their

city business license, and also, if not the same, any property owner at the address

shown on the county assessor’s property tax assessment records, of the activity's

deemed approved status. The notice shall be sent by first-class mail and certified

mail return receipt requested and shall include a copy of the performance standards

in this chapter with the requirement that they be posted in a conspicuous and

unobstructed place visible from the entrance of the establishment for public review.

This notice shall also provide that the activity is reguired to comply with all

performance standards, and that the activity is required to comply with all other

aspects of the deemed approved requlations. Should the notice be returned, then

the notice shall be sent via regular mail. Failure of any person to receive naotice

given pursuant to this chapter shall not affect the deemed approved status of the

activity.

5.28.039 - Grounds for deemed approved status suspension, revocation or

termination.

A. An alcoholic beverage sales establishment's deemed approved status may be

suspended for up to one year, modified or revoked by the planning commission after

holding a public hearing in the manner prescribed in Section 17.54.130 , for failure

to comply with the performance standards set forth in Section 5.28.037. Notice of
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such hearing by the planning commission at which it will consider the modification,

suspension or revocation of an establishment's deemed approved status shall be in

writing and shall state the grounds therefore. Notice shall be mailed by first-class

mail and certified mail return receipt requested at least 10 days before the date of

the hearing.

B. The occurrence of any of the following shall terminate the deemed approved

status of the alcoholic beverage sales activity after notice and a hearing in front of

the planning commission in accordance with Section 17.54.130 , and require the

issuance of a conditional use permit in order to continue the alcoholic beverage

sales activity:

1. An existing alcoholic beverage sales activity changes its activity so that

ABC requires a different type of license.

2. There is a substantial modification to the mode or character of
operation.

3. As used herein, the phrase “substantial modification to the mode or

character of operation” includes but is not be limited to the following:

a. The off-sale alcoholic beverage sales activity establishment

increases the floor or land area or shelf space devoted to the display

or sales of any alcoholic beverage.

b. The off-sale alcoholic beverage sales activity establishment

extends the hours of operation.

C. The off-sale alcoholic beverage sales activity establishment

proposes to reinstate alcohol sales after the ABC license has been

either revoked or suspended for a period 180 days or greater by ABC.
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4.

d. The off-sale alcoholic_beverage sales activity voluntarily

discontinues active operation for more than 180 consecutive davs or

ceases to be licensed by the ABC.

A “substantial change in the mode of character of operation” shall not

include:
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a. Re-establishment, restoration or repair of an existing off-sale

alcoholic beverage sales activity on the same premises after the

premises have been rendered totally or partially inaccessible by a riot,

insurrection, toxic accident or act of God, provided that the re-

establishment, restoration or repair does not extend the hours of

operation of any establishment or add to the capacity, floor or land

area or_shelf space devoted to alcoholic beverages of any

establishment that sells any alcoholic beverages for off-site

consumption.

b. Temporary closure for not more than 180 days in cases of

vacation or iliness or for purposes of repair, renovation, or remodeling

if that repair, renovation, or remodeling does not change the nature of

the premises and does not extend the hours of operation of any

establishment, or add to the capacity, floor or land area, or shelf

space devoted to alcoholic beverages of any establishment that sells

any alcoholic beverages for off-site consumption, provided notice is

provided to the City. The planning commission may, upon request of

an owner of an alcoholic beverage sales establishment made prior to

the expiration of 180 days, grant one or more extensions to the period



of temporary closure, none of which may exceed 60 days, and

together not to exceed 180 days.

5. _Once it is determined by the City that there has been a discontinuance

of active operation for 180 consecutive days or a cessation of ABC licensing,

it may be resumed only upon the granting of a conditional use permit as

provided in Sections 5.28.020 and Chapters 17.54 and 17.56. In the event

that any active operation is discontinued on a property for a period of 180

consecutive days, such discontinuance shall be presumed to be

abandonment of the use by the property owner. At any time after any active

operation is discontinued for a period of 180 consecutive days or more, the

City Manager's designee shall notify the property owner in writing of the

determination of presumed abandonment of the active operation. The

property owner may appeal the determination to the planning commission by

filing with the City Manager a written notice of appeal within fifteen (15) days

of delivery of the City Manager's determination. At a public hearing noticed

as provided for in Section 17.54.130, the Planning Commission may overturn

the determination only upon making a finding that the evidence supports the

property owner’s position that the nonconforming use was not discontinued

for a period of 180 consecutive days or more. The property owner shall be

notified by the city of the termination of the deemed approved status and

shall be informed of the property owner’s right to appeal the City’s decision to

the planning commission.

5.28.040 - Chapter provisions not exclusive.
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The regulations of this chapter are in addition to those set forth in the zoning
provisions of Title 17 of the Arvin Municipal Code, and do not contain any rights not
otherwise granted under the provisions and procedures contained in Title 17 of this
code.

[5.28.045 - Appeal from suspension, modification or revocation of deemed

approved status.

Any applicant or other person aggrieved by a decision of the planning commission

from a suspension, modification or revocation of an establishment’'s deemed

approved status pursuant to this chapter may appeal the decision to the city council

pursuant to Section 17.54.130 of this code.]

5.28.050 - Alcoholic beverage warning signs.
A. Purpose. The Surgeon General of the United States has advised women who
are pregnant, or considering pregnancy, not to drink alcoholic beverages. Recent
research indicates that alcohol consumption during pregnancy, especially in the
early months, can harm the fetus, and result in birth defects involving heart and
bone structure. In order to serve the public health, safety and welfare, the declared
purpose of this chapter is to educate the public by requiring that warning signs be
placed at all locations where alcoholic beverages are sold to the public.
B. Duty to Post Signs or Notices.
1. Any person or entity who owns, operates, manages, leases or rents
premises [that operate an alcoholic beverage sales establishment] effering
wine—beer—or—other—alcoholic—beveragesfor—sale—or—dispensing—for

consideration-to-the-publie; shall cause a sign or notice to be posted on the

premises as provided in this section. The sign or notice shall read as follows:
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WARNING. DRINKING ALCOHOLIC BEVERAGES,
INCLUDING BEER AND WINE, DURING PREGNANCY CAN

CAUSE BIRTH DEFECTS.

2. It shall also contain the telephone number of the county department to
call for more information.
3. The sign or notice as required herein shall not be smaller than ten
inches (10") wide by ten inches (10") long, nor shall the lettering for the
required wording be less than one inch (1") in height.
Placement of Notice. The required sign or notice shall be placed as follows:
1. Where the sale or dispensing of wine, beer or other alcoholic
beverage to the public is primarily intended for consumption off the premises,
at least one (1) sign shall be so placed as to assure that it is conspicuously
displayed so as to be readable from all locations at which such sale or
dispensing occurs.
2. Where the sale of wine, beer or other alcoholic beverages to the public
is primarily provided through over-the-counter service, at least one (1) sign
shall be placed to assure that it is readable from all counter locations
available to the public.
3. Where the sale or dispensing of wine, beer or other alcoholic
beverages to the public is primarily provided for consumption on the
premises at tables served by food or beverage service persons, at least one

(1) sign shall be placed to assure it is readable by the public entering the
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premises. In addition, at least one (1) sign shall be placed to assure that it is

conspicuously displayed so as to be readable in each public restroom.
D. Language. In the event a substantial number of the public patronizing a
premises offering for sale or dispensing wine, beer or other alcoholic beverages,
uses a language other than English as a primary language, any sign or notice
required by subsection B of this section shall be worded in both English and the
primary language or languages involved.
E. Enforcement, Violation and Penaities.

1. Primary enforcement of the provisions of this section shall be with the

[Chief of Police or designee] lesal-health-offiser.

2. Anyone subject to the provisions of subsection B of this section who
knowingly fails to post the required warning is guilty of an infraction.

Section 3. Publication. The City Clerk shall certify to the adoption of this Ordinance and cause it
to be published, in accordance with Government Code, section 36933.

Section 4. Effective Date. This Ordinance shall become effective thirty (30) days from the
adoption of this Ordinance.

i
i
i
i
i
it
i
i

i
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| HEREBY CERTIFY that the foregoing Ordinance was introduced by the City Council
after waiving reading, except by Title, at a regular meeting thereof held on the 03" day of
November, 2015, and adopted the Ordinance after the second reading at a regular meeting held
on the 17" day of November 2015, by the following roll call vote:

AYES: CM Madrigal, CM Ortiz, MPT Gurrola, Mayor Flores

NOES:

ABSTAIN:

ABSENT: CM Robles

ATTEST [ - /
V770

CECILIA VELA, City Cierk

CITY OF ARVIN

\
\_ S <‘ r !

By: w
© . JOSE FLORES, Mayor

J
APPROVED ?xéjo FORM:
P

By: ( i fCu_/'\\W

JOHK W. FOX, City Atorney
Aleshire & Wynder, LLP

l, . City Clerk of the City of Arvin, California, DO HEREBY
CERTIFY that the foregoing is a true and accurate copy of the Ordinance passed and adopted
by the City Council of the City of Arvin on the date and by the vote indicated herein.
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Attachment 1
APN’s 190-270-33 and -34,
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NOTICE OF EXEMPTION
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NOTICE OF EXEMPTION

TO: Office of Planning and Research FROM: City of Arvin
P.O Box 3044 Community Development Department
1400 Tenth Street, Room 121 141 Plumtree Drive
Sacramento, CA 95814 Arvin, Ca 93203

Marti Brown, Community Development Director

County Assessor/Clerk-Recorder PROIJECT FILE ONLY
County of Kern

1115 Truxtun Avenue

1% Floor

Bakersfield, CA 93301

Project Title: Off-Sale of Beer and Wine in association with the proposed ARCO service station and convenience store
proposed within the Bear Mountain Plaza development located on the Assessor Parcel Numbers 190-270-33, and 34, or
Parcels 6 and 7 located on Parcel Map 11980.

Project Location - Specific: Assessor Parcel Numbers 190-270-33, and 34, or Parcels 6 and 7 located on Parcel Map
11980.

Project Location - County: County of Kemn

Description of Nature, Purpose, and Beneficiaries of Project: Off-sale of Beer and Wine accessory to the association with
the proposed ARCO service station and convenience store proposed within the Bear Mountain Plaza

Beneficiaries of the Project are: Owners and operators of the ARCO AmPm Service Station and Convenience Store

Name of Public Agency Approving Project: Arvin Planning Commission- Resolution No. 2017- XX adopted on March 28,
2017,

Name of Person or Agency Carrying Out Project: Owners and operators of the ARCO AmPm Service Station and
Convenience Store

Exempt Status:

Ministerial (Section 21080(b); 15268)

Declared Emergency (Section 21080(b)(3); 15269(a))

Emergency Project (Section 21080(b)(4); 15269(b)(c))

Categorical Exemption - State type and section number (see below)
Statutory Exemption - State type and section number (see below)
General Rule Exemption (Section 15061(b) (3)

Reasons why project is exempt: Pursuant to Title 14 of the California Code of Regulations, Section 15061 (b)(3), that
this project is exempt from the requirements of the California Environmental Quality Act (CEQA) in that it is not a project
which has the potential for causing a significant effect on the environment. The Planning Commission or City Council
therefore directs that the Notice of Exemption be filed with Kern County Clerk in accordance with the CEQA Guidelines.

XOOODODO

Lead Agency Contact Person: Marti Brown, Community Development Department
Area Code/Telephone/Ext.: 661- 854-2822

Determination made by: Marti Brown, Community Development Director
Title Date

Lead Agency: City of Arvin [X] Signed by Lead Agency [] Signed by Applicant Date Received for filing
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Public Hearing Notice
City of Arvin Planning Commission

Date: March 28, 2017
Place: City of Arvin Council Chambers, 200 Campus Drive, Arvin, CA 93203
Time: 6:00 PM

Notice is hereby given that the Planning Commission of the City Arvin will conduct a hearing
on the date, place and time mentioned above, to consider the following:

® Modification of Precise Development Plan 2007-1 (Bear Mountain Plaza) — ARCO project
is to replace the Office Cluster ol two buildings - Office 1 — 5,800 square feet and Office 2
~ 7,500 square feet with an ARCO Service Station and Convenience store consisting of 3,000
square feet and a QSR, Quick Service Restaurant consisting of 1200 square feet.

e A Conditional Use Permit request to conduct off-sale of beer and wine as an accessory use
to the operation.

* A Lot Line Adjustment to accommodate the proposed ARCO project.

* An addendum to the previously approved Mitigated Negative Declaration prepared for the
Bear Mountain Plaza; all mitigation measures will continue to be imposed as applicable to
the proposed project and entitlements.

Applicant/Property Owner/Representative: MACA Organization, Mark Alexander, 1925 G
Street, Bakersfield, Ca 93301.

Project Location: The project is located on the north side of Bear Mountain
Boulevard easterly of Campus Drive and adjacent fo the existing Auto Zone store, 900 Bear
Mountain Blvd and Burger King Restaurant. See Locational Map, APN’s 190-270-33 and -34, .

Any person wishing to address the Commission may provide oral and/or written testimony at the
meeting, or submit written comments to the Community Development Department at the above
said address.

Notice Limiting Legal Challenge: Written comments must be received at the above address at,
or prior to the meeting date and time. If you challenge the City’s action on these projects in court,
you may be limited to raising those issues you or someone else raised at the Public Hearing
described in this notice or in written correspondence delivered to the City at or prior to the Public
Hearing (Government Code Section 65009).

Marti Brown,
Community Development Director
Published on March 15, 2017
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ASSESSOR PARCEL MAP NUMBERS 190-270-33 and -34

ARCO PROJECT — GENEARL LOCATION: NORTH SIDE OF BEAR MOUNTAIN BLVD,
EAST OF 900 BEAR MOUNTAIN BLVD - AUTO ZONE
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CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission
FROM: Marti Brown, Community Development Director
SUBJECT: Modification of Precise Development Plan 2007-1 - (Bear Mountain Plaza) - ARCO

project propose to replace the Office Cluster of two buildings — Office 1 — 5,800
square feet and Office 2 — 7,500 square feet with an ARCO Service Station and
Convenience Store consisting of 3,000 square feet and a QSR, Quick Service
Restaurant consisting of 1200 square feet. APN 190-270-33 and 34, Arvin, CA
93203 and Approve Addendum to the Mitigated Negative Declaration, Adopted
January 12, 2008 and Filed on June 20, 2008, for Bear Mountain Plaza ,

RECOMMENDATION

Motion to Approve Resolution of the City Of Arvin Planning Commission Approving i) Modification of
Precise Development Plan 2007-1 - (Bear Mountain Plaza) — ARCO project proposes to replace the Office
Cluster of two buildings - Office 1 — 5,800 square feet and Office 2 — 7,500 square feet with an ARCO Service
Station and Convenience store consisting of 3,000 square feet and a QSR, Quick Service Restaurant consisting
of 1200 square feet, and ii) adopted the Addendum to the Mitigated Negative Declaration, adopted January 12,
2008 and filed on June 20, 2008 for Bear Mountain Plaza, subject to conditions of approval.

L PROJECT LOCATION: The project is located on the north side of Bear Mountain

Boulevard easterly of Campus Drive and adjacent 7o the existing Auto Zone store, 900 Bear Mountain Blvd.
Burger King Restaurant, APN’s 190-270-33 and -34, Attachment 1 and Acrial with project area outlined,
Attachment 2, Public Hearing Notice, and Attachment 6.

II.  DISCUSSION:

The applicants, MACA Organization, Mark Alexander, is requesting the approval of modification of Precise
Development Plan 2007-1 (Bear Mountain Plaza). The ARCO project proposes to replace the Office Cluster
of two buildings — Office 1 — 5,800 square feet and Office 2 — 7,500 square feet with an ARCO Service Station
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and Convenience store consisting of 3,000 square feet and a QSR, Quick Service Restaurant consisting of 1200
square feet. The project also includes a Conditional Use Permit request to conduct Off-sale of beer and wine
as an accessory use to the operation — to be considered under separate action. In order to accommodate the
proposed project a Lot Line Adjustment has also been requested to eliminate the proposed building from
crossing property lines, the City Engineer is reviewing this request. The City prepared an Addendum to the
Mitigated Negative Declaration, Adopted January 12, 2008 and Filed on June 20, 2008, for Bear Mountain
Plaza. An addendum to the Negative Declaration is permissible per (“CEQA Guidelines”) Sections 15162 and
15164. An addendum may be prepared where there are no substantial changes to the project previously
considered.

Proposed Modification and Review:

The proposed ARCO project is located on the Assessor Parcel Numbers 190-270-33, and 34, or Parcels 6 and
7 located on Parcel Map 11980. The proposed amendment modifies the building locations, on-site parking,
and parking configurations previously approved within PDP 2007-1.

Site Layout and Orientation: The ARCO project proposes to modify the Precise Development Plan by
changing the Office cluster consisting of two buildings 5,600 square feet (Office 1) and 7,500 square feet
(Office 2) into a retail activity for the ARCO AmPm service station and convenience store consisting of 3,000
square feet with fueling bay consisting of 8 fueling stations and a lighted canopy and a Quick Service
Restaurant (QSR), to be determined at a later date, consisting of 1200 square feet. The orientation of the
buildings are changed from a facing to the west which compliments the Auto Zone Building to a north to south
direction with the fueling bay canopy and fueling stations facing Bear Mountain Blvd., parking and circulation
is also modified to accommodate the proposed project. Exhibit A — Proposed ARCO Project layout; Exhibit
B — Site Layout for Office 1 and Office 2.

Elevations-Exterior Treatment and Color Palate:

1. Exterior Elevations: The proposed ARCO project elevations are different than that approved by Precise
Development Plan in that the ARCO project proposed rectangular windows and doorways whereas the
elevations approved for Precise Development Plan have an arched design for windows and doorways.

2. RoofLines: The ARCO project proposes a flat roof design whereas the approved Precise Development
Plan establishes a pitched roof design for the buildings as well as a flat roof line for portions of the
buildings.

3. Exterior Treatment and Color Palate: Section 2 of the recorded CC&R’s establish criteria for the
construction of future buildings within the development. In part the CC&R’s require that future
buildings within the Center be developed with a color palate to ensure uniformity as identified in the
CC&R'’s Section 2 — Buildings. Exhibit C — ARCO Elevations and Exhibit D — Precise Development
Plan Elevations, Exhibit E — Excerpt from CC&R’s Bear Mountain Plaza.

Signage: The proposed illustration of the logo “ampm” placed on the main structure appears to be in
compliance with the Master Sign Program. However, the sign package submitted does not comply, for
example the ARCO ID sign proposed a 25’-0” high identification sign which is not in compliance with the
Master Sign Program for the Bear Mountain Plaza. Applicant has not provided a complete signage package
for the ARCO project which includes the Quick Service Restaurant. Exhibit F- Proposed ARCO ID Sign,
Exhibit G — Master Sign Program
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Comparison of Existing and Proposed Modification:

Comparison:

1. Staff believes that the ARCO AmPm and Quick Service Restaurant are compatible with the intent of
the Bear Mountain Plaza Specific Development Plan 2007-1

2. However, Staff recognizes that the proposed Elevations - architectural treatment and proposed signage
program are not in compliance with the approved Elevations and architectural treatment adopted for
Precise Development Plan 2007-1.

3. The proposed orientation, changing from a west facing to compliant the AutoZone structure to a South
facing toward Bear Mountain Blvd. will not significantly affect the uniformity of the development.

4. The Addendum to the previous Mitigated Negative Declaration had analyzed the project as to
environmental impacts and the proposed ARCO project, in Staff’s opinion, does not affect the
conclusions of the previous study.

Recommendations:
1. Find proposal to be modified as follows:

a. That the elevations and architectural treatment of the proposed buildings be modified to be in
conformance with the approved elevations of the Precise Development Plan 2007-1;

b. That the ARCO signage be brought into compliance with the requirements of the Master Sign
Program

c¢. That the ARCO project comply with the mitigation measures, conditions, and requirements
imposed on the Precise Development Plan 2007-1 as are appropriate.

BACKGROUND:

Precise Development Plan 2007-1: Bear Mountain Plaza was approved via Precise Development Plan 2007-
1 on January 15, 2008 via Resolution APCO08-01. The precise development plan was processed in accordance
with Title 17, Chapter 17.45 Planned Unit Development and an environmental analysis was concluded with
the recommendation of accepting a Mitigated Negative Declaration as the appropriate environmental document
which was filed with the Kern County Clerk on June 23, 2008 with payment of the Department of California
Department of Fish and Game Fees.

The Bear Mountain Plaza project was reviewed and analyzed as a Retail/Shopping Center which included
three structures totaling 37,597 square feet on £5.5 acres, The project included three building clusters
including a 7,372 square foot building proposed to be an Auto Zone store (Retail 1), an Office cluster
consisting of two buildings 5,600 square feet (Office 1) and 7,500 square feet (Office 2), and a retail cluster
of two proposed retail buildings of 9,000 square feet (Retail 2), and 8,125 square feet (Retail 3). Attachment
3 — Key Plan Excerpt from Improvement Plans 2007. The City approved the Precise Development Plan with
a number of conditions, of which, have been implemented or will be implemented as the site develops.
Elevations, Attachment 4 — Elevations, have been established for the Center with a color palate to ensure
uniformity as identified in the CC&R’s Section 2 — Buildings. A Master Sign Program was established to
insure mutual benefit of all occupants and to ensure concept uniformity. The Master Sign Program for the
Bear Mountain Center is on file at the Community Development Department.
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Parcel Map 11980: The applicant in 2011 recorded Parcel Map 11980 creating 6 parcels in conformance
with the Precise Development Plan approved in 2008. Improvement Plans for Parcel Map 11980 was
approved by the City in November 2011 at which time various site improvements were completed. Site
improvements included the bonding for 4% Street extension, partial improvement of 4" Street for a secondary
access to Campus Drive, storm water detention basin was constructed, street access from Bear Mountain
Blvd was granted by California Department of Transportation, as well as on site paving and landscaping was
completed in conjunction with the construction of Auto Zone (Retail 1), the Dollar Tree Store (Retail, 2) and
DeVita Arvin Dialysis Store (Retail 3). Attachment 5 — Parcel Map 11980.

Covenants, Conditions, and Restrictions for Bear Mountain Plaza: In accordance with the Conditions of
Approval for Precise Development Plan 2007-1, the city required the recording of the Declaration of
Covenants, Conditions and Restrictions which in part establishes ingress and egress rights to the
development, requires the property owners to maintain the pedestrian access on the easterly property line,
maintenance of the storm drainage basin, maintenance of the parking lot and the common amenities of the
development. The CC&R’s are on file at the Community Development Department.

II. GENERAL PLAN AND ZONING CONFORMITY:

Project Location: The project site is located west of Campus Drive and on the north side of Bear Mountain
Blvd., APN 190-270-33 and 34, or Parcels 6 and 7 located on Parcel Map 11980.

General Plan Land Use Designation: General Commercial

Zoning Designation: The site zoning designation is C-2-PD, General Commercial - Planned Development

III.  ENVIRONMENTAL CONSIDERATIONS

An Addendum to the Mitigated Negative Declaration, Adopted January 12, 2008 and Filed on June 20,
2008, for Bear Mountain Plaza compared to the proposed Modification of Precise Development Plan 2007-1
for ARCO AmPm, Service Station and Convenience Market as well as a Quick Serve Restaurant (QSR),
Conditional Use Permit No. 2017-01, and Lot Line Adjustment was prepared in compliance with Public
Resources Code Section 21166 and 14 California Code of Regulations (“CEQA Guidelines™) Sections 15162
and 15164. The project review establishes that only minor technical changes are proposed because no new
significant environmental impacts would occur, nor would the severity of impacts previously identified
substantially increase, nor would any other condition set forth in Section 15162 occur. The Addendum is
attached to the Mitigated Negative Declaration and Initial Study adopted on January 12, 2008,
Attachment 7.

FISCAL IMPACT

The approval of Modification of Precise Development Plan 2007-1 - (Bear Mountain Plaza) — ARCO project
proposes to replace the Office Cluster of two buildings — Office 1 — 5,800 square feet and Office 2 — 7,500
square feet with an ARCO Service Station and Convenience store consisting of 3,000 square feet and a QSR,
Quick Service Restaurant consisting of 1200 square feet and adoption of the Addendum to Mitigated Negative
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Declaration for PDP 2007-1, subject to conditions of approval does not create any negative fiscal impact to the
City.

EXHIBITS AND ATTACHMENTS

Proposed Resolution — Planning Commission Recommending approving Modification Precise Development
Plan 2007-1 ARCO Project acceptance of the previously adopted Mitigated Negative Declaration for Precise
Development Plan 2007-1.

Exhibit A — Proposed ARCO Project layout

Exhibit B — Site Layout for Office 1 and Office 2.
Exhibit C — ARCO Elevations

Exhibit D — Precise Development Plan Elevations
Exhibit E — Excerpt from CC&R’s Bear Mountain Plaza.
Exhibit F- Proposed ARCO ID Sign

Exhibit G — Master Sign Program

Attachment 1 - APN’s 190-270-33 and -34,

Attachment 2 - Aerial with project area outlined

Attachment 3 — Key Plan Excerpt from Improvement Plans 2007.

Attachment 4 — Elevations,

Attachment 5 — Parcel Map 11980.

Attachment 6 — Public Hearing Notice and Map

Attachment 7 - Addendum to the Mitigated Negative Declaration, Initial Study
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF ARVIN PLANNING COMMISSION
APPROVING I) MODIFICATION OF PRECISE DEVELOPMENT PLAN 2007-1 -
(BEAR MOUNTAIN PLAZA) - ARCO PROJECT PROPOSES TO REPLACE THE
OFFICE CLUSTER OF TWO BUILDINGS - OFFICE 1 - 5,800 SQUARE FEET
AND OFFICE 2 - 7,500 SQUARE FEET WITH AN ARCO SERVICE STATION
AND CONVENIENCE STORE CONSISTING OF 3,000 SQUARE FEET AND A
QSR, QUICK SERVICE RESTAURANT CONSISTING OF 1200 SQUARE FEET
AND 11) ADOPTED THE ADDENDUM TO THE MITIGATED NEGATIVE
DECLARATION, ADOPTED JANUARY 12, 2008 AND FILED ON JUNE 20, 2008
FOR BEAR MOUNTAIN PLAZA, SUBJECT TO CONDITIONS OF APPROVAL.

WHEREAS, the Planning Commission opened the public hearing on March 28, 2017,
and has received testimony and other evidence at the meeting; and

WHEREAS, public notice for the public hearing was published in the (Newspaper on
March 15, 2017 and notices were mailed to individual property owners within 300-feet of the
project site on March 14, 2017; and

WHEREAS, an Addendum to the Mitigated Negative Declaration, Adopted January 12,
2008 and Filed on June 20, 2008, for Bear Mountain Plaza was prepared for the proposed
Modification of Precise Development Plan 2007-1 for ARCO AmPm, Service Station and
Convenience Market as well as a Quick Serve Restaurant (QSR), Conditional Use Permit No.
2017-01, and Lot Line Adjustment in compliance with Public Resources Code Section 21166
and 14 California Code of Regulations (“CEQA Guidelines”) Sections 15162 and 15164; and

WHEREAS, The environmental review establishes that only minor technical changes
are proposed because no new significant environmental impacts would occur, nor would the
severity of impacts previously identified substantially increase, nor would any other condition set
forth in Section 15162 occur; and

WHEREAS, the Addendum is attached to the Initial Study and Negative Declaration
adopted on January 12, 2008,

WHEREAS, the Planning Commission of the City of Arvin hereby finds and adopts the
following findings:

1. Notice has been given in the time and in the manner required by State Law and City
Code.

2. That the ARCO AmPm and Quick Service Restaurant is compatible with the intent of the
Bear Mountain Plaza Specific Development Plan 2007-1.

3. That the proposed Elevations - architectural treatment and proposed signage program are
not in compliance with the approved Elevations and architectural treatment adopted for
Precise Development Plan 2007-1.

4. The proposed orientation, changing from a west facing to compliant the AutoZone
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structure to a South facing toward Bear Mountain Blvd. will not significantly affect the
uniformity of the development.

The Addendum prepared for the previous Initial Study and Negative Declaration had
analyzed the project as to environmental impacts and the proposed ARCO project does
not affect the conclusions of the previous study.

The Addendum is attached to the Initial Study and Negative Declaration as required by
CEQA Guidelines, Section 15164 (c) and is on file at the Community Development
Department.

NOW, THEREFORE, BE IT RESOLVED, that the City of Arvin Planning

Commission does find:

i

i

I

i

Notice has been given in the time and in the manner required by State Law and City
Code.

That the ARCO AmPm and Quick Service Restaurant is compatible with the intent of the
Bear Mountain Plaza Specific Development Plan 2007-1.

That the proposed Elevations - architectural treatment and proposed signage program are
not in compliance with the approved Elevations and architectural treatment adopted for
Precise Development Plan 2007-1 and as a condition of approval said elevations and
architectural treatment and proposed signage program be brought into compliance with
the requirements of Precise Development Plan 2007-1 and implementing documents.

The proposed orientation, changing from a west facing to compliant the AutoZone
structure to a South facing toward Bear Mountain Blvd. will not significantly affect the
uniformity of the development.

The Addendum prepared for the previous Initial Study and Negative Declaration had
analyzed the project as to environmental impacts and the proposed ARCO project does
not affect the conclusions of the previous study.

The Addendum is attached to the Initial Study and Negative Declaration is adopted as
required by CEQA Guidelines, Section 15164 (c) and on file at the Community
Development Department.

Planning Commission hereby directs the Community Development Director to sign and
file the Addendum for the proposed ARCO project.

Based on the record and findings herein, the Planning Commission approves the
modification to the Precise Development Plan 2007-1 subject to the attached conditions
of approval.
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| HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the
Arvin Planning Commission at a special meeting thereof held on the 28" day of March 2017 by
the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

CECILIA VELA, Secretary

ARVIN PLANNING COMMISSION

By:

, Chairperson

APPROVED AS TO FORM:

By:

SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP

I, , Secretary of the Planning Commission of the City of
Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the
Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and
by the vote indicated herein.
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APC2017-

Conditions of Approval — ARCO Project

1. Prior to issuance of a building permit, the applicant shall redesign
the elevations to conform to the approved Precise Development Plan 2007-1 Elevations
and Architectural concepts, subject to the approval of the Community Development
Director.

2. Prior to issuance of a building permit, the developer shall obtain Planning
Director approval of a comprehensive sign plan for the ARCO project in compliance with
the Master Sign Program, subject to approval of the Community Development Director.

o Prior to issuance of a Building Permit, the developer shall obtain Planning
Director approval of the design and location for the trash enclosures.

4. Prior to issuance of a building permit the developer shall provide new
Landscape and irrigation plans to the satisfaction of the Planning Director for the
reconfiguration of the ARCO Project. In addition, prior to issuance of occupancy
permit, the developer shall submit proof of a Landscape Maintenance Agreement from a
landscape maintenance contractor.

. All on site lighting shall be non-glare and parking lot lighting shall be
solar powered clear sky lighting.

6. All roof top equipment shall be screened from view.

7. This Precise Development Plan is conditioned upon the Developer

defending, indemnifying and holding harmless the City, it’s agents, officers., consultants, and
/or employees.

8. The safety and security of the project must satisfy Local, County, State,
Federal ordinances, California Building Code, and California Occupational Safety and Health
Association (CAL/OSHA).

9. All improvements must comply with current American with Disabilities Act
(ADA) Standards and regulations, including the upgrade of the ramps at the main drive
entrance into the Bear Mountain Plaza, along Hwy 223, Bear Mountain Blvd, .

10. Cal Trans correspondence dated March 13, 2017, requires a supplemental
Traffic Impact Study. The supplemental Traffic Impact Study shall be completed and
identified improvements shall be completed prior to issuance of building permit or upon
approval of any improvement plans or grading plans by the City Engineer. The developer shall
obtain necessary permits and/or approvals from Department of Transportation, District 6.
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illil. Contractors and subcontractors shall obtain a business license from the City
prior to beginning work.

12. The developer shall comply with San Joaquin Valley Unified Air Pollution
Control District and City regulations regarding the reduction of air emissions resulting from the
project, if applicable.

13. Noise during construction shall be mitigated to the fullest reasonable extent. If
complaints are received, the City may impose restrictions such as limitation of hours of
operation to daylight hours or other appropriate and reasonable measures.

14. Prior to submittal of water plans, the developer shall consult with the Arvin
Community Services District and the Kern County Fire Department to determine fire
suppression/hydrant requirements.

15. In accordance with Section 17.60.070 of the Arvin Municipal Code, this
approval shall expire and no permits shall be issued if a building permit is not issued within one
year of approval of this Modification to Precise Development Plan 2007-1.

SEET b TR TR AT R M T S S BT s LR pir:

CITY ENGINEER

16. Development shall comply with the requirements of the City Floodplain
Ordinance.

17. Utilities shall be installed underground in accordance with each of the utility
company requirements and with the City requirements.

18. The Developer shall dedicate public utility easements within the development
where required by the City and affected utilities, if modified by the modification of the Precise
Development Plan.

19. Developer isrequired to complete the Kern County NPDES Eligibility Form
and the Kern County Designer Certification Form and submit them to the City Engineer.

20. . Developer shall submit an onsite drainage study for the 10-year 5-day storm
event per Kern County Standards. Verify the capacity of the sump(s) where incremental
drainage runoff due to the development isto be retained. Verify location of the overflow
condition.  All storm drainage facilities plans and pertinent calculations shall be reviewed and
approved by the City Engineer.

21.  Interior roads shall be developed according to City Standards. Full improvements
to include, but not be limited to, roadway construction, striping, curb, gutter, sidewalk,
drive approaches, wheelchair ramps, streetlightingand signage.

22. The Developer shall provide for all facilities required by fire department

PC Conditions of Approval ARCO Modification of PDP 2007-1 Page 2 of 3



and law enforcement for continuous service of the development which shall include, but are
not limited to, easements for vehicle turnaround areas, turnaround area full section paving,
manholes, cleanouts, blowoffs, fire hydrants, valves, drainage structures, lightingand any
otherimprovements neededto provide suchservices

23. Detailed plans for sewer, water, drainage; hydrology, traffic, etc. shall be
submitted and approved by the City Engineer before improvement plans are approved by the
City.

24. The Developer shall provide the City verification -of the wastewater treatment
plant capacity from the City's wastewater treatment operator and verification of domestic water
availability prior to issuance of a building permit.

25. If applicable, prior to issuance of a building permit, the Developer shall request
annexation into an existing Lighting and Landscape Maintenance District or cause formation
of the new district, whichever is feasible under current law. Developer shall be required to
maintain all landscaping, including the replacement of any trees or shrubs that do not
survive within public right-of-way and landscape easements for a period of six months after
final inspection of the landscape improvements; Developer shall be fully responsible for
paying all costs for the improvements until the City accepts said improvements.

26. Developer's engineer to provide to the City Planning Department with an
clectronic copy ofthe Final site plan in AutoCAD format.

27. Supplemental Soils Report shall be provided prior to review of improvement
plans.

PC Conditions of Approval ARCO Modification of PDP 2007-1 Page 3 of 3



Exhibit A
Proposed ARCO Project layout
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Exhibit B
Site Layout for Office 1 and Office 2.
Precise Development Plan 2007-1
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Exhibit C
ARCO Elevations
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Exhibit D
Precise Development Plan Elevations
PDP 2007-1
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Exhibit E
Excerpt from CC&R’s Bear Mountain Plaza.




lines and mains, and other utility lines and mains, water sprinkler system lines, telephones,
electrical conduits or systems, gas mains, other public or private utilities, and drainage and
storage of surface water,

2. BUILDING

2.1 Building Location. All buildings, Service Facilities, Outside Sales Areas and
other structures shall be improved and maintained in accordance with all Governmental
Regulations applicable thereto,

2.2 Type and Design of Building.

(@)  Each building in the Shopping Center, now and in the future, shall be of
first-class quality construction and architecturally designed so that its exterior elevations
(including, without limitation, signs and color) will be architecturally and aesthetically
compatible and harmonious with all other buildings in the Shopping Center and in compliance
with City requirements.

()  No building shall be built in such a manner as to adversely affect the
structural integrity of any other building in the Shopping Center.

(©)  The buildings in the Shopping Center shall not exceed the lesser of the
height permitted by applicable City zoning and permitting requirements or 29 feet in height
(including mechanical fixtures, signage, and equipment and screening for same, architectural
embellishments or telecommunications equipment), except with the prior written consent of
Declarant in its sole and absolute discretion.

(d)  There shall not be constructed in the Shopping Center any parking
structure, whether over or under ground level.

23 Construction Requirements.

(@)  All work performed in the construction, maintenance, repair, replacement,
alteration or expansion of any building, Service Facilities, sign or improvements located in the
Shopping Center (collectively, “Improvements”) shall be effected as expeditiously as possible
and in such a manner as not to interfere with, obstruct or delay use of any of the driveways in the
Shopping Center, or unreasonably interfere with, obstruct or delay (i) customer vehicular parking
in that portion of the Reciprocal Easements adjacent to any building constructed in the Shopping
Center and open for business, or (ii) the receiving of merchandise by any business in the
Shopping Center including, without limitation, access to Service Facilities. In addition, all
Improvements performed on a Parcel shall not unreasonably interfere with, obstruct or delay the
use, enjoyment or occupancy of any other Parcel. Unless otherwise specifically stated herein,
the person contracting for the performance of such work (“Contracting Party”) shall, at its sole
cost and expense, promptly repair and restore or cause to be promptly repaired and restored to its
prior condition all buildings, signs and improvements damaged or destroyed in the performance
of such work.

{1276790.DOC;7}
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encumbered by any such lien or claim of lien, (i) cause any such outstanding lien or claim of lien
to be released of record or transferred to bond in accordance with applicable law, or (ii) give
such assurance as would enable a title insurance company to insure over such lien or claim of
lien, failing which the Owner or Prime Lessee of said Parcel shall have the right, at the
Contracting Party’s expense, to transfer said lien to bond, The Contracting Party shall indemnify,
defend, protect and hold harmless the Owners and Occupants for, from and against any and all
liability, claims, damages, losses, costs, expenses (including reasonable attorneys' fees and costs
and reasonable attorneys' fees and costs on any appeal), liens, claims of lien, judgments,
proceedings and causes of action, arising out of or in any way connected with the performance of
such work,

(c)  Staging for any construction, maintenance, repair, replacement, alteration
Or expansion performed on any Parcel, including the location of any temporary buildings or
construction sheds, the storage of building materials and the parking of construction vehicles and

(d)  There shall be no interference with the established drainage pattem and
System over any portion of the Parcels unless adequate provision is made for property drainage
and such interference is approved by all Owners, not to be unreasonably withheld, conditioned or
delayed. All drains, gutters, downspouts, berms, swales, and other drainage facilities and
systems shall be maintained by the Owner of such items in a neat, orderly, safe and sanitary
condition, and in such a manner as to facilitate the orderly discharge of water by means thereof,

24 Indemnity. In addition to the indemnification provided in Section 15.3 below,
each Owner shall indemnify, defend, protect and hold every other Owner and their respective
officers, directors, shareholders, employees and agents harmless for, from and against any and all
causes of action, claims, liabilities, losses, damages, costs and expenses (including reasonable
attorneys' fees and court costs and reasonable attorneys' fees and court costs on appeal) arising
out of or related to injury to or death of any person or damage to or destruction of any property
occurring on any Parcel and arising out of or resulting from any construction activities performed

{1276790.00C;7} 6




Exhibit F
Proposed ARCO ID Sign
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Exhibit G — Master Sign Program
Precise Development Plan 2007-1




MASTER SIGN PROGRAM

Bear Mountain Center
900 Bear Mountain Boulevard
Arvin, CA 93203

The following sign criterion (“Master Sign Program”) hag been established for the mutual benefjt
of all occupants and to ensure concept uniformity. Conformity with the Master Sign Program
shall be strictly enforced and any installed nonconforming or unapproved signs shall be brought
into conformity at the €xpense of the applicable tenant, Approval of the Proposed sign shal] be
in accordance with provisions of the Master Sign Program. Al signs must also conform to the
City of Arvin Sign Ordinances, including approval by the Planning Division of the City of Arvin
as part of this Master Sign Program.

The Master Sign Program has been designed to give each Occupant flexibility and allow

. .

maximum creativity in sign design in personalizing its own tenant Space and at the same time
ensure thematic/architectura] consistency.

A, GENERAL CRITERIA
== RAL CRITERTA

1.

Sign Program.

2 Each occupant shajj pay all costs for its signs, including installation and maintenance
Each occupant or jts S1gn contractor shall obtain and pay for all necessary permits and
approvals.

3. Each occupant shall be responsible for fulfilling all requirements of the Master Sign
Program.

4, Each occupant or its sign contractor shall be responsible for and shall Tepair any damage

to any surface caused by its work.
5. Animated, audible or flashing signs are prohibited.

6. Exposed Cross-overs, conduits, neon tube conductors, transformers and other wiring are
prohibited.

7. The center line of al] gj gns shall be centered vertically and horizontally on the frontage of

BEXW@IT
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10.

o

Temporary signs are prohibited. Flags, bennants, cloth signs, and banners are prohibited,
except as otherwise approved by Owner/Landlord.

No decals shall be visible except as required by local codes and ordinances. A U, label
shall be affixed to at least one (1) letter of each sign,

SIGN CRITERIA

Signs located at the fear entrance of any shop designating an individual shop location for
delivery and emergency purposes only shall be in conformance with the following
specifications:

(a) 4” in height

(b)  Black painted or PVC letters,

(c) Installed on rear door.

(d)  Maximum of one (1) sign per occupant,

Each occupant shal] pe permitted to place upon the front glass door entrance one (1) set
of white or crystal viny] | ettering and logo, not to exceed 80% of the door space from left
to right.

Channe] lettering, if illuminated, shall use 6500 MA white or clear neon for required
letter faces,

Channel lettering shall be 15~ t0 30” in maximum height, with a limit of two (2) rows of
copy and a maximum letter height per row of 157, not to exceed the maximum allowable
area as specified in A.10 above, with exceptions as follows:

a) AutoZone, Dollar Tree and other Nationa] & Regional Chains which may have larger
letters and logos, must stil] comply with all City of Arvin sign ordinances and have full
Planning Director’s approval with sign and building permits.

Each occupant shal) display only its established trade name o basic product name, logo,
or a combination thereof, if desired.

The letter type and logo shall be approved by Owner/Landlord.

2 .
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C. FREESTANDING SIGNS
=== _ANDING SIGNS

1. There will be one (1) internally illuminated freestanding pylon sign at an overa]| height of
not more than 8’0", Owner/Landlord wil] determine the location and areq for each tenant
on this portion of sign.

D. SIGN CONSTRUCTION
=AW LRUCTION

1. Fmestanding sign shall be constructed as per approved design which will be submitted
after approval of Master Sign Program,

2. Channel Letters.
a) All letters to consist of aluminum backing and 5 deep returns. Letter faces to be
3/16” acrylic or white acrylic with translucent vinyl overlay, Raceways to be painted to
match the building wal] they are instal] op_

3. Codes and Requirements,

a) All signage and installation methods shall comply with all applicable planning,
building and electrica] codes and requirements.

b) Each sign contractor shall be responsible for the fulfillment of aj requirements and
specifications, completing the installation in a workmanlike manner, clean up, patching
and painting all surfaces damaged by it.

2. Occupant is responsible for patching and painting the wall area, or the cost thereof, to
bring the wall area back to its original condition,

F. APPROVAL

1. All signs shall be submitted in quadruple (4) for written approval prior to manufacture
and installation to:

" Z0or |0




Attn:  Jordan Steichen
Skalliwag Holdings, 1.1,
1400 Rocky Ridge Drive, Suite 180
Roseville, CA 95661
(916) 773-0700

2. Any proposed signs not complying with the Master Sign Program must be approved by
Owner/Landlord and all other consenting owners in writing prior to installation, gg well
reviewed and approved by the Planp; ng Director of the City of Arvin,

G. NATIONAL AND REGIONAJ, CHAINS

1. Notwiﬂlstanding the foregoing, the Provisions of this Master Sign Program shal] pot be
applicable to the standard identification of signs and logos of National ang Regional
Chains, it being understood and agreed that syc National and Regional Chains may haye
their standard identification signs and logos on the building and monument or pylon
sign, as the same exist on a majority of similar buildings and Monument or pylon signs

+ Yep\0
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Notice of Public Hearing and
Notice of Intent to Prepare Negative Declarations
City of Arvin

Date: January 15, 2008
Place: City of Arvin Council Chambers, 200 Campus Drive, Arvin, CA 93203
Time: 6:00 PM

1. Notice of Cancellation of Land Use Contract, dated November 27,1970, Recorded on
February 25, 1971, covering Assessor Parcels 189-352-02 and 189-352-08, under the
Williamson Act.

of building area,

3. Tentative Tract Map No. 6756 (Modification): Request to relocate the northerly
driveway and address flood and sewer issues of a previously approved Tentative
Tract Map, located in the south ¥ of the northeast quarter of Section 36, T3] S, R29
E, M.D.M.

A General Exemption is being proposed for project 1 and Miti gated Negative Declarations
for projects 2 and 3 per the California Environmental Quality Act.

Any person wishing to address the Commission may provide oral and/or written testimony at
the above meeting, or submit written comments to the Planning & Building Department at
the above said address.

Issac A. George
Director of Planning & Building

Published on Wednesday, December 12,2007
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Attachment 2 - ARCO Project
Aerial with project area outlined
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Attachment 3 — Key Plan
Excerpt from Improvement Plans 2007.
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Attachment 4 — Elevations
2007-1 Precise Development Plan
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Attachment 5 — Parcel Map 11980.
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ATTACHMENT 6
PUBLIC HEARING NOITCE AND MAP
ARCO PROJECTS



Public Hearing Notice
City of Arvin Planning Commission

Date: March 28, 2017
Place: City of Arvin Council Chambers, 200 Campus Drive, Arvin, CA 93203
Time: 6:00 PM

Notice is hereby given that the Planning Commission of the City Arvin will conduct a hearing
on the date, place and time mentioned above, to consider the following:

¢ Modification of Precise Development Plan 2007-1 (Bear Mountain Plaza) — ARCO project
is to replace the Office Cluster of two buildings - Office 1 - 5.800 square [eet and Office 2
— 7,500 square feet with an ARCO Service Station and Convenience store consisting ol 3,000
square feet and a QSR, Quick Service Restaurant consisting of 1200 square feet,

¢ A Conditional Use Permit request to conduclt off-sale of beer and wine as an accessory use
to the operation.

* A Lot Line Adjustment to accommodaie the proposed ARCO project.

o An addendum to the previously approved Mitigated Negative Declaration prepared for the
Bear Mountain Plaza: all mitigation measures will conlinue to be imposed as applicable to
the proposed project and entitlements.

Applicant/Property Owner/Representative: MACA Organization, Mark Alexander, 1925 G
Street, Bakersfield. Ca 93301,

Project Location: The project is located on the north side of Bear Mountain
Boulevard easterly of Campus Drive and adjacent /o the existing Auto Zone store, 900 Bear
Mountain Blvd and Burger King Restaurant. See Locational Map, APN’s 190-270-33 and -34, .

Any person wishing to address the Commission may provide oral and/or written testimony at the
meeting, or submit writien comments fo the Community Development Department at the above
said address.

Notice Limiting Legal Challenge: Writlen comments must be received at the above address at.
or prior to the meeting date and time. [f you challenge the City’s action on these projects in court,
you may be limited to raising those issues you or someone else raised at the Public Hearing
described in this notice or in written correspondence delivered to the City at or prior to the Public

Hearing (Government Code Section 65009).

Marti Brown,
Comimunity Development Director
Published on March 15,2017

01159.0005/358351.1
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ATTACHMENT 7
ADDENDUM TO INITIAL STUDY AND NEGATIVE
DECALARTION
FOR PRECISE DEVELOPMENT PLAN 2007-1
JANUARY 20, 2008

1. Addendum Form to be filed in project file

2. Addendum dated March 10, 2017

3. Initial Study and Negative Declaration for Precise
Development Plan 2007-1

4. Notice of Determination Filed on June 20, 2008 with Kern
County Clerk
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Addendum - Mitigated Negative PLACED IN PROJECT FILE AND ATTACHED TO INITIAL
Declaration STUDY/NEGATIVE DECLARATION AND NOTICE OF
Project Description: DETERMINATION FILED WITH THE COUNTY CLERK
Modification of Precise Development KERN COUNTY ON JUNE 20, 2008

Plan 2007-1 ARCO Project

Attach to Original Initial Study/Mitigated
Negative Declaration and Place in File :
City of Arvin

141 Plumtree Drive

Arvin, CA 93203

SUBJECT: Addendum to Adopted Mitigated Negative Declaration for Bear Mountain Plaza by the
City of Arvin Planning Commission on January 12, 2008. Pursuant to Title 14, Division 5, Chapter 3,
Article 7, Sections 15162 and 15164.

Project Title/ Project Description: Modification of Precise Development Plan 2007-1 (Bear Mountain
Plaza). The ARCO project proposes to replace the Office Cluster of two buildings — Office 1 — 5,800
square feet and Office 2 — 7,500 square feet with an ARCO Service Station, 8 pumping lanes, and
Convenience store consisting of 3,000 square feet and a QSR, Quick Service Restaurant consisting of
1200 square feet. The project also includes a Conditional Use Permit request to conduct Off-sale of beer
and wine as an accessory use to the proposed operation, and a Lot Line Adjustment has also been
requested to eliminate the proposed building from crossing property lines.

State Clearinghouse Number (if Submitted to Clearinghouse): N/A
Contact Person: Marti Brown, Community Development Director

Project Location: City of Arvin, Kern County. The project is located on the north side of Bear Mountain
Boulevard easterly of Campus Drive and adjacent /o the existing Auto Zone store, 900 Bear Mountain
Blvd. APN’s 190-270-33 and -34,

Applicant/Property Owner: Mark Alexander, 1925 G. Street, Bakersfield, CA 03301, Phone:
661-474-6333  Cell 805-340-4657

This is to advise that the City of Arvin, Planning Commission has considered and approves the
Addendum to the previously Adopted Mitigated Negative Declaration prior to taking action on the ARCO
project. The Addendum is attached to the Notice of Determination and is on file at the Community
Development Department. The following findings and determinations regarding the above-described
project:

1. The Modification to Precise Development Plan 2007-1 for the ARCO project herein described
complies with the criteria established by Sections 15162 and 15 164(b) and that the Addendum
adequately addresses the environmental impacts as previously analyzed by the Adopted Mitigated
Negative Declaration dated January 12, 2008 and Filed with the Kern County Clerk on June 20,
2008; and

2. The Addendum is hereby accepted as the appropriate environmental document for the proposed
project.

3. The Addendum is to be attached to the Adopted Initial Study/Negative Declaration filed with the

Page 1 of 2




Kermn County Clerk on June 20, 2008 and to be placed in the project file.
4. No public notice is required for the adoption of the Addendum per Section 15164 (c).
The Planning Commission considered and adopted the Addendum at a public hearing on Tuesday,
March 28, 2017.

4

Marti Brown, Community Development Director
City of Arvin
Kern County, State of California

BY:

SIGNATURE

DATE:

Note: A copy of this Addendum to the Mitigated Negative Declaration may be reviewed or
obtained during normal working hours at the City of Arvin, Community Development Department
at 141 Plumtree Drive, Arvin, CA 93203. The Negative Declaration includes an Initial Study on
file at the Community Development Department.

Page 2 of 2
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ADDENDUM TO BEAR MOUNTAIN PLAZA — PRECISE DEVELOPMENT PLAN 2007-1, MITIGATED NEGATIVE
DECLARATION — ADOPTED JANUARY 12, 2008 AND FILED ON JUNE 20, 2008 wiTH THE KERN COUNTY
CLERK N

March 10, 2017

Page |

Introduction

This Addendum to the Mitigated Negative Declaration, Adopted January 12, 2008 and Filed on
June 20, 2008, for Bear Mountain Plaza compared to the proposed Modification of Precise
Development Plan 2007-1 for ARCO AmPm, Service Station and Convenience Market as well as a
Quick Serve Restaurant (QSR), Conditional Use Permit No. 2017-01, and Lot Line Adjustment, as set
forth in further detail below, is prepared in compliance with Public Resources Code Section 21166 and
14 California Code of Regulations (“CEQA Guidelines™) Sections 15162 and 15164.

As required by those Sections, this Addendum discloses to the City as the lead agency that no
new environmental impacts have been identified and that only minor and/or technically changes are
proposed which were not previously considered and implemented for the project analyzed.

Modification of Precise Development Plan 2007-1 (Bear Mountain Plaza). The ARCO project
proposes to replace the Office Cluster of two buildings — Office 1 — 5,800 square feet and Office 2 —
7,500 square feet with an ARCO Service Station, 8 pumping lanes, and Convenience store consisting of
3,000 square feet and a QSR, Quick Service Restaurant consisting of 1200 square feet. The project also
includes a Conditional Use Permit request to conduct Off-sale of beer and wine as an accessory use to
the proposed operation, and a Lot Line Adjustment has also been requested to eliminate the proposed
building from crossing property lines.

The proposed modification reduces the total square footage from 13,300 square foot of office
development to 4,300 square foot of retail development. No new road access to Hwy 223 (Bear
Mountain Blvd.) is proposed, lot coverage remains substantially the same, on-site circulation and
parking complies with the City Standards, all on-site improvements common to the Plaza have been
improved, CC&R’s recorded to insure maintenance of on-site improvements.

The Adopted Mitigated Negative Declaration was determined to be the appropriate
environmental document after the Bear Mountain Plaza was analyzed for environmental impacts.
Mitigation Measures were adopted and placed as conditions on the Project. The Bear Mountain Plaza
(Project) consisted of three structures totaling 37,597 square feet on +5.5 acres, located on the north side
of Bear Mountain Boulevard easterly of Campus Drive and adjacent 7o the existing Burger King
restaurant. The site extends northerly to the extension of Fourth Street. The Project included three
building clusters including a 7,372 square foot building proposed to be an Auto Zone store (Retail 1), an
Office cluster consisting of two buildings 5,600 square feet (Office 1) and 7,500 square feet (Office 2),
and a retail cluster of two proposed retail buildings of 9,000 square feet (Retail 2), and 8,125 square feet
(Retail 3). Special Studies included a Traffic Impact Report and Soils report. Two Mitigation Measures
were included as conditions on the original project analysis and are included as conditions for the
proposed modification — Compliance with the San Joaquin Air Quality District Rules and Regulations
and suspension of construction and site investigation should artifacts or human remains are uncovered
during site disturbance. To date, Retail 1, Auto Zone consisting of 7,372 square feet, Retail buildings 2
and 3 consisting of 9,000 and 8,125 square feet have been developed. On-site and off-site




ADDENDUM TO BEAR MOUNTAIN PLAZA — PRECISE DEVELOPMENT PLAN2007-1, MITIGATED NEGATIVE
DECLARATION — ADOPTED JANUARY 12,2008 AND FILED ON JUNE 20, 2008 WITH THE KERN COUNTY
CLERK

March 10, 2017

Page 2

improvements have been completed as was required by the City of Arvin and have met the requirements
of Caltrans for encroachment permit to Hwy 223.

The City, in accordance Sections 15162 and 15164, have prepared this Addendum to the
previously Adopted Mitigated Negative Declaration prepared for the Bear Mountain Plaza — all
mitigation measure will be imposed as applicable to the proposed project and modification to the
Specific Plan 2007-1 for the ARCO project.

This Addendum finds that all previous Mitigation Measures and Conditions have been
implemented and proposed Modification to PDP 2007-1 for the ARCO project will cause no new, or
substantially more severe, significant impacts when compared to those identified in the Adopted
Mitigated Negative Declaration for the Bear Mountain Plaza Project adopted in 2008. It finds that none
of the conditions set forth in Public Resources Code Section 21166 and CEQA Guidelines Section
15162 have occurred. Therefore, under CEQA Guidelines Sections 15162 and 15164, no subsequent or
supplemental EIR or Negative Declaration is required and this Addendum to the Adopted Mitigated
Negative Declaration is legally adequate review under the California Environmental Quality Act, Public
Resources Code Sections 21000 ef seq. (“CEQA “) for the proposed ARCO project as described herein.

On January 12, 2008 the City Arvin Planning Commission Adopted the Mitigated Negative
Declaration for the Bear Mountain Plaza project subject to mitigation measures which were incorporated
as conditions of approval. The project as approved by the Planning Commission contemplated to be
constructed in phases. Implementation of conditions for the Project first phase required on-site and off-
site improvements to be completed.

Standards

As noted above, this Addendum to the Adopted Mitigated Negative Declaration has been
prepared in accordance with CEQA, found at Public Resources Code Section 21000 er seq. and the
CEQA Guidelines, found at 14 California Code of Regulations Section 15000, et seq.

Section 15164(b) of the CEQA Guidelines sets forth the standards governing an Addendum. It
provides:

“(b) An addendum to an adopted Negative declaration may be prepared if only minor
technical changes or additions are necessary or none of the conditions described Section 15162
calling for preparation of a subsequent EIR or Negative Declaration have occurred.”

Section 15162 of the CEQA Guidelines describes those conditions requiring a subsequent or
supplemental EIR or Negative Declaration as follows:

“(1)  Substantial changes are proposed in the project which will require major revisions of the
previous EIR or negative declaration due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects;
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2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR or negative declaration due to
the involvement of new significant environmental effects or a substantial increase in the severity
of previously identified significant effects; or

(3)  New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was certified
as complete or the negative declaration was adopted, shows any of the following:

(A)  The project will have one or more significant effects not discussed in the previous
EIR or negative declaration;

(B)  Significant effects previously examined will be substantially more severe than
shown in the previous EIR;

(C)  Mitigation measures or alternatives previously found not to be feasible would in
fact be feasible, and would substantially reduce one or more significant effects of the
project, but the project proponents decline to adopt the mitigation measure or alternative;
or

(D)  Mitigation measures or alternatives which are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant effects
on the environment, but the project proponents decline to adopt the mitigation measure or
alternative.”

The project review has analyzed any potential environmental impacts of the proposed changes in
accordance with CEQA Guidelines Sections 15162 and 15164(b) and compared them to the impacts
found in the Adopted Mitigated Negative Declaration. The project review establishes that only minor
technical changes are proposed because no new significant environmental impacts would ocecur, nor
would the severity of impacts previously identified substantially increase, nor would any other condition
set forth in Section 15162 occur.

Findings

None of the conditions identified in CEQA Guidelines Section 15162, set forth above, and have
occurred. Therefore, pursuant to Section 15164(b) of the CEQA Guidelines, set forth above, an
Addendum has been prepared in compliance with CEQA.

In accordance with Section 15164 (c) the Addendum need not be circulated for public review but
can be included in or attached to the adopted Negative Declaration.

In accordance with Section 15164 (d) the Planning Staff shall recommend the Planning
Commission consider the addendum to the Adopted Mitigated Negative Declaration prior to making a
decision on the proposed Modification of Precise Development Plan 2007-1 — ARCO project.
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MAYOR
Tim Tarver

MAYOR PRO TEM
lose Flores, Jr.

COUNCIL MEMBERS
Raji Brar
Steven Ojeda
Joet Stoner

CITY MANAGER
Enrique Medina

Phone (661) 854-3134
Fax (661} 854 0817

200 Campus Drive
PO, Box 548
Arvin, Calitornia 93203

CITY OF ARVIN

INITIAL STUDY/NEGATIVE DECLARATION

To Whom IT May Concern:
Pursuant to the California Environmental Quality Act (CEQA) of 1970, as amended, and the State
CEQA Guidelines, the City of Taft has made an Initial Study of possible environmental impacts of the
following described project:

APPLICANT: Red Rock Ventures

APPLICATION: Precise Development Plan Review (Precise Development Plan 2007-1)

PROPOSED PROJECT: Retail/Office shopping center consisting of £37,600 square feet on
£5.55 acres located on the north side of Bear Mountain Boulevard and on the west side of
Campus Way.

LOCATION: 900 Bear Mouniain Boulevard, Arvin, CA

PROJECT DESCRIPTION: A precise development review of a proposed retail/office shopping
center in a PUD (Planned Unit Development) Zone. The proposed center consists of =37.600 square
feet on £5.55 acres.

ENVIRONMENTAL SETTING: The site is currently vacant. and is surrounded by vacant land zoned
PUD on the north and west, and commercially developed land on the east and south (across Bear
Mountain Boulevard).

MITIGATION MEASURES: No significant impacts are expected. Minor construction related impacts
will be mitigated as per San Joaquin Valley Air Pollution Control District guidelines.

FINDINGS: [t has been found that this project will not have a significant effect on the environment and

an environmental impact report is, thercfore, not required. Mitigation measures, if warranted, may be
imposed by the decision making body after conducting the public hearing on the matter.

ISSAC A. GEORGE, Planning & Building Director City of Arvin

City of Arvin 200 Campus Drive
Arvin, California 93203
(661) 854-6183

Issac George
AGENCY CONSULTATION REQUIRED: _X YES NO
AGENCIES CONSULTED: See enclosed list.

PAPLARKIMG DIRECTORNRed Rock\lnitial Stwdy Necder dos




PG&E
1918 H STREET
BAKERSFIELD, CA 93301

CAL TRANS-DISTRICT 6
P.O. BOX 12616
FRESNO, CA 93778

SOUTH SAN JOAQUIN VALLEY
ARCHEOLOGICAL INFORMATION
CENTER
8001 STOCKDALE HIGHWAY
BAKERSFIELD, CA 93309

JERRY HELT
HELT ENGINEERING
2930 UNION AVE.
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10.

INITIAL STUDY
ENVIRONMENTAL ANALYSIS

Project (Tie & No): Precise Development Plan 2007-1
Lead Agency (name and address): City of Arvin
200 Campus Drive
P.O. Box 540
Arvin, CA 93203

Contact Person (name, title, phone): Issac A. George
Director of Planning & Building
City of Arvin
(661) 854-6183

Project Location: The project is in the City of Arvin, County of Kern, State of California, on
approximately 5.5 acres located on the north side of Bear Mountain Boulevard
west of Campus Drive, also being a portion of the southwest guarter of Section
23, T.31S., R. 29 E., MDB&M, APN's 190-270-21, 22, 23, 24, 25, 26, 27
(6312318, 2263693).

Applicant (name and address): Red Rock Ventures
1400 Rocky Ridge Drive, Suite 180
Roseville, Ca. 95661

General Plan Designation: 7 (PUD)

Zoning: C-2 PUD

Description of Project (describe the whole action involved, including but not limited to later phases of the Project,
and any secondary, support, or off-site features necessary for its implementation):

A Precise Development Plan proposing +37,600 square feet of office/retail development on
approximately 5.5 acres.

Environmental setting (briefly describe the existing onsite conditions and surrounding land uses):

The project site is an infill lot located on the north side of Bear Mountain Boulevard, east of Campus
Park Drive. The site is currently vacant with no vegetation. The property to the west and north is
vacant PUD zoned property. The property to the east is zoned C-2 and C-2 PUD and is vacant and
partially developed with a fast food restaurant. The property along the south side of Bear Mountain
Boulevard is zoned C-2 and developed with various commercial buildings and uses.

Other public agencies whose approval is anticipated to be required (e.g., permits, financing
approval or participation agreement):

City of Arvin Planning Commission, Building Permits
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

As indicated by the checklist on the following pages, the project would result in potentially significant
impacts with respect to the environmental factors checked below (Impacts reduced to a less than
significant level through the incorporation of mitigation are not considered potentially significant.):

(] Aesthetics [] Agricultural Resources (3 Air Quality

[] Biological Resources (] Cultural Resources (] Geology / Soils

[] Hazards & Hazardous Materials [_] Hydrology / Water Quality (J Land Use / Planning
[] Mineral Resources [J Noise (] Population / Housing
[[] Public Services [ Recreation (] Transportation / Traffic
[ Utilities / Service Systems [[] Mandatory Findings of Significance

ENVIRONMENTAL DETERMINATION:

On the basis of this initial evaluation:

O

X

| find that the proposed project could not have a significant effect on the environment, and a
negative declaration will be prepared.

| find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the Project proponent. A mitigated negative declaration will be
prepared.

| find that the proposed project may have a significant effect on the environment, and an
environmental impact report is required.

| find that the proposed project may have a "potentially significant impact” or “potentially
significant unless mitigated" impact on the environment, but at least one effect has been
(1) adequately analyzed in an earlier document pursuant to applicable legal standards, and
(2) addressed by mitigation measures based on the earlier analysis as described on the
attached sheets. An environmental impact report is required, but it must analyze only the
effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects have been (1) analyzed adequately in an earlier
environmental impact reporf or negative declaration pursuant to applicable legal
standards, and (2) avoided or mitigated pursuant to that earlier environmental impact
report _or negative declaration, including revisions or mitigation measures that are

imposed‘upon the proposed project, nothing further is required.

December 11, 2007

Signature Date

Issac A. George

Printed name
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EVALUATION OF ENVIRONMENTAL IMPACTS:

(1

(2)

(4)

(6)

(")

8

A brief explanation is required for all answers except “No Impact” answers that are adequately supported
by the information sources a lead agency cites in the parentheses following each question. A “No Impact’
answer is adequately supported if the referenced information sources show that the impact simply does
not apply to projects like the one involved (e.g., the project falls outside a fault rupture zone). A "No
Impact” answer should be explained where it is based on project-specific factors as well as general
standards (e.g., the project will not expose sensitive receptors to pollutants, based on a project-specific
screening analysis).

All answers must take account of the whole action involved, including off-site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as operational
impacts,

Once the lead agency has determined that a particular physica! impact may occur, then the checklist
answers must indicate whether the impact is potentially significant, less than significant with mitigation, or
less than significant. “Potentially Significant Impact” is appropriate if there is substantial evidence that an
effect may be significant. If there are one or more "Potentially Significant Impact’ entries when the
determination is made, an EIR is required.

“Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the
incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact’ to a “Less
Than Significant Impact.” The lead agency must describe the mitigation measures, and briefly explain
how they reduce the effect to a less than significant level (mitigation measures from Section XVI, “Earlier
Analyses,” may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an
effect has been adequately analyzed in an earlier EIR or negative declaration [Section 15063(c)(3)(D)]. In
this case, a brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are available for review.

b} Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope
of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state
whether such effects were addressed by mitigation measures based on this earlier analysis.

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures which were incorporated or refined from the earlier
document and the extent to which they address site-specific conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to information sources for
potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside
document should, where appropriate, include a reference to the page or pages where the statement is
substantiated.

Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discussion.

This is only a suggested form, and lead agencies are free to use different formats, however, lead
agencies should normally address the questions from this checklist that are relevant to a project's
environmental effects in whatever format is selected.

The explanation of each issue should identify:

a) The significance criteria or threshold, if any, used to evaluate each question; and
b) The mitigation measure identified, if any, to reduce the impact to less than significant.
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Less Than
. Potentially Significant Less Than
Environmental Issue Significant  With Millgation Signlificant

No
Impact Incorparation Impact J !I:!IE:IC( L

= i — e —— e e e e e s

. AESTHETICS: Would the project:

a) Have a substantial adverse effect on a scenic vista? U U O X

b} Substantially damage scenic resources, including, but not limited to,

trees, rock outcrops, and historic buildings within a state scenic N
highway? 0 O O X

c) Substantially degrade the existing visual character or quality of the
site and its surroundings? il X

i

d) Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area? | ] X 1

II. AGRICULTURE RESOURCES:

In determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment Model
(1997) prepared by the California Department of Conservation as an
optional model to use in assessing impacts on agriculture and
farmiand. Would the project:

a) Convert prime farmland, unique farmland, or farmland of statewide
importance (farmland), as shown on the maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California -
Resources Agency, to non-agricultural use? 0] ! Ll

b) Conflict with existing zoning for agricultural use, or a Williamson Act
contract? X

O
g
O

c) Involve other changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland, to non- .
agricultural use? (I ] W X

. AIR QUALITY:

Where available, the significance criteria established by the
applicable air quality management or air pollution control district
may be relied upon to make the following determinations.

Would the project:

a) Conflict with or obstruct implementation of the applicable air quality
plan? Ol X

(]
O

b) Violate any air quality standard or contribute substantially to an
existing or projected air quality violation? | X ] ]

¢) Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard (including
releasing emissions which exceed quantitative thresholds for ozone
precursors)? U J

d) Expose sensitive receptors to substantial pollutant concentrations?

XX 0O

X
0
O

00O
0

e} Create objectionable odors affecting a substantial number of people?
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Less Than
- Potantially Significant Less Than
EnVIronmental |Ssue Significant With Mitigation Significant No

Impact 1lu:_o::por.\linn A __Il'ﬂ'f!-_- ..!r.'.".“‘ﬂl.'i‘. -

—ra—- = s ——— T m—— e e —amrws

IV. BIOLOGICAL RESOURCES: Would the project:

a) Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or . )
U.S. Fish and Wildlife Service? O L L X

b) Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans,
policies, regulations, or by the California Department of Fish and _
Game or U.S. Fish and Wildlife Service? L O

O
X

¢) Have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, )
filling, hydrological interruption, or other means? U I L X

d) Interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with an established native resident
or migratory wildlife corridors, or impede the use of native wildlife
nursery sites? (] J td X

e) Conflict with any local policies or ordinances protecting biologicai N
resources, such as a tree preservation policy or ordinance? U ] X

L]

f) Conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, .
regional, or state habitat conservation plan? L O 0 X

V. CULTURAL RESOURCES: Would the project:

a) Cause a substantial adverse change in the significance of a historical
resource as defined in §15064.5? J ] X

b) Cause a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.57

¢) Directly or indirectly destroy a unique paleontological resource or site
or unique geologic feature? U] O (]

O

ad

O
xX X B

d) Disturb any human remains, including those interred outside of formal i
cemeteries? il X

VI. GEOLOGY AND SOILS: Would the project:

a) Expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on the most
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the
State Geolagist for the area or based on other substantial
evidence of a known fault? (refer to Division of Mines & Geology,
Special Publication No.42). = O X

ii) Strong seismic ground shaking?
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e)

Environmental Issue

iii) Seismic-related ground failure, including liquefaction?

iv) Landslides?

Result in substantial soil erosion or the loss of topsoil?

Be located on a geologic unit or soil that is unstable, or that would
become unstable as a result of the project, and potentially result in
on- or off-site landslide, lateral spreading, subsidence, liquefaction or
collapse?

Be located on expansive soil, as defined in the city's most recently
adopted Uniform Building Code, creating substantial risks to life or
property?

Have soils incapable of adequately supporting the use of septic tanks
or alternative wastewater disposal systems where sewers are not
available for the disposal of waste water?

Vil. HAZARDS AND HAZARDOUS MATERIALS: Would the project:

a)

b)

c)

d)

e)

9)

h)

Create a significant hazard to the public or the environment through
the routine transport, use, or disposa! of hazardous materials?

Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

Emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter mile of an existing
or proposed school?

Be located on a site which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and,
as a result, would it create a significant hazard to the public or the
environment?

For a project located within an airport land use plan or, where such a
plan has not been adopted, within two miles of a public airport or
public use airport, would the project result in a safety hazard for
people residing or working in the project area?

For a project within the vicinity of a private airstrip, would the project
result in a safety hazard for people residing or working in the project
area?

Impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan?

Expose people or structures to a significant risk of loss, injury or
death involving wild land fires, including where wild lands are
adjacent to urbanized areas or where residences are intermixed with
wild l[ands?

Less Than
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Significant With Mitigation Significant No
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O ] X O
] ] X [l
O [ X O
] ] X [
] n X O
O ] X 0
0 0 X W
O | X .
0 O X |
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! OJ X 0
O O O X
] O O X
N O X W
O ] ] X



Less Than

. Potentially Significant Less Than
Environmental Issue Significant With Mitigation Significant No

Viil. HYDROLOGY AND WATER QUALITY: Would the project:

a) Violate any water quality standards or waste discharge requirements? 0 0J X U

b) Substantially deplete groundwater supplies or interfere substantially
with groundwater recharge such that there would be a net deficit in
aquifer volume or a lowering of the local groundwater table level (e.g.,
the production rate of pre-existing nearby wells would drop to a level
which would not support existing land uses or planned uses for which
permits have been granted)? ] ] X ]

c) Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, in a
manner which would result in substantial erosion or siltation on- or

off-site? C ] ] X

d) Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, or
substantially increase the rate or amount of surface runoff in a )
manner which would result in flooding on- or off-site? (o ] O X

e) Create or contribute runoff water which would exceed the capacity of

existing or planned storm water drainage systems or provide B O

substantial additional sources of polluted runoff? C U X
fy Otherwise, substantially degrade water quality? 0 0 X O
g) Place housing within a 100-year flood hazard area as mapped on a

federal Flood Hazard Boundary or Flood Insurance Rate Map or other

flood hazard delineation map? 0 ] X O
h) Place within a 100-year flood hazard area, structures which would

impede or redirect flood flows? ] Cl X
iy Expose people or structures to a significant risk of loss, injury or

death involving flooding, including fiooding as a result of the failure of _

a levee or dam? ] O X ]
iy Inundation by seiche, tsunami, or mud flow? 0 M X 0

IX. LAND USE AND PLANNING:

Would the project:

a) Physically divide an established community? [ O X Cl

b) Conflict with any applicable land use plan, policy, or regulation of an
agency with jurisdiction over jurisdiction over the project (including,
but not limited to the general plan, specific plan, local coastal
program, or zoning ordinance) adopted for the purpose of avoiding or - -
mitigating an environmental effect? G L] X

c) Conflict with any applicable habitat conservation plan or natural
community conservation plan? (] X
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Less Than
Patentially Significant Less Than

Environmental Issue Significant  With Mitigation Significant No
—-=iill s § I — Impact Incorporation  _ Impact Impact
"X MINERAC RESOURCES:  Would the project:
a) Result in the loss of availability of a known mineral resource that N ] O X

would be of value to the region and the residents of the state?
b} Resultin the loss of availability of a locally-important mineral resource

recovery site that is delineated in a local general plan, specific plan or )
other land use plan? O D (] X

Xl. NOISE: Would the project result in:

a) Exposure of persons to or generation of noise levels in excess of
standards established in the local general plan or noise ordinance, or

applicable standards of other agencies? 0 O X O
b) Exposure of persons to or generation of excessive ground-borne

vibration or ground-borne noise levels? O L X J
¢) A substantial permanent increase in ambient noise levels in the

project vicinity above levels existing without the project? U J X 0
d) A substantial temporary or periodic increase in ambient noise levels .

in the project vicinity above levels existing without the project? (1 tl X (]
e) For a project located within an airport land use plan or, where such a

plan has not been adopted, within two miles of a public airport or

public use airport, would the project expose people residing or i

working in the project area to excessive noise levels? ] g [] X
f)  For a project within the vicinity of a private airstrip, would the project

expose people residing or working in the project area to excessive N _

noise levels? U i ] X

Xli. POPULATION AND HOUSING:

Would the project:
a) Induce substantial population growth in an area, either directly (e.qg.,

by proposing new homes & businesses) or indirectly (e.g., through

extension of roads or other infrastructure)? () D 0] X
b) Displace substantial numbers of existing housing, necessitating the

construction of replacement housing elsewhere? g W] J X
c) Displace substantial numbers of people, necessitating the 3

construction of replacement housing elsewhere? L] [J tl X

Xill. PUBLIC SERVICES:

a) Would the project result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for
any of the public services:
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Environmental Issue

Potentially
Significant
Impact

Less Than
Significant
With Mitigation
Incorporation

]
|
|

1

i} Fire protection?

iiy Police protection?
i) Schools?
iv) Parks?

v) Other public facilities?

XIV. RECREATION:

a)

b)

Would the project increase the use of existing neighborhood and
regional parks or other recreational facilities such that substantial
physical deterioration of the facility would occur or be accelerated?

Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might have
an adverse physical effect on the environment?

XV. TRANSPORTATION/TRAFFIC: Would the project:

a)

9)

Cause an increase in traffic which is substantial in relation to the
existing traffic load and capacity of the street system (i.e, result in a
substantial increase in either the number of vehicle trips, the volume
to capacity ratio on roads, or congestion at intersections)?

Exceed, either individually or cumulatively, a level of service standard
established by the county congestion management agency for
designated roads or highways?

Result in a change in air traffic patterns, including either an increase
in traffic levels or a change in location that results in substantial
safety risks?
Substantially increase hazards due to a design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses (e.g., farm
equipment)”?

Result in inadequate emergency access?
Result in inadequate parking capacity?

Conflict with adopted policies, plans, or programs supporting
alternative transportation (e.g., bus turnouts, bicycle racks)?

XVI. UTILITIES AND SERVICE SYSTEMS:

a)

Would the project:

Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board?

U

(I I

]

O

o000

Less Than
Significant

Impact

XX X X X

O

X X X X
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Less Than
Potentiatly Significant Less Than

Environmental Issue Significant  With Mitigation Significant No
e ___Impact _Incorporation _ Impact _ Impact

b) Require or result in the construction of new water or wastewater

treatment facilities or expansion of exiting facilities, the construction _

of which could cause significant environmental effects? L L X O
¢) Require or result in the construction of new storm water drainage

facilities or expansion of existing facilities, the construction of which

could cause significant environmental effects? 0 ] X

d) Have sufficient water supplies available to serve the project from
existing entitlements and resources, or are new or expanded
entitlements needed? J Ul X

e) Result in a determination by the wastewater treatment provider which
serves or may serve the project that it has capacity to serve the
project's projected demand in addition to the provider's existing B
commitments? O ] X

fy Be served by a landfill with sufficient permitted capacity to _ )
accommodate the project’s solid waste disposal needs? L ] X

g) Comply with federal, state, and local statutes and regulations related )
to solid waste? L] [] X

XVIl. MANDATORY FINDINGS OF SIGNIFICANCE:

a) Does the project have the potential to degrade the quality of the
environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community
reduce the mumber or restrict the range of a rare or endangered plant
or animal or eliminate important examples of the major periods of -
California history or prehistary? O D ] X

b) Does the project have impacts that are individually limited, but
cumulatively considerable? (“cumulatively considerable” means that
the incremental effects of a project are considerable when viewed in
connection with the effects of past projects, the effects of other
current projects, and the effects of probable future projects)? O ] X 05

c) Does the project have environmental effects which will cause

substantial adverse effects on human beings, either directly or
indirectly? Ll O O X
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EVALUATION OF ENVIRONMENTAL EFFECTS

AESTHETICS

a.

The project site is not anticipated to significantly obstruct the scenic vista or create
incompatible structures. The infill vacant character of the site will be changed to an urban
setting and will be consistent with the land uses on the adjacent urban lands which border
twao sides of the project site. No impact.

The project does not include the removal of trees, the destruction of rock outcroppings, or
degradation of any historic building. The project is not adjacent to a state highway which is
designated as "scenic". No impact.

There are visual impacts with any new development, however, this project is typical of the
area and no impacts are regarded as potentially significant. No impact.

This project involves incremental growth of urban development typical of the area. Light
from this development will not substantially affect views in this area, either at night or
daytime, as the light generated is typical of urban development. Implementations of typical
development standards, as required by the zoning ordinance, address the issue of light and
glare. Less than significant impact.

AGRICULTURE RESOURCES

a.

b & c The project is zoned for commercial urban development and is in the center of town
The site has not been utilized for agricultural production. No impact.

AIR QUALITY

a.

C.

The San Joaquin Valley Unified Air Pollution Control District encourages local jurisdictions
to design all developments in ways that reduce air pollution from vehicles, which is the
largest single category of air pollution in the San Joaquin Valley. The Guide for Assessing
and Mitigating Air Quality Impacts promulgated by the San Joaquin Valley Unified Air
Pollution Control District (page 16 and Section 6), lists various land uses and design
strategies that reduce air quality impacts of new development. Local ordinance and general
plan requirements, related to landscaping, sidewalks, street improvements, level of traffic
service, energy efficient heating and cooling building code requirements, and location of
commercial development in proximity to residential development is consistent with these
listed strategies. This project is subject to the full range of local ordinances which ensure
compliance with these air quality strategies. Implementation of existing ordinances, rules,
and mitigation measures will reduce impacts to less than significant.

The project does not violate the air quality standards set forth on page 26, table 4-1 of the
Ozone Precursor Emissions thresholds for Project Operations ROG 10 tons/year, NOx 10
tons/year (Guide for Assessing and Mitigation Air Quality Impacts). The project is also not
within the distance triggers noted in table 4-2, Project screening trigger levels for potential
odor sources (Guide for Assessing and Mitigation Air Quality Impacts). Dust suppression
measures are required for all construction in the City of Arvin and are regarded by San
Joaquin Valley Air Pollution Control District as sufficient mitigation to reduce PM;, impacts to
less than significant.

According to the Air Quality Assessment, the amount of ROG and NO, emissions can be
considered insignificant since the emissions within the entire Air Basin would essentially
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remain the same with or without the project. SO, and PM;, emissions from the project are
minimal. Therefore, the project will not increase any criteria pollutant (for which the San
Joaquin Valley is in non-attainment) beyond the level of significance as defined by the San
Joaquin Valley Air Pollution Control District. The impact is not regarded as significant.

The traffic study prepared for this project by Yamabe & Horn Engineering, Inc. has
determined that, based on project design and required mitigation measures, potentially
impacted intersections and roadway segments are expected to operate at a level of service
(LOS) that is within the GAMAQI significance criteria. In addition, the subject project's
developer is expected to be charged Regional Traffic Impact Fees to improve existing
roadways and intersections such that further degradation is not expected. Therefore, CO
“Hotspots” Modeling was not conducted for this project and no concentrated excessive CO
emissions are expected to be caused by the completed project. Should a subsequent traffic
study indicate that impacted roadway segments or intersections might be adversely
affected, CO “Hotspot” Modeling should be conducted at that time for the locations
indicated. No impact.

The land use proposed for this project does not have the potential to create objectionable
odors. This proposal is not on the list of those land uses generally regarded as the type to
have site odor problems (please refer to the list on page 27, table 4-2, of the San Joaquin
Valley Air Poilution Control District Guide for Assessing and Mitigating Air Quality Impacts).
No impact.

BIOLOGICAL RESOURCES

a.

The project site is vacant with no vegetation. No native natural habitat exists. No threatened
and endangered plant species or habitat exists. No threatened and endangered plant
species or habitats of concern are known to be present on the site, nor generally occur in
the adjacent developed and undeveloped urban areas. Impact less than significant.

See answer to IV.a., above.

There are no wetlands adjacent to or near the project site. The proposal would not have a
significant impact on any wetiands.

The record does not support a finding that the project area is a nursery site for native wildlife
species. No impact.

The City of Arvin General Plan addresses biological impacts within the area. The
development entitled by this proposal will be required to comply with this plan and,
therefore, will not be in conflict with either local biological policy or ordinance. Less than
significant impact.

There are no other adopted plans which are applicable to this area which relate to biological
resources, see answer to V.e., above.

CULTURAL RESOURCES

a.

There are no structures on the site, or there are structures/resources but no resources are
listed in or determined to be eligible by the State Historical Resources Commission for
listing in the California Register of Historical Resources (Public Resources Code S555024.1,
Title 14 CCR Section 4850 et. Seq.). There are no resources on or near the project site that
are listed in a local register of historical resources as defined in Section 5020.1 (k) of the
Public Resources Code. There are no significant historical resources meeting the
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requirements of Section 5024.1 (g) of the Public Resources Code. Less than significant
impacts.

See answer to V.a., above,

See answer to V.b., above.

The proposal is not anticipated to disturb any human remains. However, if human remains
were discovered during grading or construction activities, further work would be prohibited
pursuant to Section 7050.5 of the California Health and Safety Code. If human remains are
identified on the site at any time, work shall stop at the location of the find and the Kern
County Coroner shall be notified immediately (Section 7050.5 of the California Health and
Safety Code and Section 5097.98 of the California Public Resources Code which details the
appropriate actions necessary for addressing the remains) and the local Native American
community shall be notified immediately. Implementation of mitigation measures would
reduce impacts to less than significant impacts.

\'{F GEOLOGY AND SOQILS

a.i.

a.ii.

a.ii.

a.iv.

A Geotechnical Engineering Investiqation was prepared for this site by Krazan and
Associates. Future structures proposed on the project site are required by state law and
City ordinance to be constructed in accordance with the California Building Cade
(seismic zone 4, which has the most stringent seismic construction requirements in the
United States), and to adhere to all modern earthquake construction standards,
including those relating to soil characteristics. This will ensure that all seismically related
hazards remain less than significant. The site is located approximately 3.5 km south
southeast of the White Wolf Fault (B Fault) Zone In addition, because of the relatively
flat topography of the project site, landslides are not considered to be a potentially
significant geologic hazard.

See answer to Vl.a.i.

Liquefaction potential is a combination of unconsolidated soil type and high ground
water combined with high potential seismic activity. This project site does not
demonstrate the three attributes necessary to have a potentially significant impact. See
also the answer to Vl.a.i.

See answer to Vl.a.i.

The Krazan Study identified the soil type as silty sand/sandy silt (SM/ML) on the surface
to approximately 1 foot deep. The characteristics of the soil type include deep, nearly
level, well-drained fine sandy loam and sandy loam, on alluvial fans and alluvial plains.
Due to the characteristics of the on-site soil type and the relatively flat terrain,
implementation of the project will not result in significant erosion, displacement of soils
or soil expansian problems or limit the use of septic systems. The project will be subject
to City ordinances and standards relative to soils and geology. Standard compliance
requirements include detailed site-specific soil analysis prior to issuance of building
permits and adherence to applicable building codes in accordance with the California
Building Code as amended. Adherence to appropriate requirements will result in less
than significant impacts.

See answers to Vl.a.i. and Vl.a.ii.
See answer to VI.b.
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Vil.

Vil

e.

See answer to Vl.b.

HAZARDS AND HAZARDOUS MATERIALS

a.

The record does not indicate that this project (or this type of land use in general) involves
the transport or use of hazardous materials in any quantity which has been identified by
responsible agencies as having the potential to be a significant environmental impact. Less
than significant.

See answer to Vii.a.

The record does not support a finding that this project or this category of projects has been
identified by responsible agencies as having the potential to emit hazardous emissions at a
level which is potentially significant.

The project is not located on any site catalogued on the most recent hazardous materials list
compiled pursuant to Government Code Section 65962.5. No significant impact is identified.

This project is not located within any area subject to the land use restrictions of the adopted
1996 Kern County Airport Land Use Compatibility Plan which covers all of Kern County. No
impact is identified.

The project is not located within 5,000 feet of the runway of any private airstrip. Therefore,
the project would not result in a safety hazard for people residing or working in the project
area. The adopted 1996 Kern County Airport Land Use Compatibility Plan uses this 5,000
foot distance as the maximum for land use considerations. No significant impact is
identified.

The proposed project would not interfere with any local or regional emergency response or
evacuation plans because the project would not result in a substantial alteration to the
adjacent and area circulation system. Less than significant impact.

This project is not located adjacent to a wild land area nor is it within the area covered by
the Hillside Development Zone (HD), which has standards required by the City of Arvin Fire
Department to address the issue of wild land fires and urban development. No significant
impacts are identified.

HYDROLOGY AND WATER QUALITY

a.

The proposed project will be implemented in accordance with all applicable water quality
standards and waste discharge requirements, which will ensure that the quality and quantity
of surface water flowing from the site would not be substantially affected. No significant
impact is identified.

The proposed development will not result in a need for significant additional systems or
substantially alter the existing water utilities in the area. All water companies within the
project area have been contacted regarding the proposal. The appropriate water utility
company may require the project applicant to provide water system improvements to service
the site, but this impact is not regarded as significant.
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c. There are no streams or rivers on the project site. Existing drainage patterns will not be
significantly altered. All development within the City of Arvin is required by ordinance to
comply with an approved drainage plan (for every project) which avoids on-site and off-site
flooding, erosion and siltation problems. No significant impact is identified.

d. See answer to Vlll.c.
e. See answer to Vlll.c.

f. See answer Vill.a.

g. The site is located within a Zone A (100 year floodplain) as identifies on the FIRM Map
(Community Panel Number 060076 0005 A). However, the proposed project does not
propose any housing. No significant impact is noted.

h. The project proposes the placement of structures within the 100 year floodplain, however
the floodplain is a broad area and the relatively small building area will not impede nor
redirect flood flows. Prior to issuance of a building permit the applicant shall provide
engineering verification that the structures are elevated above the floodplain elevation. . No
significant impact is noted.

i. The proposed project is within the Lake Isabella dam failure inundation area but not the
100-year flood plain for the Kern River as depicted on the City of Arvin (Safety Element). As
a result of the possible dangers associated with Isabella Dam, the City of Arvin entered the
Regular Phase of the National Flood Insurance Program (NFIP) as administered by the
Federal Emergency Management Agency (FEMA) on May 1, 1985. Refer to Response
Vlill.e, above.

j.  The project site is not located near any significantly sized body of water and is, therefore,

not susceptible to a seiche or tsunami. The site is not located at the foot of any significant
topographical feature with the potential to be subject to a mud flow. No significant impact is
noted. '

LAND USE AND PLANNING

a. The project is a continuation of the existing urban development pattern or is an infill
development that does not physically divide the Cily of Arvin General Plan Area. No
significant impact is noted. See Table 1 below.

TABLE 1
LAND USE/ZONING OF ADJACENT PROPERTIES
LOCATION SEERSE ZONE DISTRICT | EXISTING LAND USE
NORTH 7 (PUD) C-2, PUD vacant)
SOUTH 2 (Commercial) | C-2&C2P-D ___ Commercial
EAST | 7(PUD) | C-2,PUD Vacant & Commercial
WEST 7 (PUD) C-2, PUD - Vacant

b. The project is required to be consistent with the City of Arvin General Plan and the City of
Arvin Zoning Ordinance. There are no identified conflicts or inconsistencies with said
policies or zoning regulations. No significant impacts are noted.

c. SeeanswertolV.a, V.e., IV.f
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XL

Xil.

Xin.

MINERAL RESOURCES

a.

b.

The project is not located within a state designated oil field or within an area of other
important mineral resources. No impact.

See answer to X.a.

NOISE

a.

Development of the project will not expose persons or generate noise in excess of those
standards found in the Noise Element of the City of Arvin General Plan. The impact is not
regarded as significant.

There is no evidence in the record of any noise impacts associated with ground borne
vibration or noise. No significant impacts are noted.

Ambient noise levels will increase through any urban type of development of the site.
Building code requirements required for energy conservation will result in a 20-decibel
reduction in noise for habitable interior space. In addition, typical development standards
including building setbacks, walls, and landscaping will contribute to decreasing the ambient
noise levels from the adjoining area. The project is not anticipated to expose people to
severe noise levels and existing ordinance requirements will reduce noise impacts to less
than significant.

Noise associated with construction of the project is the only temporary (or periodic) increase
of ambient noise levels. This temporary change in ambient noise levels has not been found
to be significant.

This project is not located within any area subject to the land use restrictions of the adopted
1996 Kern County Airport Land Use Compatibility Plan which covers all of Kern County. No
impact is identified.

This project is not located within the vicinity (5,000 feet) of any private airstrip and therefore
would not expose people residing or working in the project area to excessive noise levels.

POPULATION AND HOUSING

a.

The project is not likely to induce population growth in this area, and this impact is regarded
as less than significant as the project is the logical extension of existing urban development
or is an infill project.

The project would not displace any existing housing. The project site is currently vacant and
designated and zoned for commercial development. No structures currently exist on-site.
No significant impacts are noted.

The project would not result in the displacement of any persons. See answer to Xll.b. above.
No significant impacts are noted.

PUBLIC SERVICES

a.

Fire protection services for the City of Arvin area are provided through a joint fire protection
agreement between the City and County. The projected increase of 37,000 square feet of
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Xiv.

XV.

commercial into the City through the proposal will not necessitate the addition of fire
equipment and personnel to maintain current levels of service.

c. Th‘e _increase may necessitate the construction of additional school facilities. However,
existing school impact fees and increased property tax revenues will reduce impacts on
schools to less than significant.

d. The projec_t Proposes no population increase and will not result in an impact upon the quality
and quantity of existing recreational opportunities nor create a need for new parks or

e. Sewer related improvements and infrastructure facilities and improvements are the
responsibility of the City of Arvin. Any “off-tract” major improvement by a developer of a

impact fees associates with the project. If the City Engineer's impact analysis determines
that the constructed “off-tract” improvements by the developed results in a credit balance in
favor of the developer. The City shall reimburse the developer under a mutually acceptable
agreement until the credit balance is removed.

RECREATION

a. See answer to Parks, (X.d.).
b. See answer to Parks, (Xin.d.).

TRANSPORTATION AND TRAFFIC

a. A traffic study to determine future impacts was conducted by Yamabe & Horn Engineering,
Inc. (Nov 2007). In all cases, the implementation of the mitigation would result in a class “C’
Level of Service (LOS). The LOS analyses indicated that two new traffic signals would be
required following the addition of the impacts of this project to the 2030 base volume.

The project shall pay its pro-rated share of the cost of the traffic management improvements
noted below:

1. Improvement at Comanche Drive and Bear Mountain Boulevard - 8.34%
Improvement at Bear Mountain Boulevard and Derby Street — 8.88%.

In addition, by the year 2030, the following intersections should be signalized:
1. Bear Mountain Boulevard and Derby Street — Install a signal and expand the

intersection to provide on dedicated left lane for the Northbound and Eastbound
approaches, two dedicated left turn lanes for Southbound and Westbound
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XVI.

approaches. Expansion to also include two dedicated through lanes and one
dedicated right turn land for all approaches:

2. Comanche Drive and Bear Mountain Boulevard — Install a signal and expand the
intersection to provide on dedicated land for each left, though, and right turn lane on
all approaches;

3; Bear Mountain Boulevard and Campus Drive — Expand the intersection to provide on
dedicated right turn land for the Northbound and Southbound approaches, and two
dedicated though lanes for the North and Southbound approaches;

b. See answer to XV.a.
¢. There are no air traffic issues associated with the proposal.

d. All road improvements are subject to compliance with accepted traffic engineering
standards which are intended to reduce traffic hazards. There are no incompatible uses
which have been identified with this project. No significant impact noted.

e. The proposal would not impact any emergency management agency's ability to access the
area regarding emergency situations. No significant impact noted.

f. The zoning ordinance requires that parking appropriate to each type of land use be
provided. No significant parking impacts specific to this project have been identified.

g. The project is not anticipated to be inconsistent with any policies or programs supporting
alternative transportation and shall by ordinance be required to pay transportation impact
fees which in part are used to support mass transit. The project is also subject to the
requirements of CalTrans. Less than significant impact.

UTILITIES AND SERVICE SYSTEMS

a. This project will be connected to sanitary sewer and will meet the requirements of the
Regional Water Quality Control Board. No potential significant impacts have been identified.

b. The proposed development would not result in the need for significant additional systems or
substantially alter the existing water or wastewater facilities. Expansion of all utilities would
be required to serve this development, but the impact is not considered significant.

c. Almost all new development requires the construction of new storm water facilities, the
construction of which is typically an extension of the existing system. This incremental
improvement is not considered to be a significant impact.

d. The proposed development would not result in a need for significant additional systems or
- substantially alter the existing water utilities in the area. The impact is not considered
significant.

e. The City of Arvin is the wastewater treatment provider and has indicated there is sufficient
capacity in the existing plant to serve this project. No significant impact is noted.

f.  The landfill will not need significant new or substantially altered facilities to accommodate
this project. No significant impact is noted.

g. The project will not breach published national, state or local standards relating to waste
reduction, litter control or solid waste disposal. See answer to XVILf. No significant impact is
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noted.

XVIl. MANDATORY FINDINGS OF SIGNIFICANCE

a. With mitigation measures employed, the potential significant effects of the project to wildlife
and their habitats will be mitigated to less than significant. No impacts to California history
or prehistory are anticipated, but if they would occur, they could be potentially significant.
The mitigation to avoid and evaluate such impacts will ensure any potential impact of that
type will be mitigated to less than significant.

b. As described in the response above, the proposal has no impacts that would be defined as
individually limited but cumulatively considerable. The project is only proposing a Precise
Development Plan review to allow the construction of a +37,000 square foot retail/office
commercial development of property currently zoned and designated for commercial
development.

c. As described in the responses above, the proposal would not adversely impact human
beings, either directly or indirectly.
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CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission
FROM: Marti Brown, Community Development Director
SUBJECT: Vesting Tentative Map 7321 proposed subdivision of 2.584 Acres (APN 189-680-

30) into 20 lots with deviation to lot configuration and size and associated
Mitigated Negative Declaration.

RECOMMENDATION

Motion to Approve a Resolution of the Arvin Planning Commission recommending to the City Council 1)
Approve Vesting Tentative Map 7321 and Deviations of Lot Configuration and Size as provided under
Resolution No. 02-49 as illustrated in Exhibit “A”, Vesting Tentative Map 7321 and subject to Exhibit
“B”, Conditions of Approval, and ii) Adopt Mitigated Negative Declaration for the proposed project.

BACKGROUND

Vesting Tentative Tract Map 7321, proposed subdivision of 2.584 acres (APN 189-680-30) into 20 lots,
tentatively proposed as a park site (Lot 82 of Tract 5816-9). Development proposed consist of 20 single
family single story residential units consisting of floor area of 1,320 to 1,800 square feet.

Deviation to lot size and configuration, Title 17 Zoning, Section 17.08.090 identifies that lots in an R-1
zone shall not be less than 6,000 square feet in size. Title 17, Section 17.12.150 Lot Requirements
identifies that all lots shall have a minimum average width of sixty (60’-0”) feet and an average area of
six thousand (6,000) square feet. The applicant is requesting that the City exercise a deviation of lot width
and square footage as consistent with Resolution No. 02-49 (A Resolution of the Arvin City Council
Approving Modifications to City Ordinances and Development Standards for Development of Real
Property Situated within City Limits) approved for Tract 5816 upon its approval in 1995. In reviewing
the circumstances impacting the project site was proposed for an alternative use, therefore the
configuration of the lot was not optimum for residential lots. Also there is a storm drain line and easement
that traverses the lot east to west that limits the location, width and configuration of lot lines to the north
and south of the storm drain easement.
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Project Location: City of Arvin, 2.584 Acres located on the East of S. Comanche Drive, North of El
Camino Real, West side of Tesoro Drive, East side of Hacienda Place and the South side of Sevilla Avenue
(Assessor Parcel No. 189-680-30).

Historical Overview of Vesting Tentative Map 5816, General Plan Amendment, Rezoning and
Development Agreement for Tract 5816:

In June of 1995, Vesting Tentative Tract Map (VTM) 5816 was approved by the City. The VIM
consisted of approx. 1,270 single family lots, one 12.47 acre lot designated as future school, park and
sump site; one 2.37 acre lot designated as a future sump site, one 9.43 acre and on 10 acre site for R-4,
one 8.54 future commercial site, Attachment 1 — Legal Plate of Tract 5816.

In May of 1996, the City approved General Plan Land Use Amendment and Rezoning for portion of the
properties within Tract 5816 providing for 8.5 Acres of General Commercial and 19 acres of High
Density Residential in the north eastern portion of Tract 5816, Attachment 1 — Legal Plate of 5816 and
Excerpt from General Plan — Figure 3 General Plan Land Use Policy Map.

From 1995 and 1996 to 2000, the City at the request of the developer granted a number of Extension of
Time for the approved VIM 5816.

Recording of Final Maps for VITM 5816:
1. August 18, 2000, Phase 1 and Phase 2 of Tract 5816 was recorded consisting of 20 lots and 26 lots;

2. August 18,2002, Phase 3 and 4 of Tract 5816 was recorded consisting of 20 lots and 16 lots;

3. July 3, 2003, the City entered into a Development Agreement with Sycamore Villas LL.C which
provided a vested right for 20 years or to the year 2023. Resolution No. 02-49 adopted December
18, 2002 provides for deviations of lot configuration and size.

June 15, 2005, Phases Sand 6, consisting of 105 lots;

June 15, 2005, Phases 7 and 8 of Tract 5816 was recorded consisting of 114 lots and 113 lots;
December 5, 2006, Phase 9 of Tract 5816 was recorded consisting of 82 lots; and

June 26, 2007 Phase 12 of Tract 5816 was recorded consisting of 99 lots.

NSV e

During this span of time, certain lots were conveyed to the Arvin School District and the City of Arvin.

ENVIRONMENTAL ANALYSIS.

An environmental assessment initial study was prepared for this project in accordance with the
requirements of the California Environmental Quality Act (CEQA) Guidelines. This process included
the distribution of requests for comment from other responsible or affected agencies and interested
organizations.

Preparation of the environmental assessment necessitated a thorough review of the proposed project and
relevant environmental issues. The proposed project could have a potentially significant effect on the
environment. Feasible mitigation measures or alternatives have been incorporated in order to avoid the
effects or mitigate the effects to a point where clearly no significant effect on the environment will
occur. The project specific mitigation measures included in the project to avoid potentially significant
effects are set forth in the attached Initial Study, which is incorporated into the Mitigated Negative
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Declaration. With the project specific mitigation imposed, there is no substantial evidence in the record
that this project may have a significant direct, indirect or cumulative effects on the environment.
(CEQA Guidelines sections 15071(e) and 15369.5.) The Developer has, as required by CEQA, signed
the Mitigation Agreement relating to Air Quality compliance and action plan should cultural resources
be discovered during construction.

Therefore, based on the attached environmental assessment and the list of identified mitigation
measures, staff have determined the project will not have a significant impact on the environment and
that the filing of a mitigated negative declaration is appropriate in accordance with the provisions of
CEQA Guidelines sections 15071(e) and 15369.5. A public notice of the attached mitigated negative
declaration finding for the Initial Study and Mitigated Negative Declaration was published on February
22,2017, with no comments received within the 20 day comment period.

FISCAL IMPACT

The approval of the Vesting Tentative Map 7321 and modifications to lot configuration; and size as
requested by the applicant does not create any negative fiscal impact to the City.

EXHIBIT

Proposed Resolution — Planning Commission Recommending approval of VIM 7321 and Deviations and
acceptance of the Mitigated Negative Declaration for said project.

A. Vesting Tentative Map 7321,

B. Conditions of Approval

ATTACHMENT:
1. Resolution No. 02-49
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RESOLUTION NO.

A RESOLUTION OF THE ARVIN PLANNING COMMISSION
RECOMMENDING TO THE CITY COUNCIL 1) APPROVE VESTING
TENTATIVE MAP 7321 AND DEVIATIONS OF LOT CONFIGURATION AND
SIZE AS PROVIDED UNDER RESOLUTION NO. 02-49 AS ILLUSTRATED IN
EXHIBIT “A”, VESTING TENTATIVE MAP 7321 AND SUBJECT TO EXHIBIT
“B”, CONDITIONS OF APPROVAL, AND Il1) ADOPT MITIGATED NEGATIVE
DECLARATION FOR THE PROPOSED PROJECT.

WHEREAS, The Planning Commission held a Public Hearing on Tuesday March 28, 2017 to
review and consider Vesting Tentative Map No. 7321 for Assessor Parcel Number 186-68-30 consisting
of 2.584 acres and deviations to lot configurations and size; and

WHEREAS, Notices for the public hearing were published in the Arvin Teller on March 15,
2017 for the Planning Commission and notices to individual property owners within 300 feet were
mailed on March 14, 2017; and

WHEREAS, Tract 5816 consisted of approximately 1,270 single family lots consisting of a
number of phased recordings since 1995, of which Phase 9 was recorded on December 5, 2006
consisting of 82 lots, in which Lot 82, APN 186-68-30, was created; and

WHEREAS, the City of Arvin (the “City”) entered into a development agreement on July 3,
2003, (“the Development Agreement”) vesting certain rights in Sycamore to develop Tract 5816 within
the City of Arvin in which Resolution No. 02-49 granted deviations to lot size and configuration; and

WHEREAS, the Developer has also requested a modification to development standards
consistent with Resolution No. 02-49 (A Resolution of the Arvin City Council Approving Modifications
to City Ordinances and Development Standards for Development of Real Property Situated within City
Limits) approved for Sycamore related to the Property, which would allow for deviation to lot
configuration and size, 50 foot parcel width and 5,000 square foot lots in conjunction with the approval
of Vesting Tentative Map 7321; and

WHEREAS, the City has environmentally assessed the entire project, including the Third
Amendment, the proposed modifications to development standards consistent with Resolution No. 02-
49, and Vesting Tentative Tract Map No. 7321, and has issued an Initial Study proposing adoption of a
Mitigated Negative Declaration for the project; and

WHEREAS, LEORA, LLC has signed the Mitigation Agreement on file at the City of Arvin
Community Development Department; and

WHEREAS, the Vesting Tentative Map 7321 and deviations to lot size and configuration does
not create any significant environmental impacts as determined by the Initial Study completed by the
City of Arvin; and

WHEREAS, pursuant to CEQA Guidelines section 15072, on or about February 21st, 2017, the
City filed a Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration with the Kern County
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Clerk, published the notice in the Arvin Tiller, posted the notice at the City Clerk’s office, and made it
available on the City’s website; and

WHEREAS, the City properly noticed the March 28, 2017 hearing before the Planning
Commission for the proposed Vesting Tentative Map 7321 and deviations to lot size and configurations
pursuant to Government Code sections 65090 and 65091 by publication in the newspaper and provided
notice to all property owners within 300 feet of the proposed projects; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on March
28, 2017, at which time all interested parties were given an opportunity to be heard and present
evidence regarding the proposed Third Amendment.

WHEREAS, The Planning Commission does hereby recommend that the City Council of the
City of Arvin make the following findings and approve Vesting Tentative Map after Public Hearing held
on March 28, 2013:

1. Notice has been given in the time and in the manner required by State Law and
City Code.

2. The proposed Vesting Tentative Map with the conditions of approval, is in conformity with both
the intent and provisions of the Zoning Ordinance, Title 17 of the City of Arvin Code of
Ordinances, in conformity with Resolution No. 02-49 previously adopted by the City Council,
and Development Agreement recorded on July 3, 2003.

3. The site is physically suitable for the proposed type and intensity of development in that the
approval process for Vesting Tentative Map No. 7321 provided sufficient opportunity to review
the proposed development and ensure minimal impacts on surrounding properties.

4. The approval of Vesting Tentative Map No. 7321, creating 20 residential lots with deviation to
lot configuration and size as shown on the tentative map will not be detrimental to the health,
safety, peace, morals, comfort and general welfare of persons residing or working in the
neighborhood in the proposed uses are similar to and compatible with neighboring uses in the
area.

5. The Arvin Community Development Department has conducted an Initial Study on the proposed
vesting tentative map, deviation to lot size and configuration, and Third Amendment to
Development Agreement relating to Tract 5816. The Initial Study on the above project was
evaluated for a potential adverse impact on the environment and has concluded that no evidence
exists that the project will have an adverse effect on the environment. The following documents
are recommended for adoption.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Arvin as
follows:

1. The above recitals are true and correct.

Resolution Recommend to CC Approve VTM 7321, Exhibits A and B - LEORA, LLC
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2. The Planning Commission recommends to the City Council:

a. Find the Initial Study/Mitigated Negative Declaration reflects the Council’s
independent judgement and analysis.

b. Find, on the basis of the whole record before the Council, including the Initial
Study, and any comments received and the responses to said comments, that there
is not substantial evidence that the project will have a significant, adverse effect
on the environment.

c. Find that the project mitigation imposed, as described in the Initial Study and
support documents, will avoid any potentially significant effects to a point where
clearly no significant adverse impact on the environment would occur.

d. Adopt the Mitigated Negative Declaration for the project as the project will not
result in any significant, adverse, environmental impacts with the mitigation
imposed.

e. A Mitigated Negative Declaration was filed with the Kern County
Clerk on February 21, 2017 for a 20--day public review period.

f. Mitigation Agreement was signed on February 23, 2017 as is required by
CEQA implementing mitigation measures as identified in the initial study.

3. The Planning Commission recommends the City Council approve the proposed Vesting
Tentative Map 7321 and deviations to lot size and configurations hereto Vesting Tentative Map
7321 attached hereto as Exhibit “A,” subject to Conditions of Approval attached hereto as
Exhibit “B” and recommends the City Council make the following attendant findings:

a. The Commission finds that the project is consistent with the policies of the City of
Arvin General Plan as per the requirements of California Government Code
section 65867.5(b), Resolution No. 02-49, Third Amendment to the Tract 5816
Development Agreement approved on July 3, 2003. The proposed land uses and
the density are also compliant per this requirement.

b. The proposed Vesting Tentative Map 7321 and deviations to lot size and
configuration will not be detrimental, or cause adverse effects, to adjacent
property owners, residents, or the general public, since the Project will be
constructed in accordance with the plans and entitlements that were approved
previously by the City, and development of any future phases will be subject to
further review and consistency with the Development Agreement as amended and
the City’s General Plan polices.

c. The approval of Vesting Tentative Map No. 7321, creating 20 residential lots with
deviation to lot configuration and size as shown on the tentative map will not be
detrimental to the health, safety, peace, morals, comfort and general welfare of
persons residing or working in the neighborhood in the proposed uses are similar
to and compatible with neighboring uses in the area.

Resolution Recommend to CC Approve VTM 7321, Exhibits A and B - LEORA, LLC
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d. The approval of Vesting Tentative Map No. 7321 is contingent upon the approval
of the Third Amendment to the Development Agreement between the City of
Arvin and LeOra, LLC.

4. This Resolution shall become effective immediately.

| HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the Arvin
Planning Commission at a special meeting thereof held on the 28" day of March 2017 by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

CECILIA VELA, Secretary

ARVIN PLANNING COMMISSION

By:

, Chairperson

APPROVED AS TO FORM:

By:

SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP

I, , Secretary of the Planning Commission of the City of Arvin,
Callfornla DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution
passed and adopted by the Planning Commission of the City of Arvin on the date and by the vote
indicated herein.
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EXHIBIT A
Vesting Tentative Map — 7321
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VTM 7321 Proposed Conditions — PC Hearing 3-28-2017

EXHIBIT B
Conditions of Approval
Vesting Tentative Subdivision Map No. 7321

COMMUNITY DEVELOPMENT DEPARTMENT
GENERAL (G)

G-1 Hold Harmless Requirement: The applicant or applicant’s successor in interest shall
indemnify, defend and hold harmless the City of Arvin, its agents, officers and employees from
any and all claims, actions or proceedings against the City of Arvin, its agents, officers and
employees to attach, set aside, void or annul any approval by the City of Arvin and its advisory
agency, appeal board or legislative body concerning this application which action is brought
within applicable statues of limitations. The City of Arvin shall promptly notify the applicant or
applicants’ successor in interest of any claim or proceedings and shall cooperate fully in the
defense. If the City fails to do so, the applicant or applicants’ successor in interest shall not
thereafter be responsible to defend, indemnify or hold the City of Arvin harmless. The condition
may be placed on any plans or other documents pertaining to this application.

G-2 All exhibits and references identified in the following conditions and the resolution
approving this project are conditions of approval unless otherwise waived. Therefore, all
requirements, conditions, mitigation measures, standards, policies are to be implemented by the
project applicant and successors in interest unless specifically waived by the City of Arvin.

G-3 There may also be conditions that are incorporated in the project approval that are
not specific and are subject to interpretation, review and approval or conditional approval by
City staff that are not established by City ordinance, resolution, policy, etc. Those conditions
give authority to City Staff to use their judgment in the final resolution of the issue identified.
City Staff identified in the condition shall interpret the compliance of those condition(s) at their
discretion. This may create costs to the project that are not otherwise clearly identified.

G-4 The projects are subject to the CEQA review process and Mitigation Measures are
adopted for the project, those mitigation measures are conditions of approval and are the
obligation of the project applicant to fully implement and comply with the requirements
established.

G-5 The approval of Vesting Tentative Map No. 7321 is contingent upon the approval of
the Third Amendment to the Development Agreement between the City of Arvin and LeOra,
LLC.

VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
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MITIGATION MONITORING PROGRAM (MMP)

MPM-1  Implementation of the Mitigation Agreement as signed by the applicant on February
23, 2017 shall be subject to implementation prior to, concurrent with, and implementation and
development of this project.

ARVIN MUNICIPAL CODE (AMC)

AMC-1 Each lot, and subsequent owners of interest, shall be subject to the City of Arvin,
Municipal Code entire ordinance in effect and as may be amended from time to time.

LANDSCAPING REQUIREMENTS AND LIGHTING AND LANDSCAPING DISTRICT
FORMATION (LR)

LR-1 The applicant shall provide front yard landscaping. Landscaping shall incorporate
native species of water conserving trees and shrubs. All landscaping and planting plans shall be
submitted to the Community Development Department and Public Works Department for review
and approval prior to issuance of any building permits. These plans shall include all on-site
landscaping specifications and details (i.e. species list, irrigation plans, soil preparation methods,
etc.).

LR-2 Street trees shall be approved by the City and shall be incorporated into the
landscaping of the units. One (1) fifteen (15) gallon size tree shall be utilized for each lot. Two
(2) trees shall be required for corner lots. The street trees are the responsibility of the future
homeowner and may not be removed without approval of the Community Development
Department. Subsequent replacement shall be at the expense of the future homeowner.

LR-3 The applicant shall be required to design, install, and maintain all irrigation and
landscaping that is required within the public right of way or public area until such time as a
Lighting and Landscape District is functional.

LR-4 The applicant shall, at their own cost, be required to join Landscape and Lighting
Maintenance District No. 1 concurrently with the recordation of the final map or prior to the
issuance of the first building permit — excepting City of Arvin approved models.

FINAL MAP REQUIREMENTS (FMR)

FMR-1 The final map proposed to be recorded shall be in substantial conformance with the
approved tentative map.

FMR-2 The following conditions shall be satisfied prior to recordation:
1. Inaccordance with section 66465 of the Subdivision Map Act, a title guarantee
dated within 30 days of recordation of the Tract Map shall be submitted to the
City Engineer.
VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
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FMR-3

o

In accordance with Sections 66464, 66492 and 66493 of the Subdivision Map
Act, a Tax Collectors Certificate, Assessors Tax Estimate, and security (if
necessary) shall be submitted to the City Engineer prior to recordation of the
final map.

The tract map must contain an owners’ statement, signed and acknowledged by
all persons having right, title or interest in and to the property being divided. A
request for wavier of signatures of parties owning rights -of -way, easements, or
interests which cannot ripen into fee must also accompany the final map in
accordance with Section 66445 (f) of the Subdivision Map Act. Owner’s
statement may be recorded on a separate document rather than appear on the
map, provided the recording information appears on the map.

In accordance with Section 66436 (A)(i) of the Subdivision Map Act, any
public entity or public utility owning rights-of-way, easements, or other
interests which cannot ripen into fee must be advised by certified mail of the
division of the property. The City Engineer will require a letter from these
parties stating that the development will not unreasonably interfere with the free
and complete exercise of the right-of-way or easement within the boundaries of
this development.

The final tract map shall show all existing easements of record on the map.

In accordance of Section 66434.2 of the Subdivision Map Act, Information
required by the conditions of approval shall be in the form of an additional map
sheet.

Street names have been established, however addressing shall be assigned prior to or

concurrent with the recording of the final map.

FMR-4

FMR-5

FMR-6

The following requirement(s) shall appear as a note(s) on the final map:

All easements shall be kept open, clear and free from buildings and structures of
any kind. All obstructions, including utility poles and lines, trees, pole signs,
fences, or similar obstructions, shall be removed from the ultimate road right-of-
way. Compliance with this requirement is the responsibility of the applicant
and may result in significant financial expenditures.

Prior to recording Final Map, clearance from utility companies shall be required.

Prior to issuance of building permits, the applicant shall provide to the City of Arvin,

Engineer two (2) copies of the final map. Two hard-copies and a computer diskette in Auto-Cad

format.

VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
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FMR-7 The Final Map shall include the following Certificate:

PLANNING COMMISSION CERTIFICATE

This is to certify that this final map subsequently conforms to the tentative map recommended by
the Planning Commission at a duly authorized meeting held on the March 28, 2017 and approved
by the City Council at a duly authorized meeting held on the day of 2017.

,Secretary of the Planning Commission

CITY CLERK’S STATEMENT

I, Cecilia Vela, City Clerk of the City Council of the City of Arvin, State of California, do hereby
certify That the herein embodied map entitled, “Tract Map 7321, City of Arvin, Kern County,
California”, was presented to the City Council of the City of Arvin at a regular meeting thereof
held on day of “Month”, “Year”: and that said Council there upon, by Resolution
Number “##”, approved said map.

In Witness Hereof, I have hereinto, set my hand this day of “Month”, “Year”.

Cecilia Vela
City Clerk and Clerk of the Council
Of the City of Arvin, State of California

FMR-8 The final map for each phase shall be prepared in accordance with the State
Subdivision Map Act and local ordinances.

FMR-9 A Current title report (less than 90 days old) shall be submitted with the final
map. The title report shall include entire legal boundary of property being subdivided. ,

FMR-10  Closure calculations shall be submitted at the time of initial map check submittal. All
calculated points within the map shall be based upon one common set of coordinates. All
information shown on the map shall be directly verifiable by information shown on the closure
calculation printout. The points of beginning shall be clearly defined and lot areas shall be shown
and verifiable from information shown on the closure calculation printout. The area of each lot
shall be indicated on the final map in square feet.

FMR-11  The Subdivider shall pay all applicable taxes, fees and charges at the rate and
amount in effect at the time such taxes, fees and charges become due and payable

FMR-12  For each phase of this project, the Subdivider shall enter into a separate subdivision
improvement agreement with the City provide an engineer’s estimate for public improvements
with a 20% contingency approved by the City Engineer, provide securities for faithful

VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
Page 4 of 13



VTM 7321 Proposed Conditions — PC Hearing 3-28-2017

performance and labor and material as required by the State Subdivision Map Act and City of
Arvin base on 100% of the engineer’s estimate, and pay all appropriate fees at the time that such
fees are due and payable.

FMR-13  The subdivider shall dedicate or cause to dedicate appropriate easements for
proposed City maintained facilities if such facilities are located outside of City right-of-way.

FMR-14  The subdivider shall be required to obtain all necessary permits from all agencies
having jurisdiction over property being developed.

FMR-15 A final map shall be prepared by a licensed land surveyor or engineer in
conformance with the requirements of the City and the Subdivision Map Act.

FMR-16  If multiple maps are recorded a “phasing plan” showing all necessary infrastructure
shall be prepared and approved by the Community Development Director and City Engineer.

FMR-17  If multiple final maps are recorded a Master Plan shall be prepared and approved by
the City showing the ultimate concept for grading, storm drainage, water systems, sanitary
sewer, circulation and lotting.

FMR-18  Street monuments shall be set at all intersections, beginning and ends of curves, at
all changes in horizontal alignment and in all cul-de-sacs.

FMR-19  The roads, easements, rights of way and public lands shall be offered for dedication
to the City of Arvin, if any, on the final map.

FMR-20 A permanent survey marker shall be set at all lot corners.

FMR-21  All phasing shall have improved irrevocable offer of dedication and rights-of-way on
and off-site, meeting City Standards necessary to serve that phase(s).

FLOOD PREVENTION (FP)

FP-1 The entire subdivision is within the Flood Insurance Rate Map Zone X. Improvements
to comply with the requirements of the Arvin Municipal Code Title 15.32 Floodplain
Management for development in an X zone.

FEE REQUIREMENTS (FR)

FR-1 The project shall be subject to those fees as established by the City of Arvin Third

Amendment to Development Agreement for Tract 5816 as amended between LEORA, LLC and
the City of Arvin.

VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
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FR-2 All fees due and payable to the City of Arvin shall be paid prior to recording of the
final map unless otherwise set forth in the Third Amendment to Development Agreement. In
addition, there may be other items required in order to satisfy conditions of the map such as
performance bonds and certificates of deposit to guarantee improvements, or payments as may
be required by the Third Amendment to Development Agreement.

BUILDING DIVISION(BD)

BD-1 All construction shall comply with the 2013 Uniform Building Code, Plumbing
Code, Mechanical Code and the 2013 California Electrical Code

BD-2 The construction site shall provide on-site sanitary facilities.

BD-3 Building permits shall not be issued until clearance is received from the Kern
County Fire Department and the Arvin Unified School Districts that impacts impacts have been
satisfied.

BD-4 Building permits shall not be issued until clearance is received the City of Arvin City
Engineer and Community Development Department.

BUILDING PERMIT ISSUANCE REQUIREMENTS (BPIR)

BPIR-1 Each lot shall be tested, including at least one compaction test, by a soils engineer
certifying at least 90% relative compaction prior to pouring of foundation. Test results to be
provided to the Building Official. This shall be completed to the satisfaction of the Building
Official or designated representative.

BPIR-2 A letter from a Licensed Land Surveyor certifying elevation of pads to the design
engineer. The Engineer shall certify the pads conform to the grading plan in respect to drainage
and grades. The report shall be provided to the Building Official prior to issuance of a building
permit. (Modified 3-19-17)

BPIR -3  All building, grading, excavation, shall be subject to Title 15 — Buildings and
Construction code entire ordinance in effect and as may be amended from time to time.

School District Clearance (SDC)
SDC-1 Prior to issuance of any buildingpermits, the developer shall provide the

City with evidence of agreement between the developer and affected school districts
that school impacts have beenmitigated.

VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
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PUBLIC WORKS DEPARTMENT/CITY ENGINEER (PWI/CE)

General Requirements

PW/CE-1 All properties shall be connected to the City of Arvin street, sewer, and
storm drainage facilities.

PWI/CE-2 The applicant must submit a list of subcontractors to the Public Works
Director/City Engineer and Building Division prior to start of any grading, excavation, or
construction.

PW/CE3 A Note shall be placed on the Improvement Plans stating that:

The Subdivider shall indemnify, defend and hold harmless the City of Arvin it’s
agents, officers and employees from any and all claims, actions or proceedings
against the City of Arvin, its agents, officers and employees to attack, set aside,
void or annul, any approval by the City of Arvin and its advisory agency, appeal
board or a legislative body concerning a subdivision, which action is brought
within the time period provided for in Section 66499.37 of the Government Code
of the State of California. The City of Arvin shall promptly notify the Subdivider
of any claim or proceedings and shall cooperate fully in the defense. If the City
fails to do so, the Subdivider shall not thereafter be responsible for defend,
indemnify or hold the City harmless.

PW/CE-4 Developer and/or contractor shall meet the requirements of CAL-OSHA prior to
construction.

PW/CE-5 Prior to installation of any improvements or beginning of any construction, the
property owner shall:

a) Obtain an encroachment permit from the City Engineer and grading permit
from the Building Division.

b) Submit evidence of liability insuracne with the City of Arvin being named as
additoinal insured in the amount as required by the City of Arvin.

GRADING (G)
G-1 A complete set of on and off-site grading, drainage, sewer and street improvements
plans shall be prepared by a licensed Civil Engineer and submitted for reviewed and approved by

the City Engineer prior to the final map being recorded.

G-2 As Built drawings shall be submitted to the City of Arvin prior to acceptance of the
improvements. Erosion control measures shall be incorporated into the construction plans.

VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
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G-3 A soils report shall be prepared by a Registered Civil Engineer for the subdivision
indicating suitability for construction, recommendations for pavement sections (including
sufficient R-value), trenching and back-fill, grading, detention/retention basins and excavations.
The Registered Civil Engineer shall provide the City Engineer and Building Official with results
of the soil sampling.

G-4 Each lot shall be tested, including at least one compaction test, by a soils engineer
certifying at least 90% relative compaction prior to pouring of foundation. This shall be
completed to the satisfaction of the Building Official or his representative.

G-5 Prior to the issuance of any building permits, the lot grades shall conform to the
approved grading plan. A letter certifying the grades shall be provided to the City of Arvin
Building Division from the design engineer.

G-6 An erosion control plan shall be submitted with the grading plan for approval by the
City Engineer.

G -7 The applicant shall comply with the Regional Water Quality Control Board Construction
General Permit Order 2009-0009 DWQ as amended by 2010-0014 DWQ and 2012-006 DWQ.
If the project requires a SWPPP or Erosivity Wavier the applicant will provide a waste discharge
identification (WDID) number on the cover sheet of the grading plan.

G-8 If the finished grade of any lot or the subdivision perimeter, is more than one (1) foot
lower or higher than any adjoining lot, a masonry block wall shall be constructed.

G-9 Prior to the issuance of grading permits, the plans and specifications shall include
reference and conformance to the SJIVUAPCD dust control measures and shall be subject to
District Regulation V111, Rule 8010, 8020, 8030, 8060 and 8070 of Regulation VII. The
following notes(s) shall appear on all grading plans:

1. During grading operations, the applicant for a grading permit shall be responsible for the
application of water to development sites to mitigate the impact of dust and PM10
(particulate) emissions. Spraying water should be sufficient to ensure that soils remain
damp, with the frequency of spraying dependent on weather conditions.

2. During grading operations, all activity shall be restricted to periods of low wind to reduce

dust emissions.

Construction speed limits will be posted at fifteen miles per hour (15 mph).

4. The applicant is prohibited from using any equipment producing noise of sufficient
volume to disturb the sleep or repose of occupants of the neighboring property between

10:00 p.m. and 7:00 a.m. (AMC §12.04.200)

w

G-10 A grading plan shall show that the lowest finished floor elevation within the
subdivision will be at least 12-inches above the gutter elevation. The maximum elevation of the
storm drainage hydraulic grade line and the detention basin shall be 12-inches below the gutter
line for a 50-year storm.

VTM 7321 Proposed Conditions — 3-18-17, 3-19-17, 3-28-2017
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G-11 Unless otherwise approved, all residential lots shall drain to the to the public street
and shall be collected in a public storm drain system

G-12 Drainage swales shall not occur along the common lot lines and must be contained
within each lot.

STREETS (STREETS)

Streets-1  Street name signs and traffic regulatory signs shall be provided by the Subdivider as
required by the City Engineer and Community Development Director. No public traffic shall be
allowed on streets until regulatory signs are in place and the street improvement punch list has
been signed off by the City Engineer.

Streets-2  All roads shall be designed and constructed in conformance with the City Standards
and any approved alterations thereto.

Streets-3  An approved all weather fire access road with adequate turning radius shall be
provided prior to building construction. Approval shall be by the City Engineer and Kern
County Fire District.

Streets-4  All existing and new utilities shall be placed underground and located in easements
or rights-of-way. The utility companies must be consulted as to the location of the under
grounding of existing and new utilities. The required easements shall be shown on the final map.

Streets-5  Traffic Striping shall be thermo plastic.

Streets-6  The developer shall contract with a street sweeping company to keep the streets
clean. The sweeper shall sweep the streets once per week at a minimum until the City has
determined that all construction work is complete and the City takes over the street sweeping
contract. Upon approval of the City Engineer, once per week street sweeping schedule may be
adjusted based upon condition of the streets and requirements of the SWPPP and the Dust
Control Plan.

Streets-7  All existing and new streets shall be improved to City of Arvin Standards. Should
right of way not be obtained by the developer, the City of Arvin shall, in accordance with the
provisions of the Subdivision Map Act, begin eminent domain proceedings, at the sole expense
of the developer, if needed.

Streets-8  The Developer may request that a Benefit Assessment District be formed to
recapture the cost of off-site road and utility improvements. The formation of the Benefit
Assessment District shall be at the sole cost of the developer and said costs may be included in
the repayment.

Streets-9 Al streets shall be improved with curb, gutter, sidewalk and pavement as required
by the City of Arvin Standards.
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VTM 7321 Proposed Conditions — PC Hearing 3-28-2017

Streets-11 Two point access shall be implemented and improved per City Standards.

Streets-12  All construction plans shall be submitted to the City Engineer for review and
approval prior to construction. All utilities to be constructed within the onsite and offsite shall
be installed prior to pavement placement.

Streets-13  Since Tesoro Drive is currently paved the applicant will be required to place a 2”
asphalt overlay over the section of pavement that is open trenched for sewer and water lateral.
All sewer and storm drain manholes and water valves shall be raised to finish pavement grade
within the overlay area by the applicant.

WATER (WATER)

Water-1 ~ The water system shall be designed and constructed in conformance with

the Arvin Community Service District’s Standards and their Water System Master Plan and any
approved alterations thereto. Design and construction is subject to review and approval of the
Arvin Community Services District. Two copies of approved water plans to be provided to the
City Engineer.

Water-2 ~ An approved water system including fire hydrants capable of supplying the
required fire flow for fire protection shall be provided prior to building construction. Approval
shall be by the City Engineer and Kern County Fire District.

Water-3 ~ An approved water supply capable of supplying the domestic flow, in accordance
with Title 22 of the State of California, and required fire flow for fire protection shall be
provided prior to construction of any structures.

Water-4  All existing water wells shall be accurately located on the site plan. All water wells
shall be destroyed in accordance with the requirements of the Kern County Public Health
Services Department/ Environmental Health Division.

Water-5  Arvin Community Services District correspondence dated February 23, 2017,
approved a Will Service Application for Tentative Tract 7321, on file at the Community
Development Department.

SANITARY SEWER (SS)

SS-1 The sanitary sewer system shall be designed and constructed in conformance with
the City Standards, and the City Sewer Master Plan and any approved alterations thereto.

SS-2 Sewer laterals for all lots shall be connected to the 8 sewer mains located in the
Hacienda Place and Tesoro Drive.
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SS-3 The 8” sewer mains located in Hacienda Place and Tesoro Drive shall be videoed
after the laterals are completed to make sure the integrity of the mains have not been damaged.
Video will be provided to the City Engineer for review prior to acceptance of the sewer
improvements.

STORM DRAINAGE (SD)

SD-1 The storm system shall be designed and constructed in conformance with the City
Standards, the City’s Storm System Master Plan and any approved alterations thereto. The storm
drainage system shall be designed to handle the runoff from a ten (10) year storm.

SD-2 All residential lots shall drain to the public street. Drainage swales shall not occur
along the common lot lines and must be contained within each lot.

UNIFIED AIR POLLUTION CONTROL DISTRICT (UAPCD)

UAPCD-1 Email received on Tuesday February 14, 2017, from the San Joaquin Valley Unified
Air Pollution Control District, on file at the Arvin Community Development Department,
reviewed the proposed project and had no comments to offer at this time. The project sponsor
will be required to meet with the “District” staff and comply with the Districts’ Permit
Requirements prior to construction activities. Clearance shall be required prior to issuance of
grading permits or building permits.

UAPCD-2 Planting of deciduous trees on the south and westerly facing sides of Buildings, if so
provided.

UAPCD-3 If fireplaces are proposed, only natural gas fireplaces, EPA-certified wood burning
fireplace/stoves or pellet fueled heaters should be installed.

UAPCD-4 If transit service is available to the project site, improvements should be made to
encourage residents to use it. If transit service is not currently available, but is planned for the
future, appropriate easements should be reserved to provide for future improvements such as bus
turnouts, loading areas and shelters.

UAPCD-5 Sidewalks and bike paths should be installed throughout as much of the project as
possible and should be connected to any nearby open space areas, parks, schools, commercial
areas, etc.

UAPCD-6 Energy efficient design including automated control system for heating/air
conditioning and energy efficiency beyond Title 25 requirements, lighting controls and energy-
efficient lighting in buildings increased insulation beyond Title 24 requirements and light colored
roof materials to reflect heat.
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UAPCD-7 Natural gas lines and electrical outlets should be installed in patio areas to encourage
the use of gas barbecues and electric yard tools.

UAPCD-8 Provide low nitrogen oxide (Nox) emitting and/or high efficiency water heaters.
UTILITIES (V)

U-1 Prior to the issuance of any building permits all existing non-public facilities and/or
utilities, that do not have a lawful authority to occupy the road right-of-way be relocated on

private property unless there is a lawful right for them to remain in the public right-of-way.

U-2 All utility distribution facilities and lines within the interior of the subdivision shall
be installed underground except transformers, pedestals or similar structures.

U-3 All existing overhead and new utilities in the interior and exterior of the subdivision
shall be under grounded at the sole cost of the project sponsor.

uU-4 A 10" PUE shall be provided in all street frontages or as required by the various
utility companies.

U-5 Prior to recording Final Map, clearance from utility companies shall be required.

KERN COUNTY FIRE DISTRICT (KCFPD)
KCFPD-1 Project shall comply with the current California Fire Code requirements.

KCFPD-2 An approved water supply (fire hydrants) capable of supplying the required fire flow
for fire protection shall be provided prior to construction.

KCFPD-3 Fire flows and fire protection systems shall be as required and approved by the Kern
County Fire Department. Prior to the issuance of a building permit, emergency access and fire
protection facilities shall be approved in accordance with the requirements of the Kern County
Fire Department/Fire Prevention Unit.

RIGHT TO FARM (RF)
RF-1 This project shall be subject to the provisions of Arvin's Right to Farm ordinance.

CALIFORNIA HISTORICAL RESOURCES INFORMATION SYSTEM -
ARCHEOLOGICAL AND HISTORICAL (CHR)

CHR-1 The City of Arvin General Plan has not identify any resources of archaeological
significance identified on the site.
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CHR-2 The following note shall be placed on the final map, grading and improvement plans.
If during the course of project-related activities, unknown archaeological or cultural resources
are discovered, work shall be stopped in the immediate vicinity. A qualified archaeologist shall
be contacted to evaluate the find. A copy of the archaeologist’s evaluation shall be submitted to
the City of Arvin Community Development Department and any measures recommended by the
archeologist shall be implemented prior to resumption of the work in the area.

POSTAL SERVICE (PS)

Effective July 1, 2002, the United State Postal Service is no longer responsible for the purchase
and installation of centralized box units (CBU’s) in new construction areas. Single family home
development with six (6) or more lots must have mail receptacles provided by the building or
developer before mail delivery service can begin. The following provides the general
requirements:

PS-1 The Subdivider shall confer with the local postal authorities to discuss the
recommended method of mail delivery service. Upon completion of a Mode of Delivery
Agreement, the developer must provide a project map to the local postmaster.

PS-2 The location of such units shall be approved by the local Postmaster and the City
Engineer.
PS-3 The postmaster will review the map, group the address that will be assigned to each

centralized box unit and designate a place for installation. The centralized delivery map plan
will be returned to the developer as a guide for pouring cement pads and installing the units.

PS-4 After installation, please notify the local post office so that the arrow lock can be
installed and the compartments can be labeled. The keys for each unit will be distributed to the
homeowner by the developer’s sales office or arrangements can be made to have the keys issued
by the local post office.

STATE OF CALIFORNINA — DIVISION OF OIL, GAS AND GEOTHERMAL,
DISTRICT 4 (OGD4)

OGD4-1 The following note shall appear on the final map and all grading and improvement
plans: The Department of Conservation/Division of Oil and Gas and Geothermal Resources
has identified no active or known abandoned wells within the project site; however should any
plugged, abandon or unrecorded well(s) be uncovered or damaged during grading and
construction actives, the Department of Conservation/Division of Oil and Gas and Geothermal
Resources shall be contacted to inspect and approve any remediation required.

END
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- thal leads fo sigmifieant impacts whizh have aof Bizen previonsly malyzed sad ;

RESQLAOTION RO, (z-49

4 RESOLUTION OF THE ARVIN CIT? COUNCHL
AYPROVING MODIFICATIONS TO CITY
ORDINANCES AN BEVELOPMENT STANDARDS
TOR DEVELOPMIENT OF REAT, PROPERTY
STTUATED "WITHIN BHE CITY LIVIYTS

WEIRIEAS, the oy pfArvin (e "City") Is amnwisipa) budy, coravrate aud
wolitie, gaverned s o Geaerl Law i by an elucied ¥ayor sué four comeil membiars (&l
refurred (o as YCily Conneil™); and .

WEEREAS, SYCAMORE VILLAS, LLC (the “Applican:™) dssires (o develop
real propuiy Jocmicd gencrmlly sonth of Sycansore Raad, north of il Robd bavween
Meyer Steeet entd Cospanelie Dirive, and more speciically delineated in Exhibit 4 aleelied
bereto and incorporated lizein by reference, such property sitvated within the CITY OF
ARVIN (the “Cily™), To cecowplish saidl pwposs, in par, Applicaat bus conncrently fled
for ynproval ¢ deveToprnen: agresient (e "Devilopment Apresment™). Pusthes, S tis
vopard thi Applicaut bas equested modilications from Uie Municinnd Gods and ihe
Developmen( Siandards of the CITY OF ATVIN; wad

WHERTAS, the City Cowiell of e CITY OF ARVIN has revitwed and
considered ihe epplications for modificeticns;

WELEREAS, (s Couell, prior to takivg aclion on this yessinlion. has heid o duly
notioed public iearing, on the said peiiaising fo the Dewelopment Apresnent;

NOW, THEREFORE, B 1T RESOLVED, that the City Counell of the CTTY
OF ARVIN horaby Bude, ordess and resolves s follows:

SECTIOM £, Al public notices convaoning this resolution and he puldis isasdiog
for consiiecation ofiic adeption of the ordinance anprovisg the Developmeni Apressian
have been piver.

SECTION 2. All npplicalie provisions of the Coliforain Buvionmessd Dualily &st
Lave been followed aod the Auplicas bas complice with the TITY OF ARV
requircments eoncerning e applicsiion for aprroval of the Developmant Agcesment,

SICTION 5. Based npon on inilia eovirownentalasssssmenl, e Cily Covecit
Sids Thet no zew information Jas Tbon prescated percioiug, to thewedifieation syplicstion:

taitigation has bovn duferminsd to vedues tive impacts 1o Jess Gion sipnificant; the
usgative declaration s reguived Teesse altiongh the pronoassd projeet could Tave #
significant effeet on the emviomnzal, bueanne all poientinlly sigiificaut sffects () hnve b
antlyzed adequately i ao erddice 2R ond HEGATIVE DECLARATIONS presuant 1o
applicable standurds, und () bave been avolded or mitigated pursunnt to that eirlies BIR
wnd NEGATIVE DECLARATIONS, including revisfons o1 milimetion meassge: that 2ie
fmposed upon ihe propesed projecl. All ihe mitization thai wonkl Jmwe been renyived s
by reguired; .

SECCREON A, The City Covnnil firthee finds that dn adopling the motEbentions
sithjeat of this resnintion it doas £o as pavt of s consideration and review procuss for the
development ngresment 05 provitivd for in Califoraie Governasat Code Scetion 65564 &
5eq. and presented by the Aoplicont, aud not nx & prant of spaeial privilege to e Applicant

SECTIONS.  The analvsis and disposition of thess mndifications wete perfomnuned
by the City in th2 courme of its provesdng of the sssociled nud pruding Development
Ageement applisation and the City Covneil thenefore scvepls sy and all fees pnid by this
Applicant for The Development Agrestent 25 aatisfaction in 0l ofany and all foes due for

such modifiztions, '1 I)
.'3 té[‘{ 1
EXHIBIT C

RESOLUTON NO. 02-49
ADOPTED DECEMBER 18 2002 -
DEVIATIONS FOR TRACT 5816




SECTYON 6. /s ol'the dile of considraion of this resolurien, the dovelapnion
stEmdards in force und effect arc e standards dued Apd 1087,

. SEBCTIONY.  The City Congeil dous Lesely upprove the bllswing madifications o
City standards ang oxdinauces including the dofail dhants 1itled, “Arterind Stroat, “Collocior
Srreat”, aud "Taeal Strvet” altnclad herelo as Bibit B nud incoronrated lisroin by fhis
veference, for the fmprovement aud develogragtit by the Avplicand, ils sieeessays or pstigis,
of'iliz properly situated in Bxbilit A, Followiog ensh suck modification s the City
Comeil's justificafion for sueh apmroval

© ) ldodiicalion of Sestion 16.12.040, Spesification 3-3 and Plite -1 fo o
Pezimpier drierid sively (Sycamors, Comnnchi, Muiheg) Ti=8.5 Syeamore and
Comasshe norih of El Camino in fivw of 0.0, T4 Lullgs: and Clomanche Sanih
of Bl Caraian; 116 oot right of way witl bilie Janes, Ceater ine ta fow ne of
47 fectwith pading snd ceater line to Bow lne 0£ 41,5 fust withont parkitg in
licw of 49 feet.  Reducsd medion to 12 %6t wide Fom 20 Set wide wiiems irdis
woivrese allow a siople 1l lend tum Jane.

Tustification: The Chy Standoed allows Lindte Iudexes to ba gpeeilivd. Fs
constrction ofallreads to @ traffic index o 40 s impragtizal, Trefs nudysis
shows the sproified tmlic induw: s exeossive. The inclision of bike Jomes poakes
the Aow Tin: to centerline distance of 44 f2er impessible. Gmaml Pl
encovzacas vee of bisyelt: lancs. ’

i) Wibdificziion of Sostion 16,12.040, Speaiieation 5-5 and Plae 71 (o sllow:
Colfeclor strunts (Meyers Steevt): T6.0 inisa o£ 7.0, $0 o0t HEht of way with
bike Faes, Cener line to flovy Y oF 37 foot with padking and centes e (o fovs us
03°31.5 faf withowt raridng inVon 0F 34 feat. :

Justificaticsn: Ele City Standard wllovss Trafic indeses fo b spudifisd, The
censtruction of ol rordsto a i fndee 7 7.0 & fuprasticnl. Trafite soaiysis
shows e speeifisd tiaffe index 5 excessive. The intlusion of bile Tuus makes
disflow Yine to eomtestine distonce of 34 foet imporstble. The Genesal Fan
promotes use of bisyele fues

fif) The loenion 0i*No Parking” desienations on purimeter arigdals ang collotor
. alrests s at the option of the devaloper exeent ot right hand turn bays hdiated
for conformity with the Development Apreemen). )

TusiGeation; “No Pasking® requitetnents bavo to1 bacn, esteblished hi the ijclct
Mt : .

iv) Modification of Seclion 16.12.040, Specificsion 3-3 1o define Local Calizctor
Styeets: TI=5.0 and sight of way width of 60 foct in conformanee witl standards,
where Avorage Daily Troffie (ADT) is grester i 500 vehiclss por day (vpd)
i modifeation of Plate K-1 10 allow 22 feet conterline fo flovr Nine wwidih
adjzeentto Bchool Site. -

Justification: Lhe City Stundand allovrs Teadfe Taderes o be specified. Tha City
Standard is dafined for clusity where the street has an ADT oF suore than 500,
Tk sight of way is specified fos olavity, 22 fiet centeiae to fovr Tins vwidth
adjacent o Sehool Site is included for safely. The General Plan policias inslude
tedesign of Lovsl sireels far teafiffe sofety and efficiony,

V) Amodification of Speetfication 3-2 to allow a 64 foot Incal sollecior street (o be
placed ot the mie ssotion line (2} Cumioo Real) in lien ofa 90 foot wide
Yeollestor sircel

Justification: The Genera! Plan docs sot desigote vhis postion oF Bi Caing
Teal as 2 90 vight of way Yeollector” siseet, . The iraffic sludy does nof assitm
teaffic: to this copridor. A Joca! collector slieat 7§ bette? suited fo the sehool sic
aod the integrily of the commimity. a.ﬁ

- i )

. 2




vi) Modification of Section 16.12.040, Sprvificrion. 3-3 to allovs: Locs] Street
TI=1.5 e liew of 5.0 with 60 foot right of way w/ith u 20 fapt caviering (o
fiowrling distavics vhare the Average Dally TralBe (ADT) js fess than 500
vehicles per diy (voil).

dusiiication: The City Standud allows Traffic Indexes 1'be spaeifivd, ./ Lo
steeat with 2. 6-fool sight ol wey aud 0 20001 cemterline ta fovdine distimes
with un Average Datly Traffie volome ofJzs fhon 500 vehicles por day i
assoeinted vAth o Tmfiic fnlex of 4.5, The Geneml Pl poligics mehude
redesion of Local sireets for Traffic sofety and ciicizany:

i) Mudifieaion of Specilicelivn 3-5 in allovw: Sizesl grades {.15% 3 lisn of
0200

dustification: Fiat topogruphy of wisting Fnprovewsuts makes dtsign of all
steeels @0 o 029 minimwm grodient impossible,  The City is peimiited to
approve & devintion fiom ihis requicemcat.

viil)  Siveelight singgeced 3¢ 300 fbot inlorvals with standards condbimting w
PG&E “coach ipht" mast type on local strests.

.I'mdﬁ't:nlinm City has no clesinn Staodacds bming spoeilied for Joss? siesis
Seotion 16.16,070.C.9 aud Ordivance 122 £ GA0. 1976 dows uat probibiv n
“coach HEbt” ounst type sistighn.

- ) Modifiention of Phate kel rnd Plate R-0 aug Section 16, 12040 Locai Stras:
widths: 50 feetrigac ofway in lien oF 60 feet sud 18 Reot centerling 10 fowr e
widihuin lion £20 fort ot Cuf de sacs, b

Jutifiation: hodern eul de sac desin aliows fbr reducsd ceatording fo Juwe i
widil fo 18 feet aud commensurate reducion in 5681 ofway. Tie reductisn of
width will cesult fu dnprovid siz guality Gue to reduced rediant hopi. The
reduestion in widih will mrotsote trafiic salely, solmuce (he conmmuitly
cavirmment, and loveey fnffic soeeds fn cul de sqe strees,

#) Modification Plate 149 and Suction 16.12.040 Cul de See Sivesis: Lo depth
lass tian 100 i, to allow 20° swin at side yard condition (Blale R,

_Ius;iﬁeaﬁnu: Lotdepths ol 20 fiel a2 doubl: Fonlage lots will sllow site yard
condition ot el de s cads, The Jots willin: mose efficien: und will heter
utilize available space aud epergy eonservalion inhome desigs, ’

¥i) Modification of Specification 3-3 Cul de Sacs Strects: TI=4.8 ialisn o{5.0 (Piate
R-1). ’

Testification: The City Seandacd allows Trflie Tndeses o Y spesificd. Cidde )
wnos have lowertealfio volumes md no tirough trudfic thetefore the Jower T1 of
4.0 35 applicebl: on anl de sac sheets, _——

xii) Modifinstion of Spesification 3-3 apd Plite &1 and Plate 1-9 md Seciion.-
16.12.050 - Turn n Rounds (Cul de Sues Sixesis): Fluled ol de sass i disi ofz -
50° radhused cul de sec (Plate R29). 5

Fustification: Fhiied enl e sar wlows smootlier cgrass and inigress in 2 e de s
buth and for improved paddng for wesidisices on the cul ds me |

i)  Modifioation of Plate 3 o allows 4.54%01 sidewalk in ew of § foot Goo
loeal sirests, localvollector streets and Cul De Sav's. :

Justification: 4.5 feet js adegvute for pedestvion wavel the reduetion of widtk il
remlt i fmproved air quality due to reduced vadizn: Tigat.




xiv) A vaslance of Seetion 16.12.140, a modification of Seetiop. 16.12.760 10
- ellow block length 1o preater than 2640 feet in Few of 700 fter, and &
spdifieation to Suction 16,12.160 to allow deletion of Pedestrizn Wiys tion
the middie of Blocks having 2 length of more thag 700 fesi.

Justifieation: Block lengths are veloterd lo necessary maress zwl ogiess (o
adjaceut parceis of land fo provide cireulation and pczess as the commamity
geows, This project is unigue in that slbng the pednster of the prject are hulf
widih WMajor (110<0t deht of wny) and Sseendary (90-dbot sight of way)
soufway sinuments, The projee! design provides for maltipl: vonles for jagress
. wgel etress w adinsint pok, school and commereinl sites a5 well as up Mevers
Stveet imo the core of ihe cormmunily. ‘The loagest blocle Jengths oconr of the
THorih sarap and it South sump wiicre Jesgths of 2400 208 2640 art propused.
Thess block teagths prohibit twliic to th: Svuith aod Fast wheee the esifated
traffic voluues ate somigal  Additiona] streets ifadticd would not sahance the
circulalzon netvadk and would garve tn degrade the integrity of (e bicyele paih
system by removing long siretches of unopposed rosdways. The other long
blosks provide far wilormity of circulstion patieras and fmprovements Withis
the projeel ares, The veanest o clirminale pedusivinn ways newr Qi yidpoeinl of
Jung Bloclks s hosed on safity conccrns. Pedesteion ways fnpaic the activities of
the police deporineyt dudng patrols, the padestdinn acsens provides 2 s
aseess ot eseans (o podustdans, prohibits the phirel velicls Hom prwol, aivd
esuges the officer 1o Jeave the pulvol cur, Lighting of pedestring ways is difiienlt
epansz 0f yroblums of Bghting private properlics; madiiti tanovel, twosh
' colleciion wdd sweeping are difficult for Cily maislennucs worlums
rocommlig

V) Modification of Speeilieatior 4-1 1o allow Storm Diwin nusde of TTOPE, PVCor
CL T RCP RGY with robber gasiet joiots md a HOPE sod #VC with we
=0.03 L & lico of RCP M=0.013 and amodification to plare D2 & D3 w0

allow 2 high caprcity graied deop Jndzy in Jiew of side opuning eateh basii.,

Justificalion: Industey has developed new maierids for siorms drains cuntorming
w City Stradards for fledble pive. City Specibiontion allows the City 1o specily
diffszomt destgn eviteria including other mulerink 2od constrtion icchainucs.

&} Modificaion uf Specification 2-3 for s2wer mains mnds of ADPE or BFVE
will: by gasketls and n =061 1 with reisinnu siopes of 7= 0.24% {nlien,
6L0.30%%), 107'=0.18%6 (iu liew of 0.2278), 127= 0.14% (in fieu of 0.17%) and
17 and 18" =D.G9% or beticr (in licu 0f0.1298) uud 3.0 fect of covar in liew of
6 fset of cover.

Tustifteatione Indasiry has deviloped siew malerials for sionn drains conionusing
to City Stagdards for flexible pips. The slopes specified do noi corapuie for a ¥
0.01%; minitaum cover over Hie xaiu live for i truckload js Jese than 2.5 fect, ust:
of 3.0 feet vill allow for protection of the ‘sewer system. City Stundurd 2-3
allovis the City to consider spagind circumstances, the tic i elevalions for the
Noxii lnlf of the Subdivision axe fixed and the topographyy is flat

i) Modification of Plaie S-1 {0 wlluw 4 fock PVC seveer Inerols consivucicd
with ¥’s 21 45 degrees and 2% minitmum gradisot, exespt where yniniunum egver
0f 26 inciies w the gulter flow Jing ju licn of 40 inches gt property line cannot be
achisved, then the special desight eviterin s sewer ¥'s may bs Jaid af 23 dagress
and seves Iaterals roay D2 1eid ot 1% 2s required to achicve 36 incbes raininnn
cover at flow line in liew 0548 of cover. €367 of eover camot bz achisved
ihen cast Tog pips or concrete ncassmeat way I used i conformancs: Witk
abave; the minimun: cover at fowlhine shall be 18 hehes.

Justilication: Existing scver tic in elevations necussitate specinl desigs of sovwnr

lzterals nearthe ends of eever man rens. y
4 i
fk ﬁ- ’ 4 ¢ i
%



ity Araodificeton of Section 16.12.150 and S=ctnn 17.08.0004. to zlovwr o
winimirr: It siz2 of 5,000 square fect i Jien of 6,000 square feat and a lot widih
of 50 fest in liew of 66 feet

Justification: This project is & masies plannad coomuuity that Wil provite for
veriely of sustafosble approprizte vniforey housing ficsde tg the people oF the
City of Axvin. One of the major howsiig, opporiwities pravided by ihis projust
is on affordohle home. This effordability s uppropriate fo meet vhe nesds of the
comnunily for ousing. This request v wolform in et i order to seeste p
Sustainabls inventory of Rousing for the communtiy’s Aure yiteds 1 cosisinbly
© o maount of inveplory of Iols must be ovailalle, :

\.ok___'-__'_—

#%)  WModification to Scetion 17,02.380 to allovs ey Iots, wherc the drive .
approuch it the front of the Jot atfected by zn adjacent rear lot is 1poved to (ie
opposiic side of the Jat.

Justification: Mosl single fiwily zesidential Jots within the prajset e dorthe
Sonth ez, Whers lots must b twned Fost and West (o ke nss o7 5wl
Tund key lols will by created.  Wiils backing owt of the reciduniing o I
serving the jof whols side vard & cotmmon 10 o rey yard slte disieans would he
impaired i the Adveway wos lested nent {o the sfe yaed / oo lod e
condition. To pugate the sffeot of the sight disisnce coneora the dvive appranch
ny b moved to the ppposhie side of ke lot.,

e

Eey) iviod=ieation of Seetion 16.12.150 end SecSon 16.12.1402 50 aliovw
double fontnge Ints of 2 depth of 100 fiut i Yow of 240 fout for a vesr ot
conditio, awidth of 50 feet forz side yard condivion, zad ont Har of Tols:
insieed of tvo. Where an acevss eomral barrior {conente masonsy wall or glxtin
link fanez ns agpropriate) landscaping wd dediction of véisular nesuss IS i
provided.

dushificriion: Tal deplhs of 240 et ure fmprasticst and buve aof been wed
within fle Gity of &rvin for op eytended period of tine. 100550t decy lots Tuve
heen-allowed through the comuunily.” Double fromtaye Side yards sondiion les
ezn comuonly allowed within ihe Ciiy of Arvie, A witth oF 50 fool provides
consisfensy with ether reguested modifizstions.  One ter of lots is Jeauied (o
aczomplisch the design of double Fontage Ints, Where dosble Fontage luis e
Aovred 2 physical bacdor waintained by the Sty is recoranended. The barries
way be oither a City maintained 6 cousrete tasymy Blaek vadl or o City
mainteined 37 high chain Bnk fones sod peivately maintiones ducdmiive wood
Zuoe on privels property.  Landssaping will be provided in svery case Vifere
doubla fontage lofs are requesicd plong acieidid and collector sircels.

Retiaguishmizi of sesess iphis is alvo recommneuded go Sist the Ciy 1y deny
an encioaciunent peomit request foran opeoing fothe eily mainktingd barder and

. »deive approach (o connsel (he xear of side yard 1o & City sirest,

sui)  Modificstion of Plate R-T to ailow eut aud 4l slopes adincant to sixests, whish
erc designated for landseaping noi to exceed five t ona in Jew 6F 2%, Dowble
Fontage lots, excepl tlong Sycamore Road, and side yaxds of Iots o 1 collestor
90" tight ofway) or mdjor (110 sight of viay) streafs shall kave & decorative
wond fimce, permanent bairer ot the rar ox side yud propuriy Hue, dedieation
oxveliaular aceess rights and laudsonping. The permanest bactier shal] consie:
of'n thiee- (3) Mot ligh City msintainest chain fi: fence 2nd Inndszaniug.
Decosative wood ftace shali be durmble, consitucted adjacon! to the shain Nk
fance o private property sod shall bs maintained by the praperty owney,
Sysamoze Read shall heve landscapiop, dedication of vehiculir accesy yights and
2 6 high conerste wasanry wall

Justificarson: The jncfusion of landseaping and uccass contol bamdtss hive oot
eenuchided in the ey Standoads, Ciiy Speoification -4 sllows the City to 3ct
different desigo eriteds including naterin tyoes and consiruction icobuigoes.

W




sl A modifisetfion to Section 17.08.0%0 40 alow: In licy of 25 fsoi frost yaié
setbaek, minimim front yard sotback for die gasge shiall e 20 foot meatied
Som e rond dght of way ifa vell up pa t2ge door is uzed, it e swhig pamge
door iswsed the setback to the gampe door shall be 25 feet munsyred Gow the
rond right of way, md the minfimun set back 1o the fronm of e house not ™ -
inciuding 2 grarge or for a side londed garege shall be 18.75 fiot from thetoad
sight of way. Minimim set bask 4o froat of iouss nat incheding pacape shell ba
10 feag,

Justification: Adjustmant of e front verd seibacl: mguirdment a2 sequesied
allows for the Fant yard setheek o vy depesding on home desips and garagE
door optionsselested.” This apmroash 1o set back eaables the fiomes to stagper
and be non-dinear in set back. This modification wil enlinnzz the appearanse of
the siyest seone by allermaling the sol back, 'The snpraranee aobyneapent wilt
bz nesthelically plessing in appearoics and enhance noespln’s Tives within dhe
COmMITE,

wdii) - Amodification to Seotion 17.05.040 10 allovs 6 ot high Steadacd Fooces
for storm waier sumps youyba sct af the right offwiy in lien of 23 foot from the
wight of Wy, : .

Justification: Storar waler sump fouices are placad in e sond oighi of way (o
maximize wse of the Jot.  Sump feueces placed #t this Ioestion will not poss
sight disinnce problem 1 the ftace will have suitable set baels for siphe

distanue.

®) A modification to Seetion 17.22.030 10 allows: 3 story streelures fn wy R-3
* wonu infiew of 2 % storizs per the cods,

Jusfitication: Constustion of the lowest floor clovaiion Leow ground coniticls
with the fequizerneats of the Flood Phin Ordimgee of the Azvinn Jviunitzoal
Code. Tt is impossible to comwly with the zoning ordinance requitsment for 2 %
storius ant the flood plein ordinznce simulisnzeusly,  Ia ordur lo mect all
requitemuts of the code three stories i sequired’ (o piovide vniformity of
iniprovernznt ahd commplinnes with the slowabln deasily,

o) Amodification of Plote B8 fo allow amodified Bulb Inlzsection to
conibrm to the altached detail. '

Jusiification: The stanilaed bulk desiga provides au excessive amotnl of width in

- abulb. The excessive width promoles disgonal and perpaniicodir parding {o (e
bulbe. Tuthis design instence edequate maneuverng vonm and endh =ids patling
I provided for (he two locations of a bulb within this project.

sxvi) A msdification to peonit all lois to be greded with swalss at 2 siniaun o7
2% nod maybe Jocated st commen propeyty lings o aseordanve withy ihe
Uniform Building Code nud $hall be grded from roar 1o frowt unless orbervize.

Justification; Solis at i site are well dained sandy jonos thersfore pradionts of
1% are nol zequire@  The depih of fill are Juss than Gve fect thetefare %%
swiles are acoeptable for surfice dratage, ¥ 9% zwales B beew sllgwsd in
Axvin in other developmeznts with no appasent advorse oiel,

i) A modifieation ia 16.12.150.C o allow non-resinl Jot lines Few of ot Eocs at
a right angle or radial i€ the sirest iy corved.

Tustificatiors The ordinnuce seotion slafus, ".. so & as possible aad
approximately wdial ... mdicating rosee deviation from this standeed i
expected. The lot desien proposed provides for the most efficient utiiation of
available spase and to provide an esthetic desipn o Vas hume.
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ADOPTED ON THIS 18> DAY OF DECEMEER, 2002 BY THE FOLLOWING VOTE:
AYES: OLIVARES, ACEVEDO, ONEDA, TARVER, LLOTS
NOES:
ABSTAIN:
ABSENT:

ATVEST;

-
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L Loy . e
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APPROVED AS TO FORIY

=W ekt Toe 10

1. Amoldo Belfran, Chy Attomgy

1, Grbriol A. Godinsz, City Claric of the City of Avvin, Califorsia DO HEREBY CRIIIEY
that the: foremwing is & e dud zcpnmfe cops of Resolution #02-40 paseed ani adoples by
the City Conneil ofthe City of Arvin on the dele wd by thevole indicated horein, ©

.

Gabricl A. Godinss, City Clerl
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CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission
FROM: Marti Brown, Community Development Director
SUBJECT: Recommendation Regarding Third Amendment to Development

Agreement entered into by or between LEORA, LI.C and the CITY
OF ARVIN, and associated Mitigated Negative Declaration.

RECOMMENDATION

Motion to Approve a Resolution of the Arvin Planning Commission Recommending the City
Council i) Approve the Uncodified Ordinance for Third Amendment by and Between LEORA,
LLC and the City of Arvin of the Development Agreement Between Sycamore Villas, LLC, and
The City of Arvin, Concerning Tract 5816, Recorded on July 3, 2003 as Amended; and i1) Adopt
Mitigated Negative Declaration for the Proposed Project.

BACKGROUND

The City of Arvin previously entered into a Development Agreement with Sycamore Villas,
LLC, in July 3, 2003. The Development Agreement was amended, and LEORA, LLC
(“Developer”) subsequently acquired Sycamore Villa LLC’s remaining portion of the property
subject to the Development Agreement. The remaining portion of the property includes phases
5, 9 and 10 of Tract 5816. The property is located in the southwest portion of the city, and
depiction of the location of the property is attached to this staff report.

With a new property owner in place, City Staff and the Developer assessed the project and its
requirements. As a result, the Developer requested an amendment to the Development
Agreement related to its property (“Third Amendment”). The proposed Third Amendment
would:

e Relieve the City of obligations to reimburse the Developer up to a pro-rata portion of

$350,000 for certain road improvements along Comanche Drive south of EI Camino
Real, and clarify the parties’ intent regarding the scope of road improvements.
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e Require the Developer to pay the City $200,000 (this money is anticipated to be used for
construction of a park).

e Allow for additional subdivision of Lot 82 of Tract 5816, Phase 9, into 20 single-family
lots (“Vesting Tentative Tract Map No. 73217). This land was previously planned for
park space.!

e Require transfer by Developer of a certain sump (temporary ponding basin) located at
1400 El Camino Real of Tract 5816, Phase 9, Lot 8, to the City at no cost.

e Give the Developer a first right of refusal for certain surplus dirt on a nearby piece of
City property at no cost. (This will save the City the cost of hauling the dirt away in
order to expand a stormwater drainage basin to reduce the potential for flooding in
Arvin.)

e Confirm the fee of $2,300 per lot as was previously approved and set by prior
amendments to the Development Agreement.

e Provide for early payment of $223,100 of these fees to the City within 30 days of
approval of Vesting Tentative Tract Map No. 7321.

e Provide expedited review and inspections for the property and Vesting Tentative Tract
Map No. 7321.

e Extend the term of the Development agreement from 2023 to 2026, with tolling for any
moratoriums that may affect the property.

e Provide for a mutual release of all past claims related to the property, and
acknowledgement the City and the Developer are not currently in default of the
Development Agreement as amended.

e Require the Developer to comply with its Annual Review and other requirements of the
Development Agreement as amended.

The proposed Third Amendment complies with the policies of the City's General Plan and is
consistent with all applicable provisions of the General Plan. The proposed Third Amendment
also complies with the requirements of California Government Code Sections 65865 through
65869.5. Staff have reviewed the Third Amendment, and found it will not be detrimental, or
cause adverse effects, to adjacent property owners, residents, or the general public, since the
project will be substantially constructed in accordance with the plans and entitlements that were
approved previously by the City, and development of any future phases will be subject to further
review and consistency with the Development Agreement as amended. Finally, the proposed
Third Amendment does not alter the clear and substantial benefit to the residents of the City of
the project, since the proposed amendment makes no substantive changes to the project or to the
Development Agreement.

! Developer has also requested a modification to development standards consistent with
Resolution No. 02-49 (A Resolution of the Arvin City Council Approving Modifications to City
Ordinances and Development Standards for Development of Real Property Situated within City
Limits) approved for Sycamore related to the Property, which would allow for deviation to lot
configuration and size, 50 foot parcel width and 5,000 square foot lots. The modification and
Vesting Tentative Tract Map items are not part of the consideration of the Third Amendment, but
will be considered by the Planning Commission as a separate item at the same meeting.
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ENVIRONMENTAL ANALYSIS.

An environmental assessment initial study was prepared for this project in accordance with the
requirements of the California Environmental Quality Act (CEQA) Guidelines. This process
included the distribution of requests for comment from other responsible or affected agencies and
interested organizations.

Preparation of the environmental assessment necessitated a thorough review of the proposed
project and relevant environmental issues. The proposed project could have a potentially
significant effect on the environment. Feasible mitigation measures or alternatives have been
incorporated in order to avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment will occur. The project specific mitigation measures
included in the project to avoid potentially significant effects are set forth in the attached Initial
Study, which is incorporated into the Mitigated Negative Declaration. With the project specific
mitigation imposed, there is no substantial evidence in the record that this project may have a
significant direct, indirect or cumulative effects on the environment. (CEQA Guidelines sections
15071(e) and 15369.5.) The Developer has, as required by CEQA, signed the Mitigation
Agreement relating to Air Quality compliance and action plan should cultural resources be
discovered during construction.

Therefore, based on the attached environmental assessment and the list of identified mitigation
measures, staff have determined the project will not have a significant impact on the environment
and that the filing of a mitigated negative declaration is appropriate in accordance with the
provisions of CEQA Guidelines sections 15071(e) and 15369.5. A public notice of the attached
mitigated negative declaration finding for the Initial Study and Mitigated Negative Declaration
was published on February 22, 2017, with no comments received within the 20 day comment
period.

FISCAL IMPACT

The approval of the Third Amendment as proposed would create a substantial cost savings and
revenue estimated in excess of $500,000.

ATTACHMENT

1. Resolution of the Arvin Planning Commission Recommending the City Council 1)
Approve the Uncodified Ordinance for Third Amendment by and Between LEORA, LLC
and the City of Arvin of the Development Agreement Between Sycamore Villas, LLC,
and The City of Arvin, Concerning Tract 5816, Recorded on July 3, 2003 as Amended;
and ii) Adopt Mitigated Negative Declaration for the Proposed Project (with attached
draft Ordinance and proposed Third Amendment).

2. Mitigated Negative Declaration (with incorporated Initial Study).
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RESOLUTION NO.

A RESOLUTION OF THE ARVIN PLANNING COMMISSION
RECOMMENDING THE CITY COUNCIL I) APPROVE THE UNCODIFIED
ORDINANCE FOR THIRD AMENDMENT BY AND BETWEEN LEORA, LLC
AND THE CITY OF ARVIN OF THE DEVELOPMENT AGREEMENT
BETWEEN SYCAMORE VILLAS, LLC, AND THE CITY OF ARVIN,
CONCERNING TRACT 5816, RECORDED ON JULY 3, 2003 AS AMENDED;
AND II) ADOPT A MITIGATED NEGATIVE DECLARATION FOR THE
PROPOSED PROJECT

WHEREAS, California Government Code Section 65864 et seq. authorizes cities
to enter into development agreements with private property owners; and

WHEREAS, the City of Arvin City Council (the "City Council™) previously entered
into a Development Agreement with Sycamore Villas, LLC, pursuant to the authority of
Government Code Sections 65864 through 65869.5 which was recorded on July 3, 2003, in
the Kern County Official Records as Document Number 0203133456, (“"Development
Agreement"); and

WHEREAS, under the Development Agreement, Sycamore Villas, LLC had the
right to sell, assign or transfer the Development Agreement, and all of its rights, duties and
obligation thereunder, to any person, including a portion thereof; and

WHEREAS, Sycamore Villas, LLC, sold a portion of the property subject to the
Development Agreement to K. Hovnanian at Ceilo, LLC, and transferred its obligations
and rights to K. Hovnanian at Ceilo, LLC, thereunder, and K. Hovnanian at Ceilo, LLC, is
a successor in interest to that portion of the property; and

WHEREAS, pursuant to Government Code Section 65868, development
agreements may be amended; and

WHEREAS, the Development Agreement was subsequently amended, some
amendments with Sycamore Villas, LLC, or K. Hovnanian at Ceilo, LLC as a party, and
some without, depending on the portion of the property subject to the Development
Agreement being affected; and

WHEREAS, LEORA, LLC obtained the development rights previously held by
Sycamore Villas, LLC, for Tract 5816, Phases 5, 9 and 10 along with the rights and obligations
as established by the Development Agreement established for Tract 5816; and

WHEREAS, the City and LEORA, LLC, desire to establish mutually beneficial
obligations and benefits subject to the Third Amendment to the Development Agreement,
and to do so by an amendment of the Development Agreement; and

01159.0005/358389.1
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WHEREAS, for the purposes of reference only, this amendment to the
Development Agreement has been identified as the "Third Amendment to Development
Agreement” ("Third Amendment™) relating to LEORA, LLC; and

WHEREAS, in conjunction with this Third Amendment, LEORA, LLC has filed an
application to subdivide a 2.584 acres parcel (APN 186-68-030), consisting of Lot 82 of Tract
5816-9, into 20 single-family lots (“Vesting Tentative Tract Map No. 7321”) that was previously
proposed as a park; and

WHEREAS, LEORA, LLC has also requested a modification to development standards
consistent with Resolution No. 02-49 (A Resolution of the Arvin City Council Approving
Modifications to City Ordinances and Development Standards for Development of Real Property
Situated within City Limits) approved for Sycamore Villas, LLC, related to the Property, which
would allow for deviation to lot configuration and size, 50 foot parcel width and 5,000 square
foot lots; and

WHEREAS, the City has environmentally assessed the entire project, including the
Third Amendment, the proposed modifications to development standards consistent with
Resolution No. 02-49, and Vesting Tentative Tract Map No. 7321, and has issued an Initial
Study proposing adoption of a Mitigated Negative Declaration for the project; and

WHEREAS, LEORA, LLC has signed the Mitigation Agreement on file at the City of
Arvin Community Development Department; and

WHEREAS, the Third Amendment does not create any significant environmental
impacts as determined by the Initial Study completed by the City of Arvin; and

WHEREAS, pursuant to CEQA Guidelines section 15072, on or about February 21st,
2017, the City filed a Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration with the
Kern County Clerk, published the notice in the Arvin Tiller, posted the notice at the City Clerk’s
office, and made it available on the City’s website; and

WHEREAS, the City properly noticed the March 28, 2017 hearing before the Planning
Commission for the proposed Amendment pursuant to Government Code sections 65090 and
65091 by publication in the newspaper and provided notice to all property owners within 300
feet of the proposed projects; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on
March 28, 2017, at which time all interested parties were given an opportunity to be heard
and present evidence regarding the proposed Third Amendment.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Arvin as follows:

1. The above recitals are true and correct.
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2. The Planning Commission recommends to the City Council:

a.

b.

Find the Initial Study/Mitigated Negative Declaration reflects the Council’s
independent judgement and analysis.

Find, on the basis of the whole record before the Council, including the Initial
Study, and any comments received and the responses to said comments, that there
is not substantial evidence that the project will have a significant, adverse effect
on the environment.

Find that the project mitigation imposed, as described in the Initial Study and
support documents, will avoid any potentially significant effects to a point where
clearly no significant adverse impact on the environment would occur.

Adopt the Mitigated Negative Declaration for the project as the project will not
result in any significant, adverse, environmental impacts with the mitigation
imposed.

3. The Planning Commission recommends the City Council approve the proposed Third
Amendment and uncodified ordinance attached hereto as Exhibit “A,” and recommends the City
Council make the following attendant findings:

a.

01159.0005/358389.1

The proposed Third Amendment to the Development Agreement complies with
the policies of the City's General Plan. The proposed land uses and the density
are also compliant per this requirement. Accordingly, the revision to the
Development Agreement is consistent with all applicable provisions of the
General Plan.

The proposed Third Amendment to the Development Agreement establishes
mutual beneficial obligations and benefits for applicant and city. The amendment
establishes obligations of the developer for infrastructure improvements as
specified in the Development Agreement, payment to the City, transfers a
drainage basin to the city which enhances the Storm Drainage Master Plan,
provides first right of refusal to the developer for excess dirt from the
development, and relieves developer of certain obligations for park
improvements.

The proposed Third Amendment to the Development Agreement complies with
the requirements of California Government Code Sections 65865 through
65869.5.

The proposed Third Amendment to the Development Agreement will not be
detrimental, or cause adverse effects, to adjacent property owners, residents, or
the general public, since the Project will be constructed in accordance with the
plans and entitlements that were approved previously by the City, and
development of any future phases will be subject to further review and
consistency with the Development Agreement as amended.

The proposed Third Amendment to the Development Agreement does not alter
the clear and substantial benefit to the residents of the City of the Project, since
the proposed amendment makes no substantive changes to the Project or to the
Development Agreement.

Reso Recommend to CC Approve Third Amend Dev Agmt Tract 5816- LEORA, LLC
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4. This Resolution shall become effective immediately.
| HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the

Arvin Planning Commission at a special meeting thereof held on the 28" day of March 2017 by
the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

CECILIA VELA, Secretary

ARVIN PLANNING COMMISSION

By:

, Chairperson

APPROVED AS TO FORM:

By:

SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP

Attachment: An Uncodified Ordinance Of The City Council Of The City Of Arvin For A Third
Amendment To The Development Agreement With LEORA, LLC (with attached Third
Amendment).

I, , Secretary of the Planning Commission of the City of
Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the
Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and
by the vote indicated herein.
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ORDINANCE NO.

AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF ARVIN FOR A THIRD AMENDMENT TO THE
DEVELOPMENT AGREEMENT WITH LEORA, LLC

WHEREAS, California Government Code Section 65864 et seq. authorizes cities
to enter into development agreements with private property owners; and

WHEREAS, the City of Arvin City Council (the "City Council") previously entered
into a Development Agreement with Sycamore Villas, LL.C, pursuant to the authority of
Government Code Sections 65864 through 65869.5, which was recorded on July 3, 2003,
in the Kern County Official Records as Document Number 0203133456, ("Development
Agreement"); and

WHEREAS, under the Development Agreement, Sycamore Villas, LLC, had the
right to sell, assign or transfer the Development Agreement, and all of its rights, duties and
obligation thereunder, to any person, including a portion thereof; and

WHEREAS, Sycamore Villas, LLC, sold a portion of the property subject to the
Development Agreement to K. Hovnanian at Ceilo, LL.C, and transferred its obligations
and rights to K. Hovnanian at Ceilo, LL.C, thereunder, and K. Hovnanian at Ceilo, LLC, is
a successor in interest to that portion of the property; and

WHEREAS, pursuant to Government Code Section 65868, development
agreements may be amended; and

WHEREAS, the Development Agreement was subsequently amended, some
amendments with Sycamore Villas, LI.C, or K. Hovnanian at Ceilo, LL.C as a party, and
some without, depending on the portion of the property subject to the Development
Agreement being affected; and

WHEREAS, LEORA, LLC obtained the development rights previously held by
Sycamore Villas, LLC, for Tract 5816, Phases 5, 9 and 10 along with the rights and obligations
as established by the Development Agreement established for Tract 5816; and

WHEREAS, the City and LEORA, LLC, desire to establish mutually beneficial
obligations and benefits subject to the Third Amendment to the Development Agreement,
and to do so by an amendment of the Development Agreement; and

WHEREAS, for the purposes of reference only, this amendment to the
Development Agreement has been identified as the "Third Amendment to Development

Agreement" ("Third Amendment") relating to LEORA, LL.C; and

WHEREAS, in conjunction with this Third Amendment, LEORA, LLC has filed an
application to subdivide a 2.584 acres parcel (APN 186-68-030), consisting of Lot 82 of Tract
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5816-9, into 20 single-family lots (“Vesting Tentative Tract Map No. 7321”) that was previously
proposed as a park; and

WHEREAS, LEORA, LLC has also requested a modification to development standards
consistent with Resolution No. 02-49 (A Resolution of the Arvin City Council Approving
Modifications to City Ordinances and Development Standards for Development of Real Property
Situated within City Limits) approved for Sycamore Villas, LLC, related to the Property, which
would allow for deviation to lot configuration and size, 50 foot parcel width and 5,000 square
foot lots; and

WHEREAS, the City has environmentally assessed the entire project, including the
Third Amendment, the proposed modifications to development standards consistent with
Resolution No. 02-49, and Vesting Tentative Tract Map No. 7321, and has issued an Initial
Study proposing adoption of a Mitigated Negative Declaration for the project consistent with the
California Environmental Quality Act (“CEQA”); and

WHEREAS, LEORA, LLC has signed the Mitigation Agreement on file at the City of
Arvin Community Development Department; and

WHEREAS, the Third Amendment between LEORA, LLC and the City of Arvin does not
create any significant environmental impacts as determined by the Initial Study completed by the
City of Arvin; and

WHEREAS, pursuant to CEQA Guidelines section 15072, on February 22, 2017, the
City filed a Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration with the Kern
County Clerk, published the notice in the Arvin Tiller, posted a copy of the notice at the City
Clerk’s office, and posted a copy on the City’s website; and

WHEREAS, the City also properly noticed the March 28, 2017 hearing before the Arvin
Planning Commission for the proposed Amendment pursuant to Government Code sections
65090 and 65091 by publication in the newspaper and provided notice to all property owners
within 300 feet of the proposed projects; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on
March 28, 2017, at which time all interested parties were given an opportunity to be heard
and present evidence regarding the proposed Third Amendment; and

WHEREAS, after closing public testimony and giving due consideration of all the
evidence before it, the Planning Commission subsequently recommended the City Council
[adopt/not adopt] the Mitigated Negative Declaration and
[approve/not approve] the Third Amendment; and

WHEREAS, the City also properly noticed the , 2017 hearing before the
City Council for the proposed Amendment pursuant to Government Code sections 65090 and
65091 by publication in the newspaper and provided notice to all property owners within 300
feet of the proposed projects; and
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WHEREAS, the City Council conducted a duly noticed public hearing on

, 2017, at which time all interested parties were given an opportunity to

be heard and present evidence regarding the proposed Third Amendment, and after which
this Ordinance was introduced by the City Council.

WHEREAS, the City Council conducted a second duly noticed public hearing on
, 2017, at which time all interested parties were given another opportunity
to be heard and present evidence regarding the proposed Third Amendment.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ARVIN DOES
ORDAIN AS FOLLOWS:

Section 1. The City Council finds as follows:

a. Initial Study/Mitigated Negative Declaration reflects the Council’s independent
judgement and analysis;

b. On the basis of the whole record before the Council, including the Initial Study, and
any comments received and the responses to said comments, that there is not
substantial evidence that the project will have a significant effect on the environment;
and

c. The project mitigation imposed, as described in the Initial Study and supporting
documents, will avoid any potentially significant effects to a point where clearly no
significant adverse impact on the environment would occur.

Section 2. Based on the foregoing, the City Council hereby adopts the Mitigated
Negative Declaration for the project as the project will not result in any significant, adverse,
environmental impacts with the mitigation imposed. The Department of Community
Development located at shall serve as the custodian of
all documents or other material which constitutes the record of proceedings upon which the
Council's adoption of this Mitigated Negative Declaration is based. The Council
authorizes and directs the Director of the Department of Community Development, or
designee, to execute and file with the Kern County Clerk, within five business days of the
adoption of this Ordinance, an approval of the project a Notice of Determination that
complies with CEQA Guidelines, section 15075.

Section 3. The City Council finds the proposed Third Amendment to the
Development Agreement complies with the policies of the City's General Plan.
Accordingly, the revision to the Development Agreement is consistent with all applicable
provisions of the General Plan. The proposed land uses and the density are also compliant
per this requirement.

Section 4. The City Council finds the proposed Third Amendment to the
Development Agreement establishes mutual beneficial obligations and benefits for LEORA,
LLC and the City. The amendment establishes obligations of the LEORA, LLC for
infrastructure improvements as specified in the Development Agreement, payment of to the
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City, transfers a drainage basin to the city which enhances the Storm Drainage Master Plan,
provides first right of refusal to the developer for excess dirt from the development, and
relieves developer of certain obligations for park improvements.

Section 5. The City Council finds the proposed Third Amendment to the
Development Agreement complies with the requirements of California Government Code
Sections 65865 through 65869.5.

Section 6. The City Council finds proposed the Third Amendment to the
Development Agreement will not be detrimental, or cause adverse effects, to adjacent
property owners, residents, or the general public, since the Project will be constructed in
accordance with the plans and entitlements that were approved previously by the City, and
development of any future phases will be subject to further review and consistency with the
Development Agreement as amended.

Section 7. The City Council finds the proposed Third Amendment to the
Development Agreement does not alter the clear and substantial benefit to the residents of
the City of the Project, since the proposed amendment makes no substantive changes to
the Project or to the Development Agreement.

Section 8. For the foregoing reasons, and based on the information contained in the
staff reports, supporting documentation, minutes and other records of the proceedings, all
of which are incorporated herein by this reference, the City Council hereby adopts this
Ordinance and approves the proposed Third Amendment to the Development Agreement,
which amendment is attached hereto as Exhibit "A" and incorporated herein by this
reference.

Section 9. The City Clerk shall certify to the adoption of this Ordinance and cause
it to be published, in accordance with Government Code, Section 36933.

Section 10. This ordinance shall take effect and be in full force and effect from and
after thirty (30) days after its final passage and adoption.

I HEREBY CERTIFY that the foregoing Ordinance was introduced by the City Council

after waiving reading, except by Title, at a regular meeting thereof held on the day of
2017, and adopted the Ordinance after the second reading at a regular meeting held

on the day of 2017, by the following roll call vote:

AYES:

NOES:

ABSTAIN:

ABSENT:
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ATTEST

CECILIA VELA, City Clerk
CITY OF ARVIN

By:
JOSE GURROLA, Mayor

APPROVED AS TO FORM:

By:
SHANNON L. CHAFFIN, City Attorney
Aleshire & Wynder, LLP

Exhibit A: Third Amendment To Development Agreement

I, , City Clerk of the City of Arvin, California, DO

HEREBY CERTIFY that the foregoing is a true and accurate copy of the Ordinance passed and
adopted by the City Council of the City of Arvin on the date and by the vote indicated herein.
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EXHIBIT A

THIRD AMENDMENT TO DEVELOPMENT AGREEMENT
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN TO
(Document exempt from recording fees
pursuant to Cal. Gov. Code §27383)

CITY OF ARVIN
Attn: City Clerk
200 Campus Drive
Arvin, CA 93203

(Space Above This Line for Recorder’s Office Use Only)
AGREEMENT NO. 2017-

THIRD AMENDMENT TO DEVELOPMENT AGREEMENT

This Third Amendment to Development Agreement (“Third Amendment™) is made and entered
into effective as of , 2017, and entered into by or between LEORA, LLC, a California
limited liability company (“Developer”), and the CITY OF ARVIN, a municipal corporation (“the City”).
Developer and the City are collectively referred to herein as (“Parties™).

RECITALS

A. The City previously entered into a Development Agreement with Sycamore Villas, LLC,
(“Sycamore”) pursuant to the authority of Government Code Sections 65864 through 65869.5 which was
recorded on July 3, 2003, in the Kern County Official Records as Document Number 0203133456,
(“Development Agreement”).

B. Thereafter, K. Hovnanian at Cielo LLC represented it acquired title for a certain portion of
the property from Sycamore Villas, LLC that was subject to the Development Agreement on November 11,
2005 (“KHAC Property””). The KHAC Property is not subject to this Third Amendment.

C. The Development Agreement was subsequently amended effective July 24™, 2007, by
document entitled “Amendment To The Development Agreement,” Agreement No. 2007-18, which was
recorded on October 9, 2007, in the Kern County Official Records as Document Number 0207204984
(“First Amendment”).

D. The Development Agreement was again subsequently amended and entered into as the
June 12, 2009, by document entitled “Second Amendment To Development Agreement,” Agreement No.
2009-26, which was recorded on December 18, 2009, in the Kern County Official Records as Document
Number 0209185187 (“Second Amendment™).

E. Thereafter, Developer subsequently obtained the rights and obligations under the
Development Agreement for all remaining portions of the property legally described in Exhibit “A”
attached hereto (“Property”) and previously owned by Sycamore Villas, LLC that was not KHAC Property.

F. Effective November 1, 2016, the City and K. Hovnanian at Cielo LLC amended the
Development Agreement by document entitled for the sake of reference “Third Amendment to
Development Agreement,” (Agreement No. 2016-42), which was recorded on December 8, 2016, in the
Kern County Official Records as Document Number 0216176492 (“Hovnanian Third Amendment”). The
Hovnanian Third Amendment is not subject to this Third Amendment, nor does this Third Amendment
affect the Hovnanian Third Amendment, as each involves separate property subject to the Development
Agreement.

G. The Parties now desire to enter into this Third Amendment to the Development Agreement.
For reference purposes only, the Parties have identified this amendment as the “Third Amendment to
Development Agreement” (“Third Amendment”).
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H. This Third Amendment specifically applies only to the real property legally described in
Exhibit A to this Third Amendment.

L In conjunction with this Third Amendment, Developer has filed an application to subdivide
a 2.584 acres parcel (APN 189-68-030), consisting of Lot 82 of Tract 5816, Phase 9, into 20 single-family
lots (“Vesting Tentative Tract Map No. 73217). Lot 82 was previously proposed as a potential park site.
Developer has also requested a modification to development standards consistent with Resolution No. 02-
49 (A Resolution of the Arvin City Council Approving Modifications to City Ordinances and Development
Standards for Development of Real Property Situated Within City Limits) approved for Sycamore related
to the Property, that would allow for reduction of the street frontage by five (5) feet per parcel and a
reduction of parcel sizes to less than 6,000 square feet.

J. The City has determined that this Third Amendment furthers the public health, safety and
general welfare, and that the provisions of this Agreement are consistent with the goals and policies of the
General Plan. For the reasons recited herein, the City and Developer have determined that the project is a
development for which an amendment to the Development Agreement is appropriate. It is also the intent
of the Parties to clarify obligations for the Property and to resolve any potential claims against the City.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises and covenants
made by the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the Parties agree as follows:

1. Recitals. The Recitals are incorporated into this Agreement as if set forth in full herein.

2. Expedited Review and Inspections. Any newly submitted improvement plans,
architectural plans and structural plans for Tract 5816, Phases 5, 9 and 10, and Vesting Tentative Tract Map
No. 7321. shall receive expedited review by the City, as more fully set forth on Exhibit “B” attached hereto.
The City shall also hire or retain a building inspector to be available Tuesdays and Thursdays (unless
otherwise mutually arranged by the Parties) for inspections for those periods of time when construction is
actively occurring in Tract 5816, Phases 5, 9 and 10, and Vesting Tentative Tract Map No. 7321. Developer
acknowledges that in some circumstances (such as an official holiday, unexpected illness, family
emergency, etc.) the building inspector may not be available on the designated days; the City will use
reasonable efforts to provide a building inspector so that such absence will not be extended. This
requirement for expedited review and inspections shall not be required for any other property other than
Tract 5816, Phases 5, 9 and 10, and Vesting Tentative Tract Map No. 7321.

3. Reimbursement for Road Improvements. Section 13.10 of the Development Agreement
(added by the First Amendment, and modified by the Second Amendment) is amended to read as follows:

13.10 Reimbursement for Road Improvements. Pursuant to the First Amendment, Sycamore was
entitled reimbursement for certain road improvements upon its completion in a manner satisfactory
to City. These road improvements were (1) Comanche Drive from El Camino Real to Millux Road
(The “Original Comanche Improvements”); (2) Millux Road from Comanche Drive to Meyer
Street (the “Millux Improvements”); and (3) Meyer Street from Millux to El Camino Real (the
“Meyer Improvements”). With Sycamore’s sale of APN 189-351-71 and 189-351-73 to the City
of Arvin, under the Second Amendment Syeamere Developer will no longer be required to
complete the Millux Improvements or the Meyer Improvements. Syeamere Developer will only
be obligated to complete;and-eonly-be-entitled-to-reimbursement-for; construction and installation

of a-pertien-ofthe-Original Comanche Drive hmprovements from El Camino Real to the property
line-ofAPN-189-351 71 southern boundary line of Phase 10, per the street improvement plans for

said Phase (the “New Comanche Improvements”). The City shall not have any reimbursement

obligauons for Lonstmcnon of the New Lomanche Imnrovementq anbmemeat—shal—l—be—?er—t—he
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Improvements:
Nothing in this Seeend Amendment is intended to exempt the Conveyed Property from

those requirements imposed, or that may be generally imposed from time to time, upon
development, land use, building and similar activities within the City of Arvin by virtue of the City
of Arvin’s General Plan, ordinances, codes and policies.

4. Additional Subdivision of Land. Developer has filed an application to subdivide a 2.584
acres parcel (APN 189-68-30), consisting of Lot 82 of Tract 5816, Phase 9, into 20 single-family lots
(“Vesting Tentative Tract Map No. 7321”). Notwithstanding any other provision in the Development
Agreement, Developer i) may subdivide said land for an additional 20 single-family residential lots by an
approved tract map; ii) is deemed to have satisfied, and is relieved from, any obligation to dedicate or build
parkland related to Tract 5816, Phases 9 and 10; and ii) Developer shall pay City $200,000 as unrestricted
funds. Said payment shall be due and payable on a pro-rated basis of $2,062 ($200,000/97 lots = $2,062)
per lot subject to this Third Amendment before issuance of a certificate of occupancy for a structure on that
lot.

5. Surplus Dirt. The City anticipates the potential for surplus dirt from its property as
generally depicted on Exhibit “C”. City grants Developer a right of first refusal to acquire any portion of
surplus dirt for a term ending upon the expiration of the Development Agreement as amended herein. If
Developer exercises Developer’s right of first refusal within 15 days of notice from City, the surplus dirt
shall be made available by City to Developer at no cost to Developer. Said surplus dirt is in “AS-IS”
condition, and City makes no representation or warranty, express or implied, as to its condition or suitability
for Developer’s purposes. If Developer exercises Developer’s first right of refusal, Developer shall be
responsible for all costs associated with transporting the Developer’s dirt to the suitable area and
coordinating with City regarding the same to ensure City’s construction on the surplus dirt site is not
delayed. Developer is not authorized to enter the City’s construction site without express written consent
by the City Manager. The Parties anticipate Developer will bring suitable earth moving equipment to the
site to receive the surplus dirt at the property line from loaders and equipment operating on the surplus dirt
site. City shall have no obligation to spread, grade or otherwise distribute the surplus dirt in any fashion.
Only if Developer fails to exercise its right of first refusal within the period provided herein, City shall have
the right to sell or otherwise transfer the surplus dirt to a third party.

6. Sump. Developer owns a certain sump (temporary ponding basin) located at 1400 El
Camino Real of Tract 5816, Phase 9 Lot 81. Within 90 days of the approval of this Third Amendment by
City, Developer shall transfer said sump to City in fee simple at no cost to City.

7. Fees.

(a) The total cost for all permits, inspections, checks, fees and other charges associated in any

way with the development of real property or the construction of improvements on lots thereon

(collectively, “Fees™) for single family residential lots within the Property shall remain capped at

$2,300 per lot in accordance with Section 5 of the First Amendment and shall not be affected by

this Third Amendment. To the extent fees have not been addressed by the First Amendment, such
as those related to non-single family residential lots, the Fees shall remain as set forth in the

Development Agreement, Paragraph 3.6 (Exactions).

(b) The Fees related to the development of Tract 5816, Phase 9, Lots 35-39, 64,65 and 69 of

Phases 5, and Vesting Tentative Tract Map No. 7321 shall be paid by Developer to City in advance

within 30 days of receiving final approval of Vesting Tentative Tract Map No. 7321. The total

prepaid Fees paid in advance to City shall be $223,100 ($2,300 per lot x 97 lots).

8. Term. Section 2.2 of the Development Agreement shall be amended to extend the term by
an additional three (3) year period to July 3, 2026. Should a moratorium or any similar restriction on the
issuance of building permits be imposed by any municipal or government agency that is applicable to the

3
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Property, the term of the Development Agreement shall be extended for a period equal to the length of the
moratorium or restriction.

9. Remainder Unchanged. Except as specifically modified and amended in this Third
Amendment, the Development Agreement as amended by the Parties remains in full force and effect and is
binding upon the Parties.

10. Release. Parties, individually, and on behalf of its successors, trustees, creditors, and
assigns, completely releases, acquits, and forever discharges the other Party, its agents, officers, employees,
attorneys, successors, predecessors, insurers, and members of the governing board or council, from any and
all claims, rights, demands, obligations, liabilities, claims or causes of action of any and every kind, nature
and character, whether known or unknown, whether in law or in equity, which it may have had, or ever had,
or could in the future have against the other Party for any act or omission that occurred prior to entering
into the Third Amendment, and which are in any way related to the Development Agreement as amended.
This release contained herein is made notwithstanding Section 1542 of the California Civil Code which
provides:

A general release does not extend to claims which the creditor does not know or suspect to

exist in his or her favor at the time of executing the release, which if known by him or her

must have materially affected his or her settlement with the debtor.

The Parties expressly acknowledges that this release is intended to include without limitation, all claims
and causes of action that a Party does not know or suspect to exist in his favor and that this release
contemplates the extinguishment of all such claims and causes of action for any acts, omissions or events
which are in any way related to the Development Agreement as previously amended and occurred prior to
the effective date of the Third Amendment. To be clear, and notwithstanding any other language in this
Third Amendment, this release only applies to claims, etc., related to i) the Development Agreement as
amended; and i1) the Property. Further, no claims arising after the date of this Third Amendment (i.e.,
future claims) are being released by either Party.

11. No Default. The Parties each represent and warrant to the other that, as of the date of this
Third Amendment, neither Party is aware of any breach or default (or with the giving of notice or the
passage of time, of any event that could constitute a breach or default) of the other Party under the
Development Agreement. Nothing in this Paragraph shall constitute a waiver of Developer’s obligations
to comply with the Development Agreement, including obligations to install any improvements that may
be required by the Development Agreement as amended by the Parties, notwithstanding the passage of
time.

12. Continuing Obligations. Developer shall comply with its Annual Review and other
requirements of the Development Agreement as amended by the Parties.

13. No Admission of Liability. This Third Amendment and compliance with it, shall not
operate or be construed as an admission by the City of any liability, misconduct, or wrongdoing whatsoever.

14. Counterparts. This Third Amendment may be executed in any number of counterparts,
each of which shall be deemed to be an original, but all together shall constitute but one and the same
agreement.

15. Successors. This Third Amendment shall be binding upon and inure to the benefit of the

heirs, executors, successors and assigns of the Parties hereto.

IN WITNESS WHEREOF, the Parties have duly executed this Third Amendment on the day and year first
above written.

CITY OF ARVIN, LEORA, LLC
a municipal corporation a California limited liability company
By: By:
Jose Gurrola, Mayor Michael F. Hair, Managing Member
4
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, 2017

ATTEST:

Cecilia Vela, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

By:

Shannon Chaffin, City Attorney

01159.0005/335145.7

, 2017

Note: Developer’s signature shall be notarized,
and appropriate attestations shall be included as
may be required by the bylaws, articles of
incorporation, or other rules or regulations
applicable to developer’s business entity.

APPROVED AS TO FORM:

By:

Name:
Title:



Exhibit A
Legal Description of Developer Property

The land referred to herein below is situated in the City of Arvin, County of Kern, State of California, and
1s described as follows:

LOTS 1 TO 20, 31 THROUGH 67 AND 69 THROUGH 82 OF TRACT 5816-PHASE 9 IN THE CITY
OF ARVIN, COUNTY OF KERN, STATE OF CALIFORNIA AS PER MAP RECORDED
DECEMBER 5, 2006 IN BOOK 56, PAGES 171 THROUGH 176, INCLUSIVE, OF MAPS IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

(APN'S 189-671-01 THROUGH 09, 189-672-01 THROUGH 06, 189-672-17 THROUGH 20, 189-673-
01 THROUGH 23, 189-680-01 THROUGH 15 AND 17 THROUGH 30)

PORTION OF PARCEL 3 SOUTH OF EL CAMINO REAL, OF PARCEL MAP 11401 IN THE CITY
OF ARVIN, COUNTY OF KERN, STATE OF CALIFORNIA AS PER MAP RECORDED MAY 16,
2006 IN BOOK 54, PAGES 192 THROUGH 194, INCLUSIVE, OF PARCEL MAPS IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY. A CERTIFICATE OF CORRECTION
RECORDED MAY 23, 2007 DOCUMENT NUMBER 0207109743, OF OFFICIAL RECORDS.

(APN 189-351-81)

LOTS 35 THROUGH 39, INCLUSIVE; AND LOTS 64, 65 AND 69 OF TRACT NO. 5816 PHASE 5 &
6, IN THE CITY OF ARVIN, COUNTY OF KERN, STATE OF CALIFORNIA, AS PER MAP
RECORDED JUNE 15, 2005, IN BOOK 53 PAGES 115 AND 116 OF MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

(APN’S 189-571-01-00-2, 189-571-02-00-5, 189-571-03-00-8, 189-571-04-00-1, 189-571-05-00-4, 189-
574-01-00-3, 189-574-05-00-5, 189-574-06-00-8)
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Exhibit B
Expedited Review

A. Improvement Plans:

The City will use reasonable efforts to turn around newly submitted plan checks within three weeks from
the first submittal date and two weeks from each additional plan check. These deadlines shall not apply
unless a complete plan check packet is submitted with all required information.

B. Architectural & Structural Plans. The City will also use reasonable efforts to turn around
newly submitted architectural and structural plans within three weeks from the first submittal date and
two weeks from each additional plan check. These deadlines shall not apply unless a complete plan
check packet is submitted with all required information.

C. Building Permits. The City shall issue building permits to Developer within one week from an

application date. These deadlines shall not apply unless a complete packet is submitted with all required
information.
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EXHIBIT “C”

Surplus Dirt Property
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EXHIBIT B
MITIGATED NEGATIVE DECLARATION
FILED FEBRUARY 21, 2017




Mitigated Negative Declaration
Posting Requested by: City Of Arvin County Clerk Kern County
Praject Description:

Vesting Tentative Map 7321; 3™ Amendment
Development Agreement, and Deviations to Lot FILED
Sizes and Configurations per Resolution 02-49 KERN COUNTY

FEB 2 1 2017

MARY B. BEDARD

gl#)rron Co, ER-COUNTY CLERK

AFFIDAVIT OF FILING AND POST
[ declare that I received and posted the Proposed Negative Declaration as
required by California Public Resources Code Section 21092.3. Said

When Removed from Posting Return To:
City of Arvin
141 Plumtree Drive

Arvin, CA 93203 notice will remain posted for 20 days.
TO: KERN COUNTY CLERK FROM: COMMUNITY DEVELOPMENT DEPARTMENT
1115 Truxtun Ave. City of Arvin
1%t Floor 141 Plumfree Drive
Bakersfield, CA 993301 Arvin, CA 93203

661-854-2822 (Bus) 661-854-2969 (Fax)

SUBJECT: Proposed Mitigated Negative Declaration, Filing Pursuant To Title 14, Division 5, Chapter 3, Article 7,
Sections 15070, 15071, And 15072 Of The California Administrative Code.

Project Title: Vesting Tentative Map 7321 prosed the creation of 20 single family lots on 2.58 acres; Development Agreement
Amendment (3" Amendment), and Deviations to Lot Configuration width and depth of 5,000 square fect.

State Clearinghouse Number (if Submitted to Clearinghouse): N/A

Contact Person: Marti Brown, Community Development Director

Project Location: City of Arvin, Kern County. Assessor's Parcel Number(s): APN(s): 189-68-30

Applicant/Property Owner: Applicant Representative: Randall Bergquist, PCS Land Services, 650 Fruitvale Ave,,
Bakersfield, CA 93308  Property Owner: Le Ora LLC (Michael Hair) 6501 Fruitvale Avenue, Bakersfield, CA 93308
Project Description:

Vesting Tentative Map 7321 proposes to create 20 single family residential lots on 2.584 acres. Lot sizes are approximately
5,000 square feet, Exhibit A of the project Initial Study.

Development Agrecment Amendment: 3™ Amendment of Development Agreement amendment by and between the City of
Arvin and Le Ora LLC (Michael Hair) ~ Amending Development Agreements previously adopted by the City of Arvin,
between the City of Arvin and Sycamore Villas LLC. As well as others. The amendment provides unrestricted funds to the
City of Arvin and proposes to construct certain road improvement along Comanche Drivee from El Camion Real to the
property line of APN 189-351-71, in exchange for the proposed development of a 2.584 acre site into 20 single-family
residential lots.

Deviations to Lot Sizes from the 6,000 square foot lot areas to 5,000 square feet lot areas as previously approved by
Resolution No. 02-49 adopted on December 18, 2002 by the City Council as described in Exhibit C of the project Initial Study.




This is to advise that the City of Arvin, has provided a public review and comment period from February 22, 2017 to March
14, 2017 on the above project. The Community Development Department, Community Development Director has made the
following findings and determinations regarding the above-described project:

. The initial study identified potentially significant effects but:

(a.) Revisions in the project plans or proposals made by or agrecd to by the applicant before the proposed Negative
Declaration is released for public review and adoption would avoid the effects or mitigate the effects to a point
where clearly no significant effects would occur, and

(b.) There is no substantial evidence before the agency that the project as revised may have a significant effect on the
environment.

2. No mandatory findings of significance have been identified pursuant to Section 15065.

3. The required public review period is provided in accordance with Section 15071;

Twenty (20) days.

4. The Proposed Mitigated Negative Declaration was distributed to Responsible and Trustee Agencies as well as other
public agencies with jurisdiction by law over resources affected by the project, Section 15073,

5. The Proposed Negative Declaration was delivered to the Kern County Clerk for posting on Tuesday, February 21,
2017 as required by Public Resources Code, Section 21092.3.

6. The Planning Commission shall at a hearing on Tuesday, March 28, 2017 at 6:00 PM and the City Council shall
consider the recommendation of the Planning Commission on Tuesday, April 18, 2017 at 6:00 P.M. Both the
Planning Commission hearing and City Council hearing shall be conducted at City Rall, Council Chambers located at
100 Campus Drive, Arvin, CA 93203 as the agenda permits.

Marti Brown, Community Development Director
City of Arvi

copy of this Mitigated Negative Declaration or Negative Declaration and its supporting documents may be
revjewed or obtained during normal working hours at the City of Arvin, Community Development Department at 141
Pluimtree Drive, Arvin, CA 93203. The Negative Declaration includes an Initial Study on file at the Community
Development Department.

Notice of Environmental Document
Posted by County Clerk on _#{2{
and for @ days thereafter, Pursuant to

# LBEE ZOPANS Section 21152(C), Public Resources Code




CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission
FROM: Marti Brown, Community Development Director
SUBJECT: Initial Study and Mitigated Negative Declaration for Vesting Tentative

Map 7321, Deviations to Lot Configurations and Size, and Third
Amendment to Development Agreement for LEORA, LLC.

RECOMMENDATION

Motion to Approve a Resolution of the Arvin Planning Commission Recommending the City
Council 1) Adopt Mitigated Negative Declaration for Vesting Tentative Map 7321, Deviations to
Lot Configurations and Size, and Third Amendment to Development Agreement for LEORA,
LLC.

BACKGROUND

An Initial Study, Exhibit A, was prepared and completed by the City of Arvin Community
Development Department for the proposed projects as described herein:

Vesting Tentative Map 7321: Request to establish a twenty (20) —lot single family residential
subdivision on (2.584 acres);

Deviations to Lot Configurations and Size: Deviations proposed as to lot size and
configurations (60°0” X 100°-0” or 6,000 square feet) to lot configurations of 50’-0” X 100°-0”
or 5,000 square feet with some deviations to front yard setbacks as described in and authorized
by Resolution No. 02-49 adopted on December 18, 2002, Exhibit C, for the planned development
of Tract 5816 which includes residential parcels less than 6,000 square feet, parcel width and
depths are also granted deviations.

Development Agreement Amendment: Agreement No. 2017-XX — Third Amendment to
Development Agreement — on file at the City of Arvin, Community Development Department —

Staff Report — Initial Study — Mitigated Negative Declaration — VTM 7321, Deviations, and 3" Amendment to DA -
LEORA, LLC Page 1 of 5




the Amended Development Agreement provides advancement of unrestricted monies to the City
and improvement of certain road improvements as specified in the Development Agreement, in
general the area from El Camino Real to the property line of APN 189-351-71. In consideration
of the agreement, the City proposes to expedite processing of building permits and other
entitlements associated with Tracts 5, 9, 10, and VIM 7321, relieves developer of certain
improvements as noted in the Development Agreement.

Environmental — Initial Study:

The preparation of the Initial Study utilized a number of resources which included but not limited
to previous environmental documents prepared for various projects. Outreach and consultation
with responsible agencies and interested persons and incorporation of appropriate comments and
requirements into the document. Reference documents are on file at the Community Development
Department and may be reviewed during normal business hours. All reference documents are
citied in the Initial Study. Some documents cited are: an Environmental Impact Report for the
Annexation No. 16 consisting of 1,690 acres of which included the area currently identified as
Tract 5816; Initial Studies and Mitigated Negative Declarations for the General Plan, Circulation
Element, Arvin’s Enterprise Zone, Housing Element, Wastewater Treatment Plant, etc. Upon
completion of the Initial Study and incorporating comments received during the consultation and
opportunities for comment, Staff concluded that the projects would not have a significant effect
on the environment by incorporating existing standards and criteria as well as proposing mitigation
measures into the project(s).

ENVIRONMENTAL ANALYSIS - CONCLUSION:

The environmental assessment initial study was prepared for this project in accordance with the
requirements of the California Environmental Quality Act (CEQA) Guidelines. This process
included the distribution of requests for comment from other responsible or affected agencies and
interested organizations.

Preparation of the environmental assessment necessitated a thorough review of the proposed
project and relevant environmental issues. The proposed project could have a potentially
significant effect on the environment. Feasible mitigation measures or alternatives have been
incorporated in order to avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment will occur. The project specific mitigation measures
included in the project to avoid potentially significant effects are set forth in the attached Initial
Study, which is incorporated into the Mitigated Negative Declaration. With the project specific
mitigation imposed, there is no substantial evidence in the record that this project may have a
significant direct, indirect or cumulative effects on the environment. (CEQA Guidelines sections
15071(e) and 15369.5.)

The Developer has, as required by CEQA, signed the Mitigation Agreement relating to Air
Quality compliance and action plan should cultural resources be discovered during construction.

Therefore, based on the attached environmental assessment and the list of identified mitigation
measures, staff have determined the project will not have a significant impact on the environment
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and that the filing of a mitigated negative declaration is appropriate in accordance with the
provisions of CEQA Guidelines sections 15071(¢e) and 15369.5.

A public notice of the attached mitigated negative declaration finding for the Initial Study and
Mitigated Negative Declaration was published on February 22, 2017, with no comments received
within the 20 day comment period.

The proposed projects, the Third Amendment to the Development Agreement, Vesting Tentative
Map 7321, deviations to lot size and configurations do not create any significant environmental
impacts.
i) The Initial Study and Proposed Mitigated Negative Declaration identifies issues
that are mitigated below the threshold of significant impact to the environment.
i1) The project applicant has, as required by the California Environmental Quality
Act, signed the Mitigation Agreement relating to Air Quality compliance and
action plan should cultural resources be discovered during construction.

Staff is recommending that the Planning Commission and City Council accept the Mitigated
Negative Declaration, Exhibit B, as the appropriate environmental document for the proposed
projects.

Public Review and Comment Opportunity:

Prior to concluding that a Mitigated Negative Declaration was the appropriate environmental
document, a number of consultation steps were completed as is required by the California
Environmental Quality Act and state law. Noted below are the steps taken to assist in and support
of the determination of no significant environmental impact on the environment.

e On January 26, 2017, the Community Development Department distributed “Request for
Comments, Conditions, Environmental Assessment, and Entitlement Application Review
of” the proposed projects to the appropriate lead agency, responsible agency, and interested
persons for their review and comments. The review period provided was from January 16,
2017 to February 14, 2017, a 20 calendar day period was provided to receive comments,
on file at the City of Arvin, Community Development Department.

e On February 21, 2017, staff mailed to those previously contacted a Notice of Intent to
Adopt a Mitigated Negative Declaration advising that the comments and/or concerns were
included in the Initial Study as mitigation measures as were appropriate. In addition,
another review and comment period was provided from February 22, 2017 to March 14,
2017 in regards to the proposed adoption of the Mitigated Negative Declaration for the
proposed projects. Also within the notice, the Planning Commission meeting date of
March 28, 2017 was advertised for those whom may wish to attend and comment on the
proposals - on file at the City of Arvin, Community Development Department.

e On February 21, 2017, City Staff filed with the Kern County Clerk, 1115 Truxtun Ave.,
Bakersfield, CA the Initial Study and supporting documents along with the Proposed
Mitigated Negative Declaration as is required by the Californian Environmental Quality
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Act for a 20 day review period. Also within the notice, the Planning Commission meeting
date of March 28, 2017 was advertised for those whom may wish to attend and comment
on the proposals. In addition, the City Council meeting of April 18, 2017 was also
advertised so that those whom wish to attend the City Council meeting may do so as well,
on file at the City of Arvin, Community Development Department.

e OnTFebruary 22, 2017, the City Clerk provide a Public Notice in the Arvin Teller, providing
a 20 day review and comment period as to the Intent to Adopt the Mitigated Negative
Declaration for the projects. In addition, the Public Notice identified that the supporting
documents may be reviewed the City of Arvin’s website at www.arvin.org. Also within
the notice, the Planning Commission meeting date of March 28, 2017 was advertised for
those whom may wish to attend and comment on the proposals, on file at the City of Arvin,
Community Development Department.

e On March 14, 2017, the Planning Commission hearing date of March 28, 2017 for the
proposed projects and the intent to adopt the Mitigated Negative Declaration was mailed
to property owners within 300 feet of the proposed projects, on file at the City of Arvin,
Community Development Department..

e OnMarch 15,2017, the Planning Commission hearing date of March 28, 2017 was noticed
in the Arvin Teller, for the proposed projects and the intent to adopt the Mitigated Negative
Declaration for the proposed projects, on file at the City of Arvin, Community
Development Department..

Prior to the Planning Commission and City Council taking action on the proposed projects,
California Environmental Quality Act requires the applicant to agree to the implementation of
mitigation measures identified in the Initial Study and acceptance of the Mitigated Negative
Declaration as the appropriate Environmental Document for the project(s).

e On February 22, 2017, the applicant signed and returned the Mitigation Agreement and is
on file at the Community Development Department, Exhibit C.

ENVIRONMENTAL ANALYSIS - CONCLUSION:

The environmental assessment initial study was prepared for this project in accordance with the
requirements of the California Environmental Quality Act (CEQA) Guidelines. This process
included the distribution of requests for comment from other responsible or affected agencies and
interested organizations.

Preparation of the environmental assessment necessitated a thorough review of the proposed
project and relevant environmental issues. The proposed project could have a potentially
significant effect on the environment. Feasible mitigation measures or alternatives have been
incorporated in order to avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment will occur. The project specific mitigation measures
included in the project to avoid potentially significant effects are set forth in the attached Initial
Study, which is incorporated into the Mitigated Negative Declaration. With the project specific
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mitigation imposed, there is no substantial evidence in the record that this project may have a
significant direct, indirect or cumulative effects on the environment. (CEQA Guidelines sections
15071(e) and 15369.5.)

The Developer has, as required by CEQA, signed the Mitigation Agreement relating to Air
Quality compliance and action plan should cultural resources be discovered during construction.

Therefore, based on the attached environmental assessment and the list of identified mitigation
measures, staff have determined the project will not have a significant impact on the environment
and that the filing of a mitigated negative declaration is appropriate in accordance with the
provisions of CEQA Guidelines sections 15071(e) and 15369.5.

A public notice of the attached mitigated negative declaration finding for the Initial Study and
Mitigated Negative Declaration was published on February 22, 2017, with no comments received
within the 20 day comment period.

The proposed projects, the Third Amendment to the Development Agreement, Vesting Tentative
Map 7321, deviations to lot size and configurations do not create any significant environmental
impacts.
i) The Initial Study and Proposed Mitigated Negative Declaration identifies issues
that are mitigated below the threshold of significant impact to the environment.
iv) The project applicant has, as required by the California Environmental Quality
Act, signed the Mitigation Agreement relating to Air Quality compliance and
action plan should cultural resources be discovered during construction.

Staff is recommending that the Planning Commission and City Council accept the Mitigated
Negative Declaration as the appropriate environmental document for the proposed projects.

EXHIBIT

Resolution accepting and recommending acceptance of a Mitigated Negative Declaration
A. Initial Study and Exhibits
B. Mitigated Negative Declaration — Filed with Kern County Clerk on February 21, 2017
C. Mitigation Agreement Signed February 22, 2017

ATTACHMENT:
1. Public Hearing Notices to Newspaper and Property Owners
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RESOLUTION NO. APC 2017 -

A RESOLUTION OF THE ARVIN PLANNING COMMISSION RECOMMENDING
THE CITY COUNCIL I) ADOPT MITIGATED NEGATIVE DECLARATION FOR
VESTING TENTATIVE MAP 7321, DEVIATIONS TO LOT CONFIGURATIONS AND
SIZE, AND THIRD AMENDMENT TO DEVELOPMENT AGREEMENT FOR LEORA,
LLC.

WHEREAS, an Initial Study with exhibits, Exhibit 1-A, was prepared and completed by
the City of Arvin Community Development Department for the proposed projects; and as
described herein:

WHEREAS, the proposed projects include:

o Vesting Tentative Map 7321- Request to establish a twenty (20) —lot single family
residential subdivision on (2,584 acres);
o Deviations to Lot Configurations and Size - deviations proposed as to lot size and

configurations (60°0” X 100°-0” or 6,000 square feet) to lot configurations of 50°-0” X
100°-0” or 5,000 square feet with some deviations to front yard setbacks as described in
and authorized by Resolution No. 02-49 adopted on December 18, 2002, for the planned
development of Tract 5816; and

° Development Agreement Amendment - Agreement No. 2017-XX — Third
Amendment to Development Agreement LEORA, LL.C — on file at the City of Arvin,
City Clerk’s Office; and

WHEREAS, the preparation of the Initial Study utilized a number of resources which
included but not limited to previous environmental documents prepared for various projects and
those resource documents are on file at the Community Development Department and may be
reviewed during normal business hours; and

WHEREAS, the environmental assessment initial study was prepared for the projects in
accordance with the requirements of the California Environmental Quality Act (CEQA)
Guidelines. This process included the distribution of requests for comment from other
responsible or affected agencies and interested organizations.

WHEREAS, preparation of the environmental assessment necessitated a thorough
review of the proposed project and relevant environmental issues. The proposed project could
have a potentially significant effect on the environment. Feasible mitigation measures or
alternatives have been incorporated in order to avoid the effects or mitigate the effects to a point
where clearly no significant effect on the environment will occur.

WHEREAS, the project specific mitigation measures included in the project to avoid
potentially significant effects are set forth in the attached Initial Study, which is incorporated into
the Mitigated Negative Declaration.
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WHEREAS, with the project specific mitigation imposed, there is no substantial
evidence in the record that this project may have a significant direct, indirect or cumulative
effects on the environment. (CEQA Guidelines sections 15071(e) and 15369.5.)

WHEREAS, the Developer has, as required by CEQA, signed the Mitigation Agreement
relating to Air Quality compliance and action plan should cultural resources be discovered during
construction.

WHEREAS, based on the attached environmental assessment and the list of identified
mitigation measures, staff have determined the project will not have a significant impact on the
environment and that the filing of a mitigated negative declaration is appropriate in accordance
with the provisions of CEQA Guidelines sections 15071(e) and 15369.5.

WHEREAS, prior to concluding that a Mitigated Negative Declaration was the
appropriate environmental document, a number of consultation steps were completed as is
required by the California Environmental Quality Act and state law. Noted below are the steps
taken to assist in and support of the determination of no significant environmental impact on the
environment:

e On January 26, 2017, the Community Development Department distributed “Request for
Comments, Conditions, Environmental Assessment, and Entitlement Application Review
of” the proposed projects to the appropriate lead agency, responsible agency, and
interested persons for their review and comments. The review period provided was from
January 16, 2017 to February 14, 2017, a 20 calendar day period was provided to receive
comments.

e On February 21, 2017, staff mailed to those previously contacted a Notice of Intent to
Adopt a Mitigated Negative Declaration advising that the comments and/or concerns
were included in the Initial Study as mitigation measures as were appropriate. In
addition, another review and comment period was provided from February 22, 2017 to
March 14, 2017 in regards to the proposed adoption of the Mitigated Negative
Declaration for the proposed projects. Also within the notice, the Planning Commission
meeting date of March 28, 2017 was advertised for those whom may wish to attend and
comment on the proposals.

e On February 22, 2017, the City Clerk provide a Public Notice in the Arvin Teller,
providing a 20 day review and comment period as to the Intent to Adopt the Mitigated
Negative Declaration for the projects. In addition, the Public Notice identified that the
supporting documents may be reviewed the City of Arvin’s website at www.arvin.org.
No comments were received within the 20 day comment period. Also within the notice,
the Planning Commission meeting date of March 28, 2017 was advertised for those
whom may wish to attend and comment on the proposals.

e On February 21, 2017, City Staff filed with the Kern County Clerk, 1115 Truxtun Ave.,
Bakersfield, CA the Initial Study and supporting documents along with the Proposed
Mitigated Negative Declaration, Exhibit B, as is required by the Californian
Environmental Quality Act for a 20 day review period. Also within the notice, the
Planning Commission meeting date of March 28, 2017 was advertised for those whom
may wish to attend and comment on the proposals. In addition, the City Council meeting
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of April 18,2017 was also advertised so that those whom wish to attend the City Council
meeting may do so as well.

e On March 14, 2017, the Planning Commission hearing date of March 28, 2017 for the

" proposed projects and the intent to adopt the Mitigated Negative Declaration was mailed
to property owners within 300 feet of the proposed projects.

e On March 15, 2017, the Planning Commission hearing date of March 28, 2017 was
noticed in the Arvin Teller, for the proposed projects and the intent to adopt the Mitigated
Negative Declaration for the proposed projects.

WHEREAS, prior to the Planning Commission and City Council taking action on the
proposed projects, California Environmental Quality Act requires the applicant to agree to the
implementation of mitigation measures identified in the Initial Study and acceptance of the
Mitigated Negative Declaration as the appropriate Environmental Document for the project(s);

and

WHEREAS, on February 22, 2017, the applicant signed and returned the Mitigation
Agreement, Exhibit C, and is on file at the Community Development Department.

WHEREAS, the City properly noticed the March 28, 2017 hearing before the Arvin
Planning Commission for the proposed Amendment pursuant to Government Code sections
65090 and 65091 by publication in the newspaper and provided notice to all property owners
within 300 feet of the proposed projects.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of

Arvin as follows:

1. The above recitals are true and correct.

2. The Planning Commission recommends to the City Council:

a.

b.

Find the Initial Study/Mitigated Negative Declaration reflects the
Council’s independent judgement and analysis.

Find, on the basis of the whole record before the Council, including the
Initial Study, and any comments received and the responses to said
comments, that there is not substantial evidence that the project will have
a significant, adverse effect on the environment.

Find that the project mitigation imposed, as described in the Initial Study
and support documents, will avoid any potentially significant effects to a
point where clearly no significant adverse impact on the environment
would occur.

Adopt the Mitigated Negative Declaration for the project as the project
will not result in any significant, adverse, environmental impacts with the
mitigation imposed.

Authorize and direct the Community Development Director to file the
Notice of Determination with the Kern County Clerk noting actions taken
by the City.
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I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the
Arvin Planning Commission at a special meeting thereof held on the 28 day of March 2017 by
the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

CECILIA VELA, Secretary

ARVIN PLANNING COMMISSION

By:

, Chairperson
APPROVED AS TO FORM:
By:

SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP

Il , Secretary of the Planning Commission of the City of
Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the
Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and
by the vote indicated herein.

EXHIBITS:

A — Initial study with Exhibits

B- Mitigated Negative Declaration filed February 21, 2017 with Kern County Clerk
C — Mitigation Agreement signed on February 22, 2017
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EXHIBIT A
INITIAL STUDY, EXHIBITS AND ATTACHMENTS

HAIR PROJECTS



Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

City of Arvin Community Development Department
141 Plumtree Drive, Arvin, CA 93203
(661) 854-6183 Office
(661)854-2969 FAX
Initial Study — VTM 7321, Agreement No. 2017- XX, Third Amendment
to Development Agreement, and Deviations to Lot Design and
Standards

A. BACKGROUND

Project Title: VTM 7321, Exhibit A, Agreement No. 2017-XX — Third Amendment to
Development Agreement — on file at the City of Arvin, Community Development Department
Exhibit B, and Deviations to lot design — size and configuration as granted by Resolution
No. 02-49 adopted December 18, 2002 for Tract 5816 a planned development consisting of
twelve (12) phases, Exhibit C.

Lead Agency Name and Address: City of Arvin, Community Development Department, City of
Arvin, 141 Plumtree Drive, Arvin, CA 93203

Contact Person and Phone Number-: Marti Brown, Community Development Director,
(661) 854-6183 Bus; 661-854-2969 Fax; or mbrown@arvin.org E-Mail

Study Prepared By: Community Development Department, Marti Brown, Community
Development Director, mbrown@arvin.org JAS Contract Planner, Jake Raper Jr., AICP
Community Development Department, City of Arvin, 141 Plumtree Drive, Arvin, CA 93203
fraper@arvin.orqg Email

Date Prepared: February 21, 2017

Project Location: City of Arvin, 2.584 Acres located on the East of S. Comanche Drive, North of
El Camino Real, West side of Tesoro Drive, East side of Hacienda Place and the South side
of Sevilla Avenue (Assessor Parcel No. 189-68-30, Figure No. 1. Locational Map Figures 2
and 2a.

Project Sponsor's Name and Address: Randall Bergquist, PCS land services, 650 Fruitvale
Ave., Bakersfield, CA 93308.

General Plan Designation: Low Density Residential — Figure 3 Land use Policy Map

Zoning: R-1 Single Family Residential Zone District - Figure 4 Zoning Map

Description of Project:
Vesting Tentative Map 7321: Request to establish a twenty (20) —lot single family residential
subdivision on (2,584 acres), Exhibit A;

Development Agreement Amendment: Agreement No. 2017-XX — Third Amendment to
Development Agreement — on file at the City of Arvin, Community Development Department
Exhibit B — the Amended Development Agreement provides advancement of unrestricted
monies to the City and improvement of certain road improvements as specified in the
Development Agreement, in general the area from El Camino Real to the property line of APN
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

189-351-71, Exhibit B. In consideration of the agreement, the City proposes to expedite

processing of building permits and other entitlements associated with Tracts 5, 9, 10, and VTM
7321.

Surrounding Land Uses and Setting — Refer to Arvin Zoning Map — Figure 4,

North: Residential

South: Residential and Drainage Basin

East: Residential

West: Residential and vacant lands (designated as residential)

Other public agencies whose approval is required (e.g.. permits, financing _approval, or
participation agreement.) NONE

EXHIBITS AND FIGURES FOR V/TM 73211 AND AMENDMENT TO
DEVELOPMENTAGREEMENT AND DEVIATIONS

Exhibit A -VTM 7321

Exhibit B — Development Agreement Amendment (On file at the City of Arvin, Community
Development Department, 141 Plumtree Drive, Arvin, CA 93203.

Exhibit C — Resolution No. 02-49 adopted December 18, 2002 for Tract 5816 a planned
development consisting of twelve (12) phases

Figure 1 - Assessor Parcel No. 189-68-30

Figures 2 and 2a - Locational Maps

Figure 3 - General Plan Land Use Policy Map

Figure 4 —~ Zoning Map - R-1 Single Family Residential Zone District

Figure 5 -Tract Map No. 5816 Phase 9, which is one of 12 phases of land divisions previously approved
by City Council in the mid-1980.

Figure 6 - Active Faults.
Figure 7 - Aerial location of E| Camino Real Elementary School.
Figure 8- FEMA Flood Map — City of Arvin

Attachment 1 — Background Discussion - Air Quality
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Initial Study -~ Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

B. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a “Potentially Significant Impact" as indicated by the checklist on the following pages.

Aesthetics Agriculture Air Quality

Biological Resources Cultural Resources Geology/Soils
Hazards & Hazardous Materials Hydrology/Water Quality Land Use/Planning
Mineral Resources Noise Population/Housing
Public Services Recreation Transportation/Traffic
Utilities/Service Systems Mandatory Findings of Significance
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development

Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation

to City Standards per Resolution No. 02-49 adopted December 16, 2002

C. DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

X

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because revisions in the project have been made by or agreed
to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[ find that the proposed project MAY have a “potentially significant impact” or “potentially significant
unless mitigated” impact on the environment, but at least one effect 1) has been adequately
analyzed in an earlier document pursuant to applicable legal standards, and 2) has been addressed
by mitigation measures based on the earlier analysis as described on attached sheets. An
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that remain to
be addressed.

I find that although the proposed project could have significant effect on the environment, because all
potentially significant effect (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standard, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are

Sign

re v Datg” 4

February 21, 2017

~imposed upon the p sed project, nothing further is required.
4

Marti Brown, City of Arvin

Community Development Director

Printed Name For
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development

Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation

to City Standards per Resolution No. 02-49 adopted December 16, 2002

D. EVALUATION OF ENVIRONMENTAL IMPACTS:

Notes:

1.

A brief explanation is required for all answers except "No Impact” answers that are adequately
Supported by the information sources cited in the parentheses following each question. A "No Impact”

All answers must take account of the whole action involved, including off-site, as well as on-site,
cumulative, as well as project-level, indirect, as well as direct, and construction, as well as operational
impacts.

Once a determination has been made that a particular physical impact may occur, then the checklist
answers must indicate whether the impact is potentially significant, less than significant with
mitigation, or less than significant. "Potentially Significant Impact” is appropriate if there is substantial
evidence that an effect may be significant. If there are one or more "Potentially Significant Impact”
entries when the determination is made, an EIR is required.

‘Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the
incorporation of mitigation measures has reduced an effect from “Potentially Significant Impact” to a
“Less Than Significant Impact.” The lead agency must describe the mitigation measures, and briefly
explain how they reduce the effect to a less than significant level (mitigation measures from Section
XVII, "Earlier Analyses," may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an
effect has been adequately analyzed in an earlier EIR or negative declaration. Section 150863(c) (3)
(D). In this case, a brief discussion should identify the following;

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impact Adequately Addressed. Identify which effects from the above checklist were within the
scope of and adequately analyzed in an earlier document pursuant to applicable legal standards,
and state whether such effects were addressed by mitigation measures based on the earlier
analysis.

c) Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures which were incorporated or refined from the
earlier document and the extent to which they address site-specific conditions for the project.

Information sources for potential impacts (e.g., general plans, zoning ordinances) have been
incorporated into the checklist references. Reference to a previously prepared or outside document,
where appropriate, includes a reference to the page or pages where the statement is substantiated.

Supporting Information Sources: A source list is attached, and other sources used or individuals
contacted are cited in the discussion.

This initial study format is the format suggested in the CEQA Guidelines.

The explanation of each issue identifies:
a. the significance criteria or threshold, if any, used to evaluate each question; and
b. the mitigation measure identified, if any, to reduce the impact to less than significant
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

i . Less Th
1' AESTHET[CS » WOUld the PrOJGCt' Polentially Signifsiscanlalxlilh Less Than
Significant Mitigation Significant No
Impact Incorporated Impact tmpact
Have a substantial adverse effect on a scenic vista? X

Comments: VTM 7321 proposes to subdivide Lot 82 of Tract Map No. 5816 Phase 9 into 20 single
family lots, Exhibit 1, with deviations to lot standards as approved by the City Council on December
18, 2002 via Resolution Na. 02-49, Exhibit 3. Lot 82, also identified as APN189-68-29, Figure 1, is a
remaining parcel from the recorded map Tract Map No. 5816 Phase 9, which is one of 12 phases of
land divisions previously approved by City Council in the mid-1 980, Figure 5.

The southern Sierra, Tehachapi, and San Emigdio mountain ranges surround the eastern and
southern sides of the San Joaquin Valley around the City of Arvin. The project site is surrounded by
single family residential homes and drainage basin and is not anticipated to significantly obstruct the
scenic vista or create incompatible structures. The proposed land division will not have an impact on
scenic vistas in the Arvin area. The proposed project is not located within any designated scenic
corridor.

Substantially damage scenic resources including, but not X
limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?

Comments: There are no trees, rock outcroppings, and/or historic building located within or on the
project site. The nearest highway to the proposed project area is Highway 223, Bear Mountain Blvd.
The California Department of Transportation does not designate Hwy. 223 as a State Scenic
Highway.

Substantially degrade the existing visual character or quality x
of the site and its surroundings?

Comments: The visual character and quality of the site will not be impacted. The proposed 20 single
family lot land division is in harmony with surrounding and proposed residential development.

Create a new source of substantial light or glare, which x
would adversely affect day or nighttime views in the area?

Comments: All street lighting installed as a result of the proposed project will be done so in
accordance with the City of Arvin Standards and Specifications. Overall lighting will be increased:
however, street lighting will be consistent with City standards and should further the reduce night
glare.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Devel opment
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

2. AGRICULTURE RESOURCES:

In determining whether impacts to agricultural resources
are significant environmental effects, lead agencies may
refer to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in
assessing impacts on agriculture and farmland. Would the
project:

Convert Prime Farmland, Unique Farmland or Farmland of
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and
Monitoring program of the California Resource Agency, to
non-agricultural use?

Comments:
residential development and has a land
corresponding zoning classification of R-1 Single Family.

The City of Arvin General Plan and Zonin
use designatio

Less Than
Significant With
Mitigation
Incorporaied

Less Than
Significani No
Irapact Impact

Polentially
Significant
Impact

g designations established the site for
n of Low Density Residential with the
Surrounding properties tare designated as

residential are being developed in that manor. Properties to the west are active agricultural lands.

Conflict with existing zoning for agricuitural use, or a
Williamson Act Contract?

X

Comments: The proposed project area is not under the provisions of a Williamson Act Contract -
The City of Arvin General Plan designates the site for residential development and has a land use
designation of Low Density Residential with the corresponding zoning classification of R-1 Single

Family.

Involve other changes in the existing environment which,
due to their location or nature, could result on conversion
of Farmland, to non-agricultural use?

Comments: See item 2-b above.

X
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

3. AIR QUALITY: Where available, the significance ety g Than

criteria  established by the applicable air quality  signifiam  idgaen T Seoa
management or air pollution control district may be relied  tmpact Incoppiated Impact Impact
upon to make the following determinations. Would the

project:

a) Conflict with or obstruct implementation of the x

applicable air quality plan?

Comments: Email received on Tuesday February 14, 2017, from the San Joaquin Valley Unified
Air Pallution Control District, on file at the Arvin Community Development Department, reviewed
the proposed project and had no comments to offer at this time. The project sponsor will be
required to meet with the “District” staff and comply with the Districts’ Permit Requirements prior
to construction activities. Clearance shall be required prior to issuance of grading permits or
building permits. See Attachment 1 for background information on Air Quality. See d) below.

b) Violate any air quality standard or contribute X
substantially to an existing or projected air quality
violation?

Comments: Refer to a) above.

) Result in a cumulatively considerable net increase of x
any criteria pollutant for which the project region is
attainment under an applicable federal or state
ambient air quality standard (including releasing
emissions, which exceed quantitative thresholds for
0zone precursor)?

Comments: See answer to 3(b) above.

d) Expose sensitive receptors to substantial pollutant x
concentrations?

Comments: MM AQ, 1: The project will be required to fully comply with San Joaquin Valley
Air Pollution Control District Rules and Regulations including but not limited to Regulation
VIl concerning fugitive dust emissions and Rule 9510 Indirect Source Review.

e) Create objectionable odors affecting a substantial X
number of people?

Comments: The project site is proposed to be developed as Single Family residential units —
similar to adjacent uses.
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4.

Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated Febru ary 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than

BIOLOGICAL IMPACTS: Would the Project: Significant With

Potentially Miligation Less Than
Significant Incarporated Significant Ny
Impact Impact Impact

a) Have a substantial adverse effect, either directly or x

b)

c)

d)

e)

through habitat modifications, on any species identified
as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulation, or by the
California Department of Fish and Game or U.S, Fish
and Wildlife Service?

Comments: The site is a fallow 2.584 acre site previously created via Tract Map 8615 Phase 9
recorded on December 5, 2006. The site is dominated by typical ruderal vegetation abundant in
fallow lands. No native natural habitat exists. No threatened and endangered plant species or
habitats of concern are known to be present on the site, nor general occur in the adjacent
properties within the vicinity of the project.

Have a substantial adverse effect on any riparian X
habitat or other sensitive natural community identified

in local or regional plans, policies, regulations, or by

the California Department of Fish and Game or u.s.

Fish and Wildlife Service?

Comments: See Item 4(a) above.

Have a substantial adverse effect on federally x
protected wetlands as defined by Section 404 of the

Clean Water Act (including, but not limited to, marsh,

vernal pool, coastal, etc.) through direct removal,

filling, hydrological interruption, or other means?

Comments: The site is void of any protected wetlands.

Interfere substantially with the movement of any native x
resident or migratory fish or wildlife species or with

established native resident or migratory  wildlife

corridors, or impede the use of native wildlife nursery

sites?

Comments: See ltem 4(a) above.

Conflict with any local policies or ordinances protecting X
biological resources, such as a tree preservation policy

or ordinance?

Comments: The proposed project will not conflict with any local policies or regulations protecting
biological resources.

Conflict with the provisions of an adopted Habitat X
Conservation Plan, Natural Community Conservation

Plan, or other approved local, regional or state habitat

conservation plan?

Comments: No such plans exist that govern the project.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
ement known as the Sycamore Villas LLC dated Febz'uary 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than

5. CULTURAL RESOURCES — Would the project: Significanl With

Patentially Mitgation Less Than
Significan| Incorporated Significant No
Impaci Impact Impact

a) Cause a substantial adverse change in the x
significance of a historical resource as defined in
section 15064.57

b)

c)

d)

Caom

ments: The City of Arvin General Plan does not identify any resources of historical
significance to be located on the site. Previous environmental documents, such as the EIR for
redevelopment projects in the city indicated that there were no listed historic properties or
archaeological sites within the project area which represented the major portion of the city's

deve

lopment area.

Cause a substantial adverse change in the x
significance of an archaeological resource pursuant to
section 15064.5?

Comments: The City of Arvin General Plan does not identify any resources of archaeological
significance identified on the site. However, to mitigate any potential impacts to significant
archaeological resources identified during project construction, an archaeological assessment

shall

be conducted for the site if archaeological resources are identified. The site shall then be

formally recorded, and archaeologist's recommendations shall be made to the City regarding
further site investigations or site avoidance/preservation measures.

Directly or indirectly destroy a unique paleontological x
resource or site or unique geologic feature?

Comments: The City of Arvin General Plan does not identify any unique paleontological

resources or unique geological features to be located within the proposed project area. Should
an undetermined site be uncovered, the project sponsor shall implement the mitigation measure
listed in 5 b) above.

Distu

rb any human remains, including those interred x

outside of formal cemeteries?

Comments: Not Applicable. It is not anticipated that the proposed project will disturb human

rema

ins.

However, if during construction human remains are identified, the Kern County Coroner shall be
contacted immediately. If the remains or other archaeological materials are possible of Native
American in origin, the Native American Heritage Commission shall be contacted immediately.

MMEGRIZ: If during construction human remains are identified, all work within 50'-0" of the find

be stopped. The Kern County Coroner shall be contacted immediately. If the remains or

other archaeological materials are possible of Native American in origin, the Native American
Heritage Commission shall be contacted immediately. Work shall not be continued until such
time as clearance is received by the City.
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Agreement known as the Sycamore Villas LLC dated Febru ary 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than

6. GEOLOGY AND SOILS — Wouid the project: . Significan|
e Potentially With Less Than
Significant Mitigation Significan No
Impact Incorporated t lmpaci Impact
a) Expose people or structures to potential substantial x
adverse effects, including the risk of loss, injury, or

death involving:

1) Rupture of a known earthquake fault, as x
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication
42,

Comments: The Initial Study for the City of Arvin General Plan Update, 2012, Section VI,
Geology and Soils provides the overview of potential risks associated with earth quakes and
liquefaction seismic related risk. To lessen this potential impact, all new construction must
meet earthquake safety standards set forth in the Uniform Building Code and geotechnical
engineering, and soils engineering investigations shall be required. No structures intended
for human habitation shall be constructed over or within 50 feet of an identified fault. See
Figure 6, Active Faults,

2) Strong seismic ground shaking? X

Comments: See Item 6(a) (1) above.

3) Seismic-related ground failure, including X
liquefaction?

Comments: See Item 6(a) (1) above. In addition, the City of Arvin General Plan indicates
there is no history of land subsidence within the City of Arvin,

4) Landslides? X

Comments: The proposed project area and surrounding areas are relatively flat and
therefore, any chances of landslides are minimal.

b) Result in Substantial soil erosion or the loss of topsail? x
Comments: The City of Arvin General Plan 2012, “The potential for soil erosion is low to moderate.
New development in the City may require some grading to provide for building pads, parking

facilities, utilities and drainage. Lose of top soil is slight, due to the low degree of slope of the land
and to the highly permeable nature of the soil.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

6. GEOLOGY AND SOILS CONT'D— Would the project:

c)

Be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the project,
and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

Comments: There is no history of land subsidence within
construction and development to adhere to the Califor
and guidelines to ensure that any g

practices, policies,

Less Than

Significant
Potentially With Less Than
Significant Mitigation Significan No
Tmpact Incorporated { Impact Impact

X

the City of Arvin. The shall require all

nia Building Code and standard building
eologic impacts including on- and off-site

landslides, lateral spreading, subsidence and expansive soils are less than significant. .

Be located on expansive soil, as defined in Table
18-1-B of the Uniform Building Code (1994), creating
substantial risks to life or property?

Comments: See comments in c) above.

Have soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal
systems where sewers are not available for the
disposal of waste water?

X

X

Comments; The proposed project does not include the installation of septic tanks or alternative

wastewater

disposal systems. All infrastructure improvements, including storm, sewer, and water

services will be served by the City of Arvin or Special Districts.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

7. GREENHOUSE GAS EMISSIONS — Would the project: —
_____-—‘_‘_—_-—_. S an
Significant
Potenlially With Less Than
Significant Mitigation Significan Na
Tmpact Incorporated t impact I'mpact
a) Generate greenhouse gas emissions, either directly or X
indirectly, that may have a significant impact on the
environment?

Comments: The General Plan Update 2012, Section VII Greenhouse Gas Emissions examined
the effects of Greenhouse Gas Emissions for the City upon build out.

Mitigations are listed as previously adopted: While the analysis indicates there will be an
increase of GHG emissions resulting from the buildout capacity of the General Plan, (General
Plan Buildout), there are currently no GHG emission thresholds adopted by the City, State or
SJVAPD and, therefore, the level of impact cannot be determined. In the absence of regulatory

Officers Association (CAPCOA) and the California Office of the Attorney General. See Section 3
Air Quality for further comments.

The City of Arvin adopted a Climate Action Plan for municipal projects. No plan has been
adopted for private projects. The Climate Action Plan establishes strategies to guide the City's
efforts for reducing GHG emissions.

b) Conflict with an applicable plan, policy or regulation x
adopted for the purpose of reducing the emissions of
greenhouse gases?

Comments: The environmental assessment for the General Plan Update 2012, Section V|
Greenhouse Gas Emissions examined the effects of Greenhouse Gas Emissions for the City upon
build out. See Comments in a) above..
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than

8. HAZARDS AND HAZARDOUS MATERIALS - Would - Sigoificant
W—__—“_——‘——__—__ Polent: ly With Less Than

Significant Mitigation Significan No
Impact Incorporated i Impact Impact
a) Create a significant hazard to the public or the x

environment through the routine transport, use, or
disposal of hazardous materials?

Comments: The transport of any hazardous materials will comply with all Federal, State, and
local policies and regulations.

b) Create a significant hazard to the public or the X
environment through reasonable foreseeable
upset and accident conditions involving the release
of hazardous materials into the environment?

Comments: The only foreseeable upset and accident condition that may occur as a result of the
proposed project may or may not occur during construction. However, it is anticipated that all
safety procedures and policies will occur in full compliance with Federal, State, and local policies
and regulations.

c) Emit hazardous emissions or handle hazardous or x
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?

Commen_ts: The proposed project is not within one-quarter mile of a school. The closet school

Is approximately one-half mile from the project site — El Camion Real Elementary Schoql located

d) Be located on a site which is included on a list of x
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a
result, would create a significant hazard to the
public or the environments?

Comments: Site research on Envirostor, Department of Toxic Substance Control concluded the
site is not located on a hazardous site as defined by Section 65962.5 of the Government Code.
Report on file at Arvin Community Development Department, 141 Plumtree Drive, Arvin, CA
93203.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than
8. HAZARDS AND HAZARDOUS MATERIALS CONT’D Potentialt st:vii‘f;aﬂ‘ _——
- Would the projECt: Siugl:‘i‘ﬂcan}; Miligation Sie;ls\i’('ic:: Nu
Tmpact Incorporaled t Tmpact Impact
e) For a project located within an airport land use x

plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project result in a safety hazard
for people residing or working in the project area?

Comments: The nearest public use airport is the Bakersfield Municipal Airport which is located
approximately 18 miles to the northwest, and the nearest private airport is the agricultural (crop
dusting) landing strip located approximately on quarter mile to the southwest of the city limits.
The City is not located within the limits of the airport impact zone.

CMLUCA NOTIFICATION: Government Code Sections65352, 65404, 65940, and 65944
requires local planning agencies to notify the military whenever a propose development project
or general plan amendment meets criteria requiring notification. Website research and resulting
information from the CMLUCA determined that all of Kern County is not subject to the required
notification(s) to the military as noted in the above Government Code sections.

f)  For a project within the vicinity of a private airstrip, X
would the project result in a safety hazard for
people residing or working in the project area?

Comments: See Item 8(e) above.

g) Impair implementation of or physically interfere x
with an adopted emergency response plan or
emergency evacuation plan?

Comments: The proposed project does not propose any changes to the roadway system or

evacuation routes designed by the City that will interfere or have a negative impact on

to emergency preparedness. In addition, the City will coordinate emergency response and relief
services with the county, state, federal and volunteer agencies, when needed. In addition,
recommendations from the Kern County Fire Department and Arvin's Police Department are
established as conditions imposed on the Tentative Map approval. The installation of
improvements per City Standards, and upon the issuance of building permits meeting current
building and fire codes, further reduce the potential for conflicts.

h) Expose people or structures to a significant risk of X
loss, injury or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands?

Comments: 2012 General Plan Update environmental assessment, identified the entire City is
shown as “unzoned” on the Fire Hazard Severity Zone map for Kern County. This document
was produced by the California Department of Forestry and Fire Protection (CalFire) and is not
identified as a high risk area. Furthermore, the existing General Plan Safety Element includes a
policy which ensures the safety of the residents of the City through proper consideration of
location of earthquakes faults and their relationship to development, natural flooding hazards
from storm runoff slope development and related problems of earth slippages and hazards for
fire in brush or grasslands. See Item 7(g) above,
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than

9. HYDROLOGY AND WATER QUALITY - Would the . Significant

“_‘_,'_'_'_‘—"—'——-——____.____ Patentially With Less Than

project: Significant Mitigation Significan No
Impact Incarporated t Impact Impact

a) Violate any water quality standards or waste discharge x
requirements?

Comments: The proposed project will comply with all Federal, State, and local policies and
regulations related to water quality.

b) Substantially deplete groundwater supplies or interfere x

substantially with ground water recharge such that
there would be a net deficit in aquifer volume or a
lowering of the local groundwater table level (e.g., the
production rate of pre-existing nearby wells would drop
to a level which would not support existing land uses
or planned uses for which permits have been
granted)?

Comments: The General Plan Update 2012 identified the depletion of ground water as Less
Than Significant Impact as a result of the efforts of Arvin-Edison Water Storage District
engagement in programs of groundwater replenishment, which resolved any depletion of ground
water supply or quality of ground water.

c) Substantially alter the existing drainage pattern of the x
site or area, including through the alteration of the
course of a stream or river, in a manner which would
result in substantial erosion or siltation on- or off-site?

Comments: The proposed project will alter the existing drainage pattern of the site by the
construction of single-family residential units. The necessary improvements to support such
development will be constructed by the project sponsor and those: improvements will be

d) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the
course of a stream or river, or substantially increase
the rate or amount of surface runoff in a manner which x
would result in flooding on- or off.site?

Comments: See Comment c) above.,

e) Create or contribute runoff water which would exceed x
the capacity of existing or planned storm water
drainage systems or provide substantial additional
sources of polluted runoff?

coverage. This will in turn contribute additional storm water to the City of Arvin's storm water
system. The implementation of the storm water master plan will lessen the impact to less than
significant,
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than

9. HYDROLOGY AND WATER QUALITY — CONT’D — Potential S‘SV“‘irf.""x-""‘ Less Th

—-___——_"__'__‘_'—-——-—__ otentia i ess Than

Would the project: Signiﬁcan}; Mitigation Significan No
Impaci Incorporated t Impact Impact

f) Otherwise substantially degrade water quality? X

Comments: The proposed project will comply with all Federal, State, and local policies and
regulations related to water quality.

g) Place within a 100-year flood hazard area as mapped x
on a federal Flood Hazard Boundary of Flood
Insurance Rate Map or other flood hazard delineation
map?

Comments; The Proposed project is within Zone X as identified by the FEMA Flood Map of the
City. The City is in the 100-year flood zone with designation zones A, AO, and X. Figure 8-
FEMA Flood Map of the City. The Flood Zones are defined as-

Zone A - Areas subject to flooding by the one percent annual change flood (100-year storm) with
no base flood elevation determined.

Zone AQ - Areas subject to flooding by the one percent chance flood with fiood depths of one to
three feet with an average depth and flood velocity determined.

Zone X (Shaded) = Areas of aa 0.2 percent annual chance flood, areas subject to the one
percent annual chance flood with average depths of less than one foot or with drainage areas
less than one square mile, and areas protected by levees for the one percent annual chance
flood.

Because the City is in the 100-year flood zone, mandatory flood insurance purchase
requirements and floodplain management standards apply.

Chapter 15.32 (Floodplain Management) of the Arvin Municipal Code establishes flood-resistant

standards for building anchoring, construction materials and methods, storage of materials,
utilities and land subdivisions. All new development must comply with the City's Floodplain

h) Place within a 100-year flood hazard area structures x
which would impede or redirect flood flows?

Comments: See Comments g) above.
i) Expose people or structures to a significant risk of X
loss, injury or death involving  flooding, including
flooding as a result of the failure of a levee or dam?
Comments: The nearest dam, Isabelia Dam, is located approximately 55 miles to the southwest.

The City of Arvin General Plan indicates that failure of the Isabella Dam would not have a
significant impact on the City of Arvin.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. (02-49 adopted December 16, 2002

Less Than

9. HYDROLOGY AND WATER QUALITY — CONT'D - p— Sis‘jlv_‘?““t Less Th
Would the project: ey iy e

Siguificant Mitigation Significan No
Impact Incorporated t Impact Impact
i) Inundation by seiche, tsunami, or mudflow? x

Comments: Two manmade lakes located in the southern portion of the City are relatively small
in size and any seiche-related phenomena (A seiche is a standing wave in and enclosed or
partially enclosed body of water) and due fo relatively small size of the lakes, seiche would not
cause a significant impact on the homes in the area.

Arvin is located in the Central Valley, hundreds of miles from the California coastline (Pacific
Ocean), and due to the city's location a tsunami event is less than significant.

The possibility of mudflows is extremely low, given the absence of hillside and mountainous
terrain with the City
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Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. (2-49 adopted December 16, 2002

Less Than

10. LAND USE AND PLANNING — Would the project; Potential Sigrificant —
Signiﬁcm;vl Mitigation Significan No
Impact Incorporated t lmpact Impact
a) Physically divide an established community? x

Comments: The propecsed project will not physically divide the established community by
proposing new residential development. The project site is surrounded by existing and proposed
single family development as planned for and to facilitate anticipated growth in this area by
designating the site for residential land uses. Therefore this impact is less than significant.

b) Conflict with any applicable land use plan, policy, or x
regulation of an agency with jurisdiction over the
project (including, but not limited to the general plan,
specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

Comments: The proposed project does not conflict with the City of Arvin's General Plan. The City's
General Plan currently designates the site for Low Density Residential land use and is zoned as R-1,
Single Family Residential uses. The City of Arvin approved a planned development in the mid-1980
consisting of approximately 1200 new single family units. Development proposed will further
implement the goals and policies of the General Plan.

¢) Conflict with any applicable habitat conservation plan x
or natural community conservation plan?

Comments: No such plan governs the proposed project.
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Less Than

11. MINERAL RESOQURCES - Would the project: ) Significant
Polentially With Less Than
Significant Mitigation Significan No
TImpact Incorporated t Impact Tmpact
a) Result in the loss of availability of a known mineral x

b)

resource that would be of value to the region and the
residents of the state?

resource in the Planning area and proposed build-out will impact present production and
potential exploration. Such development restricts future oil operations, requires additional
unanticipated expenditures, and creates safety and public nuisance problems (City of Arvin
1988).

The project has been reviewed by the DOGGR and as per letter dated February 6, 2017, "there
are no active or plugged-and-abandoned wells located with project boundaries. Figure 9-
Locational Map for VTM 7321

Result in the loss of availability of a locally-important x
mineral resource recovery site delineated on a local
general plan, specific plan or other land use plan?

Comments: See Comments a). The City of Arvin General Plan does not identify any mineral
resources of local importance within the proposed project area.
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Less Than
12. NOISE — Would the project: ) Signlficant
T —— Potentially With Less Than
Significant Mitigation Significan No
Impact Incorparated t Impact Impact
a) Exposure of persons to or generation of noise levels in x

excess of standards established in the local general
plan or noise ordinance, or applicable standards of
other agencies?

Comments: The project and future residences will be exposed to noise from construction activities
and traffic on the City’s roadway system. Future development will be subject to the following
General Plan Noise Element policy: Preserve and ensure a safe and quiet environment in residential
neighborhoods. Noise levels will adhere to the noise standards for residential properties in the City
Municipal code and presented in the following table,

Residential Noise Standards

Noise Level Time Period
55 dB(A) 7:00 a.m. — 10:00 p.m.
50 dB(A) 10:00 p.m. - 7:00 a.m.

Construction-related noise is generally short-term and temporary and is acceptable provided it is
limited to the hours established in Municipal Code Chapter 9.08 (Noise Disturbance Ordinance),
which states the times allowed for construction to be between 6:00 a.m. and 9:00 p.m. except with
urgent cases of health and safety of the public, which would need approval by the City Manager.

Development brought about by the project will be consistent with the existing General Plan Noise
Element policies and the noise ordinance in the Municipal Code, which will minimize noise exposure
for sensitive land uses.

b) Exposure of persons to or generation of excessive X
ground borne vibration or ground borne noise levels?

Comments: See Item 12(a) above.

¢) A substantial permanent increase in ambient noise x

levels in the project vicinity above levels existing
without the project?

Comments: See Item 12(a) above. The proposed project will increase permanent ambient
noise levels upon buildout of the project. Ambient noise levels will increase due to increased
residential activity.

d) A substantial temporary or periodic increase in X
ambient noise levels in the project vicinity above levels
existing without the project?

Comments: See ltem 12(a) above.
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nt No. 3 to Development
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Less Than
12. NOISE - CONT'D — Would the project: . Significant
Polentially With Less Than
Significant Mitigation Significan Ne
Impact Incorporated Elmpact Impact

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two
miles of a public airport or public use airport, would the
project expose people residing or working in the
project area to excessive noise levels?

X

Corn_ments: The nearest public use airport to the proposed project area is the Bakersfield

Municipal Airport which is located approximately 18 miles to the northwest and the nearest
private airport is the agricultural (crop dusting) landing strip located approximately one quarter

mile to the southwest of the city limits.

f) For a project within the vicinity of a private airstrip,
would the project expose people residing or working in
the project area to excessive noise levels?

Comments: See ltem 11{e) above.

X
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Less Than

13. POPULATION AND HOUSING - Would the project: Significant

Potentially Wilh Less Than
Signlficant Mitigation Significan No
1mpact Incorporated tImpact Impact
a) Induce substantial population growth in an area, either x

directly (for example, by proposing new homes and
businesses) or indirectly (for example, through
extension of roads or other infrastructure)?

Comments: The proposed project does induce population growth in the City of Arvin by
proposing the construction of new single-family residential units. However, the City of Arvin's
General Plan identified the site for future development by designating the area for Low Density
Residential and is zoned for single family units. Therefore, it is not anticipated that the proposed
project will substantially induce population growth, not anticipated by the General Plan.

b) Displace substantial numbers of existing housing, x
necessitating the construction of replacement housing
elsewhere?

Comments: The proposed project will not displace any existing residences, in as much as the
site is devoid of any structures.

c) Displace substantial numbers of people, necessitating x
the construction of replacement housing elsewhere?

Comments: The proposed project will not displace residents. As indicated above in Item 13(b),
the site is devoid of any structures. However, the proposed project includes the construction of
approximately 20 single-family residential units, which upon completion, will add new residents to
the area.
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to City Standards per Resolution No. (02-49 adopted December 16, 2002

Less Than

13. PUBLIC SERVICES Significant
Potentially Wilh Less Than
Significant Mitigation Significan No
Tmpact Incorporated t fmpacl Impact

a) Would the project result in substantial adverse
physical impacts associated with the provision of new
or physically altered governmental facilities, need for
new or physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain acceptable
service ratios, response times or other performance
objectives for any of the public services:

1)

2)

4)

5)

Fire protection?

X

Comments: The proposed project will not create the need for additional City of Arvin Fire
Stations. The General Plan Update 2012 adequately addresses the need for and planned
facilities to meet the buildout of the general plan holding capacity.

Police protection?

X

Comments: The proposed project will not create the need for additional police stations
within the City of Arvin. However, the Population increase will incrementally increase the
City's need for additional police services. The General Plan Update 2012 adequately
addresses the need for and planned facilities to meet the buildout of the general plan holding
capacity.

Schools?

X

Comments: The proposed development may impact school facilities within the City of Arvin
by bringing new residents and/or students to the area. However, in accordance with Section
17620 of the State Education Code, payment of appropriate school impact fees by the
developer shall be deemed full mitigation.

Parks?

X

Comments: The proposed project does replace a proposed park site that was anticipated in
1986 via the project approval of Tract 5816 Phase 9 and 10. Tract 5816 consisted of twelve
(12) phases of which all tract maps have been recorded. The Development Agreement
Amendment identifies the payment of funds to the City of Arvin. The funds paid by the
developer per the Development Agreement relieves the necessity of constructing a park as
originally anticipated in 1986. In addition, project will assist in the maintenance of the
existing parks with the development through joining the Landscape and Lighting District
(LLD), which will provide the financing structure to pay for such maintenance.

Other public facilities?

X

Comments: None identified.
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Initial Study - Vesting Tentative Ma P 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated Febru ary 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

1 Less Than
Significant
_QL'B_E_%'E—A'BQE Potentially g‘:m;m Less Than
Significamt Miligation Significan No
Impact Incorporated t Impact Impact
a) Would the project increase the use of existing x

neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of
the facility would occur or be accelerated?

Comments: The proposed project includes the contribution of unrestricted funds to the City of
Arvin. .

b) Does the project include recreational facilities or x
require the construction or expansion of recreational
facilities which might have an adverse physical effect
on the environment?

Comments: No proposed recreational facilities or recreational development is to occur as a
result of this project.
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Initial Study -~ Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated Februa ry 6, 2003 and deviation
to City Standards per Resolution No. 0249 adopted December 16, 2002

Less Than
15. TRANSPORATION/TRAFFIC — Would the project: ) Significant
Potentially With Less Than
Significant Mitigation Significan No
lmpact Incorporated t Impact Impact
a) Cause an increase in traffic which is substantial in X

relation to the existing traffic load and capacity of the
street system (i.e., result in a substantial increase in
either the number of vehicle trips, the volume to
capacity ratio on roads, or congestion at
intersections)?

Comments: The proposed project is to create 20 single family residential lots within the Tract
5816 approved in the mid 1980's. The previous EIR and the 2012 Circulation Element has
identified needed infrastructure to accommodate the General Plan build out capacity. The
project will complete the internal infrastructure surrounding the project site. In addition, the
proposed project is to complete Comanche Drive from ElI Camino Real to the property line of
APN 189-351-71, as specified in the Development Agreement Amendment.

b) Exceed, either individually or cumulatively, a level of
service standard established by the county congestion
management agency for designated roads or

highways? x

Comments: The project will not further degrade the level of service standard as established by
the county congestion management agency for designated roads or highways.

¢) Result in a change in air traffic patterns, including x
either an increase in traffic levels or a change in
location that results in substantial safety risks?

Comments: See 15 a) above.

d) Substantially increase hazards due to a design feature x
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

Comments: The construction of all improvements will be done in accordance with the City of
Arvin's Standards and Specifications and in compliance with Resolution 02-49 adopted
December 18, 2002.

e} Resuit in inadequate emergency access? x

Comments: Emergency access into the proposed development will be maintained. In addition,
prior to the issuance of building permits and recording of the Final Map, the Kern County Fire
Department shall review the proposed Improvement Plans and Vesting Tentative Map and make
recommendations. It is the City's policy to include such recommendations into the "Conditions of
Approval” for approval of the Final Map.
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Initial Study - Vesting Tentative Ma P 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No, 02-49 adopted December 16, 2002

Less Than

15. TRANSPORATION/TRAFFIC — CONT’D -~ Would the Significant

broient . ——————OTT I Potentially With Less Than

project; Significant Mitigation Significan No

Impact Incorporated 1 Impact Impact

f) Resultin inadequate parking capacity? x
Comments: The proposed project does include on and off street parking that will accommodate
new residents within the proposed development.

g) Conflict with adopted policies, plans, or programs x

Supporting  alternative transportation (e.g., bus
turnouts, bicycle racks)?

Comments: The proposed project does not conflict with the City of Arvin General Plan
Circulation Element,
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Initial Study - Vesting Tentative Ma p 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than

16. UTILITIES AND SERVICE SYSTEMS - Would the . Significam
n = " Polentially With Less Than
DfOJEEGt Significant Mitigation Significan Nu
Impact Locorporated tImpact Tmpact
a) Exceed wastewater treatment requirements of the x

applicable Regional Water Quality Control Board?

Comments: The City of Awvin, in partnership with Veolia Water Inc., is responsible for sewer
service in the City. Wastewater treatment will be met in accordance with all Federal, State, and
local policies and regulations.

b) Require or result in the construction of new water or x
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects?

Comment_s: The project will be required to fund design and construction of sewer, water, and

storm drainage infrastructure to City of Arvin's and the appropriate special dastricg standards for
domestic water for the City of Arvin.

¢) Require or result in the construction of new storm X
water drainage facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects?

and as development occurs the project sponsor are required to fund, design, and construct

needed facilities to accommodate the project service needs.

d) Have sufficient water supplies available to serve the x
project from existing entitlements and resources, or
are new or expanded entitiements needed?

Comments: Arvin Community Services District has indicated that sufficient water supplies are
available to the project.

e) Result in a determination by the wastewater treatment x
provider which serves or maly serve the project that it
has adequate capacity to serve the project’s projected
demand in additon to the provider's existing
commitments?

Comments: The project has been reviewed by representatives of the Veolia Water (sewer) and

has indicated that sufficient capacity exists to serve the project.  The project will be required to
fund, design, and construct infrastructure to service the projects service needs.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 ad opted December 16, 2002

Less Than
16. UTILITIES AND SERVICE SYSTEMS — CONT'D — Porential Sigolficant 2o
Would the project: s:’gnfﬁ:m{ Miliglau'on Si;mc:: No
Impact Incorporated t lmpact Tmpact
f) Be served by a landfill with sufficient permitted x

capacity to accommodate the project’s solid waste
disposal needs?

Comments: The City of Arvin's solid waste is picked up by Mountainside Disposal, a private
solid waste disposal company. The General Plan Update 2012, Section 17 environmental
assessment provides an appropriate analysis of the solid waste disposal and the capacity to
service the capacity for the City of Arvin's build out.

g) Comply with federal, state, and local statutes and x
regulations related to solid waste?

Comments: All Federal, State, and local policies and regulations related to solid waste will be
complied with.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

Less Than
O MANDATORY FINDINGS OF SIGNIFICANCE Sigaificant
Potentially With Less Than
Significant Mitigation Signifian No
Impact Incorporated tlmpact Impact
a) Does the project have the potential to degrade the x

quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community,
reduce the number or restrict the range of a rare or
endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

Comments: Based upon the findings of the initial study and documented through previous
environmental documents as noted in the reference list, the project will not degrade the quality of
the environment nor reduce the habitat of a fish or wildlife species, nor cause a fish or wildlife
population to drop below self-sustaining levels, nor other degradation as identified above.

b) Does the project have impacts that are individually x
limited, but cumulatively considerable? ("Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other

current projects, and the effects of probable future
projects)?

Comments: Based upon the findings of the initial study the project will have incremental effects
however with mitigation measures as identified those impacts are less than significant.

c) Does the project have environmental effects which will x
cause substantial adverse effects on human beings,
either directly or indirectly?

Comments: Based upon the findings of the initial study and documented through previous

environmental documents as noted in the reference list, the project will not cause substantial
adverse effects on human beings.
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Initial Study - Vesting Tentative Map 7321, Amendment No. 3 to Development
Agreement known as the Sycamore Villas LLC dated February 6, 2003 and deviation
to City Standards per Resolution No. 02-49 adopted December 16, 2002

E. REFERENCES

1. City of Arvin General Plan — Land Use Element, Conservation and Open Space Element, Air Quality
Element Community Health Element, and Implementation Plan — 2012

1a. City of Arvin General Plan — Land Use Element, Conservation and Open Space Element, Air Quality
Element Community Health Element, and Implementation Plan — 2012 — Initial Study and adopted
Mitigated Negative Declaration.

2. City of Arvin General Plan — Circulation Element adopted August 21, 2012

2a. City of Arvin General Plan — Circulation Element adopted August 21, 2012 - nitial Study and adopted
Mitigated Negative Declaration - 2010.

3. City of Arvin Housing Element adopted March 20, 2012,

3a. City of Arvin Housing Element adopted March 20, 2012, - Initial Study and adopted Mitigated Negative
Declaration.

4. City of Arvin General Plan — Noise Element adopted 1988, Safety Element adopted 1988, and
Economic Development Element adopted 1988

4a. City of Arvin General Plan — Noise Element adopted 1988, Safety Element adopted 1988, and
Economic Development Element adopted 1988 — Master Environmental Impact Report.

5. City of Arvin Zoning Ordinance

8. City of Arvin Standards and Specifications

7. City of Arvin Drainage Master Plan Update — August 2009
8. Previous Environmental Documents:

8a. Enterprise Zone EIR dated 2009;

8b. Initial Study and Mitigated Negative Declaration for the City of Arvin Wastewater Treatment Plant
Expansion Project August 2007;

8c. Final Environmental Impact Report — Annexation Number Sixteen SCH # 92062021,

8d. Administrative Draft Environmental Impact Report for the Arvin Redevelopment Agency — SCH#
55122037 dated February 1996,

9. Initial Study for Vesting Tentative Tract Map 667, General Plan Amendment, and Zone Change (Pre-
Zone) 2008

All reference material may be reviewed at the City of Arvin, Community Development Department, 141
Plumtree Drive, Arvin, CA 93203
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VESTING TENTATIVE MAP
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RESOLUTION NO. 02-4%

A RESOLUTION OF THE ARVIN CITY COUNCIL
AYPROYENG MODUFICATIONS TO CITY
ORDINANCES AND DEVELOPMENT STANDARDS
TOR DEVELOEMENT OFf RIEAL PROPERTY
SITUATED WITHIN THE (ITY LIMITS

WHIERIBAS, the city of Arvin (e “City”) isamunicipal body, corporaic aud
polide, govered as a Generl TLaw city Ly an elected Mayor and four cowncil members (all
referred to as “City Cownzil”); and

WHEREAS, SYCAMORE VILLAS, LLC (the “Applicant™) desires to develop the
real property locnted generally, sonth of Sycamore Road, north of Millie Rord brtween
Meyer Steeet and Comanehe Drive, and more speeifically delincated in Exhibit 4, atteched
hereto und Incorporated hierein by referenss, suchpmpm‘.y gituated withinthe CITY.OF
ARVIN (the “City’?), To eccomplish sald purpose, in part, Applicant has conmyrently filed
for avproval e development agreement (B “Devélopment Agreament™). Puther, inthis
vogard thi Applicant hos requested modifications from the Municipal Code sad the
Development Standards of the CITY OF ARVIIY; sud

WEEREAS, 1he City Cowncil of the CITY OF ARVIN has rcvlr'Wed and
consitered ihe applications for modifications;

WHEREAS, this Couucil, prior to Yaking action on fhis resolution, has heid a duly
poticed public hearing, on the said pertaising to the Dovelopinent Aprecment;

NOW, TAEREFORE, BT )T RESOLVED, that the City Council of the CITY
OF ARVIN herchy finds, orders and resolves as follows:

SRCTIONM 1. All public notices s conpeining this resolution and the public heariog
for considecation ofthe adoption of the ordinavce appraving the Development Apreement
have Deen piven.

SECTION 2. All applicable provisions of the Celiforniz Buvironmental Qualily Act
have been followed and the Avplicant has coraplicd with the CITY OF ARVIN's
requirements concerning thie application for approval of the Developmsnt Agreement,

SECTION 3. Based upon an inilial covitowmental assessment, the City Council
Snds vhei no yew information Jixs Twer preseuted pestaioiug (o the moedifiertion spplications
- thiat leads fo significant impacis which have not boan previonsly analyzed and for which
miligation has heen delermited to Teduee the impacts 1o Iess than, significant; thetefore a
nsgative declaration is required because althonugh the proposed project could have a
sigoificaut efftct on the pmyiromneat, beeause all potentiaBly signiGeant sflecis (@) have bezn
analyzed adequately in m catlicr EIR end NEGATIVE DECLARAYTIONS pursuant 0
applicable standoeds, sud (h) have been avoided or mitigated pursuant {o that carlier EIR
d NEGATTVE DECLARATIONS, fucluding revisions or miligation smeasvres that e
mposed-upon the proposed project. ml the mitigation that woulkd hrve Leen required hag
beca Tequired; .

SECTION 4. The City Council further finds that jn adopting the modiSertions
subject of this resolution it doas o ag part of 315 consideration and review process for the
development ngreement as provided Jor o Crliforain Governuunt Code Seetion 65564 ¢
soq. and presented by the Applicant, and not as & grant of spscial privilege to the Applicant,

SECTION 5. . The analysis and disposition of thess modifications wece performed
Ly the City in the course of its processing of the nssociated nod proding Development
Apecement npplication and e City Council therefove aceepls any nnd all fees pnid by the
Applicant for the Developrvent Agrenment as satiafaction in full of-auy and all fees due for

snch muclifinations. M
. )

- : 2
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EXHIBIT C
RESOLUTON NO. 02-49
ADOPTED DECEMBER 18 2002 —
DEVIATIONS FOR TRACT 5816
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SECIION 6. As of'the date of consideration of this resolution, the development
stamdnrds in force and effect are the standards dated Apyil 1987.

SECTION 7.  The City Couseil does lieseby approvs the folloving modifeations o

* City standards and oxdinuces incloding the detall sheets fitled, “Arterial Street”, “Collestor *

Streat”, aud *Ldral Sireet" ottached hiereto ns BExhibit B nnd incorporated Totsin by this
veference, for the improvement and develograent by the Anplicant, its siceessors ox assigos,
of'the praperly sitwated in Exhibil A, Following each such modifieation is the City
Comzil's justification for such approval :

* D Modification of Section 16,12.040, Spesification 3-3 and Plate R-1 fo allbvs:
Terimgter drierial sirests (Sycamore, Comancht, Mulhyug) Ti=8.5 Sycamors and
Comenche north of E1 Camino in Yew 0f 9.0, T8 Mullirx and Comanshe South
of Bl Carsino; 110 foot xight of way with bilie Janes, Center fine to flow line of
47 feet with paking eod center ling to Bav line of 41,5 feet without pakivg in
liva of 44 feet.  Reducsd medinn to 12 feet wide from 20 feal wide whee traliic
volumes allow a sipgle Jeft Jrand tumn Jane.

Tustification: The City Standord allows Traffic Indexes to be specifed. The
constmietion of all reads to o trullic index of 9.0 js impractical. Trefic analysis
shows the spuoified {raffic indux is excessive. The inclusion of bike Jmes rankes
the flow line: to centerlive distance 0f44 fzet impossible. Gensal Plan
encovxages vse of bicycle lancs. ‘

i) Mbpdification of Scction 16.12.044), Speeificalion 3-3 and Plate R-1 1o Allow: .
Collector sticels (Meyers Sireet): TE=6.0 inJisu 0£ 7.0, 90 foot dght of vy with
bike Tanes, CemterJine to flow Jine of 37 foet withpardng and certes Jins fo flove Tios
of 31.5 feet without parking T liew oF 34 feet. .

Justification: The City Standard nllows Traffic lndexes fa be specified, The
construetion of oll zoads 10 a traffie fndex of 7.0 is fmpractical. Trafic anilysis
shows the specified traffie fudex is excessive. The melusion of bike lants makes
the"Jow lins to centeskne disiance of 54 feet impossible. The Geperal Plan
promotes uso of bicycle lanes, :

Eﬁ) The loeation of“No Parking” designations on perimeter arerials and eollestor
. strects is at the option of the developer except ot right hand tum bays indisated
ior conformity with the Development Agrecment. ’

Justiication: “Wo Parldng” requireraents bave not been established i the ijo.ct
area . . :

1) Modification of Section 16.12.040, Specification 3-3 to define Local Collector
Streets: T1=5.0 aod tight of way width of 60 fiet in conformance Wil standards,
whese Average Daily Trafiic (ADT) §s greater thaiy 500 vehicles per day (vpd)
anfl modidcation of Plate X1 to nliow 22 feat cenivrline fo flow Yine width
adjacent to Bchool Site. :

Justification: The City Standard allows Trafie Tndexnes to be specificd. The Ciiy
_Standard is defined for clarity where the strest Ias an ADT of suore than 500,
The right ofway is specified for claxity, 22 foet cenferline o flovr lins width
adjncent to School Site is included for safety. The General Plan policies include
redesien of Local streuts for teaffic safety and efficiensy,

V) A modification of Specification 3-2 o allow a 64 foot local collector street to be
placed a1t the mid section line (Bt Camino Real) in liew of a 90 foo1 wide
"'collector” street.

Justification: The General Plan does not designate this portion of Bi Cumino
Real as 2 90' vight of way “eollector” street. . The iraffic study does nof assign
tzaffic to this corrddor. A local coflector street i5 better suited to the school site
and the integrity of the commuumity. \ 5

}
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vi) Modification of Section 16.12.040, Specification 33 to allow: Local Stveet
TI=4.5 in liew of 5.0 with 60 foot right of way with 1 20 foot conterlug to°
foviling distance whare the Average Daily Txafie (ADT) is Jess than 500
vehicles per day (vpd).

Justification: The City Standerd allows Traffic Indexes to'be specified, . 4 Logal
street with 2. 60-foot right ofway und o 20-foot centerline to foviding distunce
with an Average Daily Traffic volume of less than 50D vehicles per day is
associated with n Traffic lodex of 4.5, The General Pl policies nclude
redesnm of Local sireets for Troffic snfety nnd cilicieqsy. .

vi) Modiieaston of Specilicelion 3-5 to adllovw: Sizest grades 0.15% ulien of
0.20%.

Tustification: Flat topography of widsting fumprovewents makes design of oll
streets o0 a 0.2% minfmum gradient impossible.  The City is permitied to
approve & devintion from this requireracat.

vB)  Stoetlizht stagpered at- 300 foet inlervals with standacds conforming 1o
PG&E “coach light” mast type on local strests.

Tustification: City has no design Staodards being spocified for Jooal shrecis.
Section 16.16.070.C.9 aud Oxdivance 122 & 6.:!0, 1976 does noi prohibit e
“coach lig] h}xt"mashyp streetlight.

* ix) Modification of Plute R+ and Plate R- 9 and Section 16,12.040 Local Strect

widths: 50 feetxigut of way in licu of 60 feet and 18 feet centerling to fov lmc
vidth in lien 0f20 fet ot Cul de sacs,

Justifipation: Modem cvl de suc desigu allows for reduced centerling io flow ling
width fo 18 feet ond commensurate rednction in ¥ipght of way. The reduclion of
width vl vesult in jvaprovéd cir qnality due to reduced radiant heat, The
reduction in width vill prorotc traffic safety, eshance the commumity
cavirommeat, and lower &affic speeds in cul de sac streets.

% Modification Plste -9 and Section 16.12.040 Cul de Saes Strests: Lot depth
less than 3060 1, to allow 20" yuin at side yard condition (Plate 1 9)

Jushﬂ calion: Lot depths of 20 fiet st double frontage lots will allow side yurd
condition st 1l dc sec puds. The lots will be moro efficient ond will bsteer
utilize availible space and couagy conservotion jn home dmg;n. :

#i) Modification of Specification 3-3 Cul de Saos Sixeets: '.(1—4 0 ia licu o5.0 (Phtc
R-1). .

Justifivation: The City Standacd allows Tenflic Tndexes to bu specified. Chlde
sace have lower traffie volumes and no through frafiic ﬂm:d‘om i Jower T1 of
4.0 i3 applicable oxn el de sac streets.

* i) Modification of Spesificatipn 3-3 and Plate R-1 and Plate R-9 sud Secfion -

16.12.050 ~ Turn a Rounds (Cul de Sucs Strests); Fluted culdcsacsmh"uma
50" radiused cul de sac (Plate R-9). .

Justification: Fluted cul de cae allows smoother egress and ingress fn a cul de sio
bulb ond for improved parldnye for residinces on the cul de sac |

xid)  Modification of Plate; -3 to allove: 4.5-fbot sxde.waﬂcmlxeu of 3 foot ﬁa\
Incal streets, local collector etreets and Cul De Sac’s,

Tustification: 4.5 feot is adequate for pedesivian trave] the retuction of width wil
result in improved air goality due to reduced xadiant heat.

1




xiv) A variance of Sention 16.12.140, 2 modification of Section 16.12.160 to
- allow block lenpth no greater than 2640 feet in lieu of 700 feet, and a
modification 1o Section 16.12.160 to sliow deletion of Pedestrian ' Ways {bvough
the middle of Blocks having a Jength of more than 700 fest.

Justifiention: Block Tengths arc vcloted o necessary impress and cgress Lo
adjacent parcels of Jand {o provide circulntion and pecesy as the commamity
peows, ‘This project is unioue in that along the pernester of the project are half
width Major .(110-Ibot ¥eht of way) and Scoondary (90-foot zight of way)
raadvmay ..'imnm“ntﬂ The projzet design provides for moltigle rowies for ingress
and epress to adjneent paek, school and commezeind sites as well a5 up Meyers
Street iido fhe core of e community, The longest block Jenpths acour of the
Noxth surep and the South sump where Jengths of 2400 avd 2640 are proposed.
Thest block leagths probibit teaffic to the South and East where e estimated
traffic volumes ate minimal  Additional strects §f added would not enhance the
circulation network and would serve to depradc the integrity of the bicyele prih
systent by temoving long stretches of unoppoued roddways. The ather long
blocks provide for uniformity of circulntion patterus and improvements Wilhin
Wiz project atea, The request 10 eliminale pedestdan ways near the midpoint of
long blocks is based on safity cuncerns. Pedestrian ways impair the activities of
1)z police depariment during patrols, the pedesirian acsess provides a rnzans of
eccess and eseape {o pedestrians, prohibits the patrol vehicle from pursuil, aid
canses the officer to leave the patrol cur. Lighting of pedestrian ways is difiicult

- becanse of problems of lighting privide propertics; gudfii feinoval, trosh
collection pnd swegping are difficult for City maisfennnce worlers to
accomplish.

xv) Modification of Specificetion 4-1 1o allow Storm Diaia niad: of HDPE, PVC or
CL IIY RCP RGY vith robber gasket joiols and a HDPE and PVC with au
N=D.011 i Tew of RCP 1N=0.013 and a muodification to plute D-2 & D3 w0
allow a high eapagity grated drop inlet jn Jliew of side opuving catch basiv.

Justification: Industcy has dcv'clopad pew materials for storm drains conforming
1o City Standards for flcxdble pive. Cityr Speeibication alloves the Tity 1o specify
different desiga criteria includng ofber materils and constroetion echnigues.

xvi)  Modification of Specification 2-3 for sewer mains snade of HDPE or PVC
with rubber gaskets and a179=0.0J1 with miniraim slopes of 87 = 0.24% (in fien,
.0f0.30%), 10 = 0.18% (in licu 0£0.22%), 12"= 0.14% (in Jien 0f 0.17%) and
157 and 18" == 0.09% or better (in licv of 0.12%%) aud 3.0 fect of eover n liew of
6 (et of cover.

Justification: Industry line developed uevy materials for slonn drains conforming
to Gity Standards for flexible pipe. The slopes specified do not compute fora N
0.011; minimunt cover over Ui wain line for « truckload is Jess than 2.5 fect, use
of 3.0 feet will allow for protection of the sewer system. City Standird 2-3
allows the City to considir spscinl circumstances, the tie in elevations for the
Noxih half of the Subdivision are fixed and the topography is flat.

xvi) Modification of Plate 8-1 1o dlluw 4 inch PVC sewer Intecals construcied
with ¥’s at 45 degrecs and 2% minimum gradicnt, cxeept where mimmum cover
of 36 inciies at the putter flow Jine in lice of 48 nches at property line cannot be
achicved, then the special desigi criteria s sewer Y's may be Jaid at 23 degrecs
ond sevrer Taterale roay b2 Inid at 1% as reguired to achicve 36 inches roininmun
cover af flow line In liew 0f 48" of cover. T£36” of cover cannot bz uchieved
then cast o pipe or conciete encasement may b used in conformance with
above; the minimum cover at flowline shall be 18 incbes.

Justification: Bxisting sewer tie in elevations necessilate specint demgn of sever
laterals nezr the ends of sewer m2in runs.
s




xvii)  A.modification of Section 16.12.150 ané Section 17.08.0004. to allow o
winimum lot size of 5,000 square feet in liew of 6,000 square feet and & lot \‘ndlh
050 feet in licu of 60 feet

Justificatjon: Tlis project is a master plauazd conumunity that will provide for &

variety of suslainable approprate unifarca, housing ficeds to the people of the

City of Arvin. Ome of the major housing ¢pportuaities provided by this project

is an affordable home. This affordability is appropriate to meat fie ueeds of the

communily for housing. ‘This r"qucst it wniform in thet i oxder to ercete a

Sustainable inventory of housiog for the community's falure newis 3 susiainable
. amono!l of invenptory vf lots must be available.

ix)  Modification to Section 17.02.380 to allovr key lots, véherc the dive
approach &t the front of the lot affecied by an adjacent resr lot is moved 1o the
opposiie side of the lot.

Justification: Most single fumily yesidential lots within the projeet e Norih-
South fieing, Wheres lots oust be tuned East and West to nmake nue of available
land key Iots will be created. Viile backing out of the residentzd driveways
secving the loi whole side yard is common to 2 rear yard site distance would s
impaited Jf the divevay was Idcated next to the side yard / 1ear Jot Jins
condilion. To pegate the elfeet of the sight disiance concern the drivi approach
may be moved to the opposite side of ke lot.,

xx) Modification of Seetion 16.12.150R and Section 16.12.1408 ‘o allows
dovble Sontnge Ints of a depth of 100 foet in Few of 240 feet for arenr ot .
condition, a width of 50 feet for a side yard condition, zad onz tier ofIots
instead of tvo. Where on aceess control barrier (concrete masonsy wall or chain
link fance as approprinlc) landscrping rmd dedication of vehicular access rq,hts is
provided.

Justificntion: Lot depihs of 240 fest ave Impmctical md buve not buen nzed
within ez city of Arvin for an cxtended period of thne. 100-jant deep lots lusve
heen-aliowed through the cornmeity.” Double frontage side yards condition Das
been cormuonly allawed swithin the City of Axvin. A wirith of 50 feet provides
consisteacy with other requested modifications. One tier of Jots 5 required io
accomplish the design of double frontage Jots. Where donble Fonfage lots are
allowed a physical baier maintained by the City is recoromended.  The barrier
may be cither o Cily midntained 6" consteie wasvmy block vall ox a City
roaintained 37 Jigh cbain link fonco aod privately mainfained decomiive wood
fence on private proyerty. Landscaping will be prowdcd in every case wWhere
donble fontage Iofs arc requesied alopg arierial oud collector sircels.

Relinguishment of access ¥ights is also xecommended so that the City umy deny
an encyoacinent peemit equest for an openibg o the cify maintzingd bassicr and

. adrive approacl to conneet the xear or side yard to & Chy strect,

xxf)  Modification of Plate R-1 o allows cut and Al slopes adjacart to steests, which
arc designated for Jandscaping not ta exceed ¥ive to one in lics 0£2%. Double
frontage lots, except along Sycamore Road, and side yards of Jots on n collector
(90 ght of way) or major (110° xight of way) sireefs shall kave a decorative
Wwaod fenice, permanent barrier at the rear or side yard property Une, dedication
of vehicular aceess rights and lzndsonping. The permancnt barrier Shall consist
of n three- (3) oot biph City maintained chzin ik fence and Jandseaping-
Decorative wood feace shall be durable, constructed adjacent to the chain link
fance on private property and shiall be maintained by the property ownes,
Sycamorc Road shall Jave fandscapiog, dedication of vehicular access xights and
a6 bigh conerete masongy walk

Justificagon: The fnchusion of landscaping and access control barriers have wot
baendueluded In the city Standerds. City Specification 1-2 allows the City to set
different desiga criteda includiog roaterial types and construction iechnigues.

C;w/% | “‘ - br‘%wo




i) A modificztionto Section 17.08.040 to allow: In lit of 25 fool front yad .
setback, siuimum font yard setbeck for the garage shall be 20 foet measired
Tout the rond right of way if a voll up garage door is used, if'a swing parage
doorisvsed the setback {o the parage door shall bs 23 feet measvred from the
road right of way, and the yuisismun set back to e front of the houss pot * -
including 2 merage or for a sids Joeded gaege shall be 1875 fest from the toad
tight of vray. Minirnwm set back to froat of housz not incleding parage sholl be
10 fear. .

Jushification: Adjustment of the fFont yard setback requirément as requesicd]
allows for the from yard setbeck to vary depending on home desipn and parage
door opfion-sslected.” This approach to set back enables the Hones to stagecr
and be non-linear in set baok.  This modifigation will eniance the appepranse, of
the street scope by alternnfing the set back. The appearance ephincement vill
be festhetically pleasing in appsarencs and enlenos people’s lives within 1he
‘COMmLmtY. .

wdi) A modification to Sestion 17.08.040 (o allovy: 6 foot high Stendacd Feoces
for storm water surmps 1maybe st af the right ofway in New of 25 feet from the
right of vay. o )

Justification: Storm veuder sump fonces are placed In the rond zight of way 1o
maximize vse of te Tot.  Sump feuces placed ot this locstion will not pose o
sight distavee problem becanss the fonce vill hove suitable set backs far sight
distance.

wdv) A modification to Seetion 17.12.03010 allows 3 story stractures in an R-3
* wone in Jisw 02 4 stories per the cods,

Justification: Construction of the lowest loox clovation elow ground conflicls
with the fequirements of the Flood Plain Ordinagce of the Arvin Municipal
Code. It is impossible 10 comply with the zoning oxdinance requiremest for 2 %
stories and the flood plein ordinance gmuliensously, Ia order fo mect all
sequitemonts of the code three stories is xequired 1o provide vniformity of
iraprovement zid complisuce with the allowabls density.

o) A wodification of Plate R-9 fo allow amodified Bulb Intersechon 1o
conform to the nttached detail. :

Justification: The standard bull desiga provides an excessive amount of width in

- a bulb. The exeessive width pronsales disgonal and perpendicwdar pasking i the
bulbs. Inthis design instance adequate maneuvering Toora and eurh side pasking
35 provided for (he two Jocations of a bulb within this project.

xxvi) A modification to pennit all lots to be greded with swales af 2 minimum oF
¥a% and maybz Jocated at common propesty Jines i accordence with the
Unifoym Building Code ani shall b grmded fiom zeir to front unless otienyize,

Justification: Solis at the site are well draloed sandy Joam therefore gradionts of
1% are mol gequired.  The depth of fill ere Iess than five feet thorefore %%
swales are acoeptable for surfiice dratage. % % swales have bees ellowed in
Axvin in ofhier developments vith no apparent adverse. cffect,

i) A modification to 16.12,150.C to allovs non-redial Tot lines lieu oflot Hoes at
a right angle or radial if the sirast is curved,

"

Justification: The ordinance section siates, “... so far as possivle aod
approximately radial ..." idicating some doviation from this standard s
expected The lot design proposed provides for the most efficient utilization of
available space and to provide an csthetic design to the home,

e i, -



ADOPTED ON THIS 18° DAY OF DECEMBER, 2002 BY THE FOLLOWING VOTE:

AYES: i OLIVARES, ACEVEDO, OYEDA, TARVER, HLOWES
NOES:
BBSTAIN:
ABSENT:
1
Q:__._____:“‘-_i.q,t -~
s
ATIEST:
-, bt /g . :
G:bric] 4.Gogtue, City Chsh
APPROVED AS TO FORM

—— P e -
L. Ameldo Beltran, City Attorney

1, Gabriel A. Godiney, Cify pleli: of'the City of Arvin, Celiforuin DO BERERY C}BIL’I’!FY
that the forepoing is o truz aad aceucate copy of Resolntion 02-49 passed and adopled by
the City Council ofthe City of Avvin on ihe date and by the vote fndicated horoin, -

@ o ’

Gabrisl A Godlaez, City Clerk
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City of Arvin General Plan Update FIGURE 3
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~Arvin Zoning Map ’ CITY OF ARVIN

! Zoning Description
H {E-3) Esiale zona

(R-S) Suburban Residentlal zone
{R-1} Single Family Dwelling 20ne
(R-2) Two Family Dwelling zone
(R-3) Limited Muttiple Famlly Dweting zone
! (R<4) Multiplo Family Dwaling zone
{C-O) Professional Office zons
{C-1) Limrsled Commerdial zone
B (c-2) commercial zone
{NC) Neighborhood Commercial
HABE (M-1) Limited Manutacturing zone
BB (M-2) Light Menutacturing zona
I (4-3) Gsneral Manufacturing zana
o L ~ (A1) Light Agricullural zone
=1 ] {A-2) Geneml AgricuRuml zone
B (0-5) Opon Spaca
i za [ (sCH-CUP) School Canaitionel Use Permil zane
7777 (MUO) Mixed Use Overlay
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slope of the land and to the highly permeable nature of the soil. Policy 1.1.3 of the General Plan Safety
Element requires all proposed development to adhere to safe and accepted practices for minimizing
hazards from adverse soil, subsidence or erosion conditions.

Sln ¥

City of Arvin General Plan Update
Initiel Study FIGURE 6

ACTIVE FAULTS

Items (c) and (d): Less Than Significant Impact. All construction and development in the City will
adhere to the California Building Code and standard building practices, policies and guidelines to ensure
that any geologic impacts including on- and off-site landslides, lateral spreading, subsidence and
expansive soils are less than significant.

Item (e): Less Than Significant Impact. Currently there are approximately 30 parcels within the City
that are still dependent on septic tanks for sewer disposal. According Veolia Water, the existing system
is adequate to meet the needs of the City and any future housing development will connect to the
existing wastewater disposal system.

CiTy OF ARVIN GENERAL PLAN UPDATE
.27-
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City of Arvin General Plan Update

Initial Study FIGURE 8
FEMA FLOOD MAP FOR CITY
OF ARVIN
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Location Map
; City of Arvin
Vesting Tentative Tract No. 7321

In a Portion of the NW/4 of Section 35, T.31S., R.2¢E.

Mountain View OIl Field
Source: Division Online Well Finder
February 2017 DLF




Division of Oil, Gas, and Geothermal Resources — District 4
| 4800 Stockdale Highway = Suite 100

| Bakersfield, CA 93309
] | (661) 322-4031 * FAX(661) 861-0279

February 6, 2017

’i vepdiunei ur LUIRervau or
|
J.

Marti Brown, Community Development Director
City of Arvin

P.O. Box 548

Arvin, California 93203

Subject: Vesting Tentative Tract No. 7321
In a Portion of the NW/4 of Section 35, T.31S,, R.29E.

Dear Ms. Brown,

The Department of Conservation's Division of Oil, Gas, and Geothermal Resources (Division) has
reviewed the above referenced project. The Division supervises the drilling, maintenance, and
plugging and abandonment of oil, gas, and geothermal wells in California. The Division offers the
following comments for your consideration.

Vesting Tentative Tract No. 7321 is situated within the administrative boundaries of the Mountain
View Oil Field. There are no active or plugged-and-abandoned wells located within project
boundaries. Please refer to the attached Location Map.

The Division recommends that no structure be built over or in proximity to an abandoned well
location. According to Section 3208.1 (a) of the Public Resources Code (PRC), the supervisor or
district deputy may order the reabandonment of any previously abandoned well if the supervisor or
district deputy has reason to question the integrity of the previous abandonment. The costs of well
reabandonment operations, depending on the situations described in PRC 3208.1 (a) (1) (2) and (3)
could be the responsibility of the owner or developer and can be significant. The Division should be
consulted for an opinion regarding well reabandonment responsibility for the owner or developer.

For additional information, please check the Division’s website at:

http://www.conservation.ca.qov/dog/for operators/Pages/construction site review.aspx.

Thank you for the opportunity to comment on this project. Should any questions arise, please call
Associate Oil & Gas Engineer Dayne L. Frary in the Bakersfield district office at (661) 334-4601.

Sincerely, o/ 7 / i
P T e

Michael Toland
Senior Oil and Gas Engineer
Environmental Unit Supervisor
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ATTACHMENT 1~ AIRQUALITYL  {GROUND DISCUSSION

Air Quality Discussion

The City of Arvin is located within the San Joaquin Valley Air Pollution Control District (SIVAPCD) which
covers eight (8) counties, including the valley portions of Kern and Merced County, Kings, Tulare, Fresno,
Madera, San Joaquin and Stanislaus. The SIVAPCD is responsible for the management of air pollution
emissions in the valley portion of Kern County, including the City of Arvin. The District regulates air
quality through its permit authority for most types of stationary emission sources, and through its
planning review activities for other sources.

In general, air pollutant emissions sources typically fall under four (4) major categories: mobile sources,
which include on-road and off-road vehicles; stationary sources, including emissions form power plants
and other commercial or industrial uses; area sources, which are emissions generated from human
activity over a wide geographic area; and natural sources, which include petroleum seeps and emissions
from plants. It is motor vehicles that account for a significant portion of regional gaseous and particulate
emissions. Local large employers, such as industrial plants, can also generate substantial regional
gaseous and particulate emissions. In addition, construction, agricultural activities and the burning of
wood in fireplaces for residential heat can generate significant temporary gaseous and particulate
emissions (dust, ash, smoke, etc.)

Federal and California ambient air quality standards have been established for the following six critical
pollutants: particle pollution or particulate matter, ozone, carbon monoxide, sulfur oxides, nitrogen
oxides and lead. Applicable Federal and State standards for each regulated pollution category are
provided in Table 3.3-1. The applicable standard for each pollution category, for environmental
document purposes is whichever is more stringent of the Federal or State standards.

Ozone Emissions:

Ozone (0Os) is the major component of the San Joaquin Valley's summertime smog and it affects human
health and vegetation. Ozone is not emitted directly into the air, but is created by a series of chemical
reactions between reactive organic gases (ROG) and oxides of nitrogen (NOx) that take place in the
presence of sunlight. ROG and NOx are typically generated by local emissions from agricultural and
industrial uses. High levels of ozone adversely affect the human respiratory system and aggravate
cardiovascular disease and many respiratory ailments.

Ozone often affects areas downwind of the original source of precursor emissions. Ozone precursor
transport depends on daily meteorological conditions such as wind speed and air temperature. Ozone
levels become unhealthy when the precursor emissions react with warm temperatures and light winds.
In addition, stagnant air and hot temperatures also favor ozone formation. These conditions occur in the
5an Joaquin Valley between May and September.

Nitrogen Dioxide (NO,):

The major sources of nitrogen dioxide (NO,), essential to the formation of photochemical smog, are
vehicular, residential, and industrial fuel combustion. NO; is the brown colored gas evident during
period of heavy air pollution. NO; increases respiratory disease and irritation and may reduce resistance
to certain infections.

Particulate Matter:

Particulate matter (PM) also known as particle poliution, is a complex mixture of extremely small
particles and liquid droplets. Particle pollution is made up of a number of components, including acids
(such as nitrates and sulfates), organic chemicals, metals, and soil or dust particles. The size of the
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particle is directly linked to their potential for causing health problems. EPA is concerned about particles
that are ten (10) micrometers in diameter or smaller because those are the particles that generally pass
through the throat and nose and enter the lungs. Once inhaled, these particles can affect the heart and
lungs and cause serious health effects. EPA groups particle pollution into three (3) categories based on
their size and where they are deposited:

® “Inhalable coarse particles (PMz.s.10)” such as those found near roadways and dusty industries,
are between 2.5 and 10 micrometers in diameter. PMy.s.10 is deposited in the thoracic region of
the lungs.

e “Fine particles (PM,s)”, such as those found in smoke and haze, are 2.5 micrometers in diameter
or smaller. These particles can be directly emitted from sources such as forest fires, or they can
form when gasses emitted from power plants, industries and automobiles react in the air. They
penetrate deeply into the thoracic and alveolar regions of the lungs.

® “Ultrafine particles (UFP)”, are very small particles less than 0.1 micrometers in diameter largely
resulting from the combustion of fossil fuels, meat, wood and other hydrocarbons. While UFP
mass is a small portion of PM. s, its high surface area, deep lung penetration, and transfer into
the bloodstream can result in disproportionate health impacts relative to their mass.

PM 10, PM2sand UFP include primary pollutants (emitted directly into the atmosphere) as well as
secondary pollutants (formed in the atmosphere by chemical reactions among precursors). Generally
speaking, PMsand UFP are emitted by combustion sources like vehicles, power generation, industrial
processes, and wood burning, while PM1gsources include those same sources plus roads and farming
activities. Fugitive windblown dust and other area sources also represent a source of airborne dust in
the Valley.

Acute and chronic health effects associated with high particulate levels include the aggravation of
chronic repertory diseases, heat and lung disease, coughing, bronchitis and respiratory illnesses in
children.

Carbon Monoxide (CO):

Carbon Monoxide is an odorless, colorless gas that is highly toxic. it is formed by the incomplete
combustion of fuels and is emitted directly into the air (unlike 0zone). The main source of CO in the San
Joaquin Valley is on-road motor vehicles. Other CO sources in the Valley include other mobile sources,
miscellaneous processes and fuel combustion from stationary sources.

Because of the local nature of CO problems, ARB and EPA designate urban areas as CO nonattainment
areas instead of the entire basin as with ozone and PMys. Motor vehicles are by far the largest source of
CO emissions. Emissions from motor vehicles have been declining since 1985, despite increases in
vehicle miles travelled (VMT), with the introduction of new automotive emission controls and fleet
turnover.

Sulfur Dioxide (SO,):

Sulfur Dioxide (SO.) is a colorless, irritating gas with a rotten egg smell formed primarily by the
combustion of sulfur —containing fossil fuels. The SIVAB is in attainment of both Federal and California
standards for SO,. However, like airborne NOx, suspended SOx particles contribute to poor visibility that
sometimes occurs in the Valley. These SOx particles can also combine with other pollutants to from
PM; s The prevalence of low-sulfur fuel use in the Valley has minimized problems from this pollutant.
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Lead (Pb):

Lead (Pb) is a metal that is a natural constituent of air, water and the biosphere. Lead is neither created
nor destroyed in the environment, so it essentially persists forever. The health effects of lead poisoning
include loss of appetite, weakness, apathy and miscarriage; it can also cause lesions of the
neuromuscular system, circulatory system, brain and gastrointestinal tracts.

Gasoline-powered automobile engines were a major source of airborne lead through the use of leaded
fuels. The use of leaded fuel has been mostly phased out, with the resulit that ambient concentrations of
lead have dropped dramatically. Lead concentrations were last systemically measured in the SIVAB in
1989, when the average concentrations were approximately five percent of the State lead standard.
Lead levels remain well below applicable standards, and the SIVAB is designated in attainment for lead.

Air Quality Standards
Federal:

The 1977 Federal Clean Air Act (CAA) required the U.S. Environmental Protection Agency (EPA)
to identify National Ambient Air Quality Standards (NAAQS) to protect the public health and welfare.
NAAQS’s have been established for the seven criteria pollutants (see Table 3-3.1)

In addition to the federal National Ambient Air Quality Standards (NAAQS), the Clean Air Act
requires individual states to develop and implement air pollution control plans designed to achieve and
maintain the NAAQS's established by the EPA, however states can establish their own standards,
provided the state standards are at least as stringent as the NAAQ's.

NATIONAL AMBIENT AIR QUALITY STANDARDS

Pollutant Averaging Time * Concentration

8 Hour (1997) 0.08 ppm
Ozone 8 Hour (2008) 0.075 ppm

1 Hour (1979) (revoked)

8 Hour i 9 ppm
Carbon Monoxide :

1 Hour 35 ppm

1-hour 100 ppb
Nitrogen Dioxide

Annual 53 ppb

1-hour 75 ppb
Sulfur Dioxide

3-hour { 0.5 ppm

Annual (revoked)
PM 10 ;

24 Hour 150 pg/m?

Annual | 15 pg/m®
PM 2.5 (1997 Standard) i

24 Hour | 65 pg/m3




PM 2.5 (2006 Standard)

PM 2.5 (2013 Standard)

Lead

ppm=parts per million

State:
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| Annual

24 Hour

. Annual

24 Hour

Rolling three-month period,
evaluated over a three-year

period

ppb=parts per billion

15 pyg/m®
35 pg/m?®
12 pg/m?3

35 pug/m?

0.15 pg/m?

ug/m3=micrograms per cubic
meter

States are required to develop and implement air pollution control plans designed to achieve
and maintain the NAAQS's established by the PA. As a result of this requirement, the State of California,
in 1988 passed the California Clean Air Act (CCAA) that established more stringent State ambient air
quality standards, and set forth a program of achievement. State air basins are established by the
California Air Resources Board (CARB). Carb implements State ambient air quality standards, as required
in the State CCAA, and cooperates with the Federal government in implementing pertinent sections of
the federal Clean Air Bill and associated amendments. Further, CARB has responsibility for controlling
stationary and mobile source air pollutant emissions throughout the State. Like its Federal counterpart,
the CCAA designates areas as attainment or non-attainment with respect to the CCAAQS's.

CALIFORNIA AMBIENT AIR QUALITY STANDARDS

Pollutant

Ozone

Carbon Monoxide

Nitrogen Dioxide

Sulfur Dioxide

PM 10

Averaging Time
8 Hour

“ 1 Hour
8 Hour

1 Hour

. Annual Arithmetic Mean

1 Hour

24 Hour

1 Hour

Annual Arithmetic Mean

24 Hour

Concentration

0.070 ppm (137 pg/m?3)
| 0.09 ppm (180 pg/m?)

9 ppm (10 mg/m®)

20 ppm (23 mg/m?3)

0.030 ppm (56 pg/md)

0.18 ppm (338 ug/m?)

0.04 ppm (105 pug/m?d)

0.25 ppm (655 pg/md)
20 pug/m?

50 pg/m3
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Annual Arithmetic Mean 12 pg/m3
PM25

24 Hour none
Sulfates 24 Hour 25 pg/m?
Lead

30 Day Average 1.5 pg/m?®
Hydrogen Sulfide 1 Hour 0.03 ppm (42 pg/m?)
Vinyl Chloride (chloroethene) _ 24 Hour 0.010 ppm (26 pg/m?)
Visibility Reducing particles 8 Hour see below?)

mg/m3=milligrams per cubic pg/mP=micrograms per cubic

ppm=parts per million R meter

Ambient Air Status Designations

The Air Resources Board (ARB) and EPA have established criteria air pollutant standards in an effort to
protect human health and welfare. Geographic areas are deemed in “attainment” if pollutant
concentrations did not violate these standards. A “non-attainment” designation indicates that the
pollutant concentration violated the standard at least once, excluding those occasions when a violation
was caused by an exceptional event, as defined in the criteria. An “Unclassified” designation signifies
that data do not support either an attainment or non-attainment status. Non-attainment areas are
divided into moderate, serious and sever air pollution categories, with increasingly stringent control
requirements

mandated for each category. The attainment status designations for the project area within the San
Joaquin Valley Air Basin are summarized in Table 3.3-2.

SAN JOAQUIN VALLEY ATTAINMENT STATUS

Designation/Classification

Pollutant

Federal Standards? State Standards®
Ozone - One hour | Revoked in 2005 Nonattainment/Severe
Ozone - Eight hour Nonattainment/Extreme Nonattainment
PM 10 Attainment Nonattainment

PM 2.5 Nonattainment/Moderate Nonattainment
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Carbon Monoxide Attainment/Unclassified Attainment/Unclassified

Nitrogen Dioxide

Attainment/Unclassified Attainment

Sulfur Dioxide Attainment/Unclassified Attainment
. . No ,

Lead (Particulate) Attainment

Designation/Classification
Hydrogen Sulfide No Federal Standard Unclassified

Sulfates No Federal Standard Attainment

No Federal Standard

Visibility Reducing Particles Unclassified

Vinyl Chloride No Federal Standard Attainment

DISCUSSION OF IMPACTS

The proposed project is for a 20 single family land division on 2.58 acres of land. Pursuant to the
guidance provided by the San Joaquin Valley Air Pollution Control District on determining CEQA
applicability for certain development projects, the proposed project falls below the minimum thresholds
of significance for criteria pollutants. This determination is based on the fact that the proposed project is
less than 152 units in size. Furthermore, the project does not require Ambient Air Quality Analysis.

There will be short term and temporary construction related air quality impacts associated with the
construction phase of the project. To reduce the impacts associated with this construction to a level less
than significant the project shall be required to adhere to the District’s Rules and Regulations including
but not limited to Regulation VI, Fugitive PM10 Prohibitions and District Rule 9510 Indirect Source
Review. '

a) Less Than Significant. The proposed project does not meet the minimum thresholds for criteria
pollutants.

b) Less Than Significant. See item (a) above.

c) Less Than Significant. See item (a) above.

d) Less Than Significant. There will be temporary short term construction related air quality impacts
however implementation of the following mitigation measures will reduce the level to less than

significant:

MM AQ 1: The project will be required to fully comply with San Joaquin Valley Air Pollution
Control District Rules and Regulations including but not limited to Regulation VIl concerning
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fugitive dust emissions and Rule 9510 Indirect Source Review.

e) Noimpact. It is not anticipated that the new residential dwelling units will create objectionable
odors.




EXHIBIT B
MITIGATED NEGATIVE DECLARATION
FILED FEBRUARY 21, 2017




Mitigated Negative Declaration

Posting Requested by: City Of Arvin
Project Description:

Vesting Tentative Map 7321; 3" Amendment
Development Agreement, and Deviations o Lot FILED
Sizes and Configurations per Resolution 02-49 KERN COUNTY

FEB 21 2017

MARY B. BEDARD
AUDITOR CO!

BY

County Clerk Kern County

AFFIDAVIT OF FILING AND POSTIN
[ declare that I received and posted the Proposed Negative Declaration as
required by California Public Resources Code Section 21092.3. Said

When Removed from Posting Return To:
City of Arvin
141 Plumtree Drive

Arvin, CA 93203

notice will remain posted for 20 days.

TO: KERN COUNTY CLERK
1115 Truxtun Ave.

1%t Floor

Bakersfield, CA 993301

FROM: COMMUNITY DEVELOPMENT DEPARTMENT

City of Arvin

141 Plumtree Drive

Arvin, CA 93203

661-854-2822 (Bus) 661-854-2969 (Fax)

SUBJECT: Proposed Mitigated Negative Declaration, Filing Pursuant To Title 14, Division 5, Chapter 3, Article 7,
Sections 15070, 15071, And 15072 Of The Califomia Administrative Code.

Project Title: Vesting Tentative Map 7321 prosed the creation of 20 single family lots on 2.58 acres; Development Agreement
Amendment (3" Amendment), and Deviations to Lot Configuration width and depth of 5,000 square feet.

State Clearinghouse Number (if Submitted to Clearinghouse): N/A

Contact Person: Marti Brown, Community Development Director

Project Location: City of Arvin, Kern County. Assessor's Parcel Number(s): APN(s): 189-68-30

Applicant/Property Owner: Applicant Representative: Randall Bergquist, PCS Land Services, 650 Fruitvale Ave.,
Bakersfield, CA 93308  Property Owner: Le Ora LLC (Michael Hair) 6501 Fruitvale Avenue, Bakersficld, CA 93308
Project Description:

Vesting Tentative Map 7321 proposes to create 20 single family residential lots on 2.584 acres. Lot sizes are approximately
5,000 square feet, Exhibit A of the project Initial Study.

Development Agreement Amendment: 3! Amendment of Development Agreement amendment by and between the City of
Arvin and Le Ora LLC (Michael Hair) - Amending Development Agrcements previously adopted by the City of Arvin,
between the City of Arvin and Sycamore Villas LLC. As well as others. The amendment provides unrestricted funds to the
City of Arvin and proposes to construct certain road improvement along Comanche Drivee from El Camion Real to the
property line of APN 189-351-71, in exchange for the proposed development of a 2.584 acre site into 20 single-family
residential lots.

Deviations to Lot Sizes from the 6,000 square foot lot areas to 5,000 square feet lot areas as previously approved by
Resolution No. 02-49 adopted on December 18, 2002 by the City Council as described in Exhibit C of the project Initial Study.




This is to advise that the City of Arvin, has provided a public review and comment period from February 22, 2017 to March
14, 2017 on the above project. The Community Development Department, Community Development Director has made the
following findings and determinations regarding the above-described project:

1. The initial study identified potentially significant effects but:

(a.) Revisions in the project plans or proposals made by or agrecd to by the applicant before the proposed Negative
Declaration is released for public review and adoption would avoid the effects or mitigate the effects to a point
where clearly no significant effects would occur, and

(b.) There is no substantial evidence before the agency that the project as revised may have a significant effect on the
environment.

2. No mandatory findings of significance have been identified pursuant to Section 15065.

3. The required public review period is provided in accordance with Section 15071;

Twenty (20) days.

4. The Proposed Mitigated Negative Declaration was distributed to Responsible and Trustee Agencies as well as other
public agencies with jurisdiction by law over resources affected by the project, Section 15073.

5. The Proposed Negative Declaration was delivered to the Kern County Clerk for posting on Tuesday, February 21,
2017 as required by Public Resources Code, Section 21092.3.

6. The Planning Commission shall at a hearing on Tuesday, March 28, 2017 at 6:00 PM and the City Council shall
consider the recommendation of the Planning Commission on Tuesday, April 18, 2017 at 6:00 P.M. Both the
Planning Commission hearing and City Council hearing shall be conducted at City Hall, Council Chambers located at
100 Campus Drive, Arvin, CA 93203 as the agenda permits,

Marti Brown, Community Development Director
City of Arvia

Kern Jtate of Calpfornia
BY: : /Kﬁiﬂ—/ %L/

i opy of this Mitigated Negative Declaration or Negative Declaration and its supporting documents may be
reviewed or obtained during normal working hours at the City of Arvin, Community Development Department at 141
Pluintree Drive, Arvin, CA 93203, The Negative Declaration includes an Initial Study on file at the Community

Development Department.

Notice of Environmental DOCUI}I’?HI
Posted by County Clerk on _4/24/|7
and for @ days thereafter, Pursuant to

#:-é)g% % 20 Dﬁ‘{S Section 21152(C), Public Resources Code




EXHIBIT C
MITIGATION AGREEMENT
SIGNED FEBRUARY 22,2017




CITY OF ARVIN
MITIGATION AGREEMENT

141 Plumtree Drive, P.O. Box 548
Arvin, California 93203
661-854-2822 Office
661-854-2969 Fax

Cd pgor o oroiect

o i
* Randall Bergquist, PCS land services, 650 Fruilvale Ave.. Bakersfield. CA 93308,
Fetissant oo Le Ora LLC (Michael Hair}. 6501 Fruitvale Avenue, Bakersfield. CA 93308,

A appiving Lo the ity of Aran o VT 750

HEVIREON 1 Y &

B T S

Project Location: City of Arvin. 2 584 Acres located on the East of S Comanche Drive, North of EJ
Camino Real. West side of Tesora Dnve, East side of Hacienda Place and the South side of Sevilla
Avenue (Assessor Parcel No 189-68-30

L one of the following and campliete, if apphcahle

Xf‘».”ﬁf:app![cntionmata:iazfsSpeczﬁcaHys::c clifvimpactsandamivigation as ldentified a the
Initial Study resulting in the issuance of a Mitigated Negative Declaration o1 EIR

Air Quality compliance with San Joaquin Valley Air District and action plan should cultural resources
are discovered during construction.
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City of Anvin - Mlitigation Agreement February, 182017




ATTACHMENT 1
PUBLIC HEARING NOTICES

1-MARCH 15, 2017 PUBLISH FOR MARCH 28 2017 PC
HEARING AND MAILED TO PROPERTY OWNERS
WITHIN 300 FEET

2- FEBRUARY 21 2017 - NOTICE OF INTENT TO
ADOPT A MITIGTED NEGATVIE DECLARTAION
— MAILED TO AGENCIES

3. FEBRUARY 22,2017 PUBLISHED IN NEWSPAPER



Notice To City Clerk on: Thursday February 16, 2017
Publish on: Wednesday, February 22, 2017

Notice of Intent to Adopt a Mitigated Negative Declaration

For: Vesting Tentative Map 7321 propose the creation of 20 single family lots on 2.58
acres; Development Agreement Amendment (3" Amendment), and Deviations to Lot
Configuration width and depth of 5,000 square feet.

City of Arvin, CA 93203

The City of Arvin, in its capacity as the Lead Agency for this project under the
environmental Quality Act (CEQA), evaluated the potential environmental
impacts of the project under CEQA. The City of Arvin has determined through the
preparation of an Initial Study that the project will not have the potential to result
in adverse environmental effects. As a result, the City of Arvin, pursuant to
Section 15064 of the State CEQA Guidelines is proposing to prepare a Negative
Declaration for this project.

Furthermore, as required by Section 15073 of the State CEQA Guidelines, the
City of Arvin is submitting the proposed Negative Declaration to all responsible
agencies for consideration. Thus consultation is requested to ensure that the
environmental decision by this Department will reflect the concerns of
responsible agencies involved with the project. This constitutes a Notice of Intent
(NOI) to adopt the Negative Declaration.

Project Location:

City of Arvin, 2.58 Acres located on the East of S. Comanche Drive, North of El
Camino Real, West side of Tesoro Drive, East side of Hacienda Place and the South
side of Sevilla Avenue (Assessor Parcel No. 189-68-30).

Project Description:
Vesting Tentative Map 7321: Request to establish a twenty (20) —lot single family
residential subdivision on (2,584 acres).

Development Agreement Amendment: 3 Amendment of Development Agreement
Amendment by and between the City of Arvin and Le Ora LLC (Michael Hair) —
Amending Development Agreements previously adopted by the City of Arvin,
between the City of Arvin and Sycamore Villas LLC. As well as others. The
amendment provides unrestricted funds to the City of Arvin and proposes to construct
certain road improvements along Comanche Drive from El Camino Real to the
property line of APN 189-351-71, in exchange for the proposed development of a
2.584-acre site into 20 single family residential lots; and

Deviations to Lot Configurations and Size: Deviations proposed as to lot size and
configurations (60'0+ X 100’-0” or 6,000 square feet) to lot configurations of 50'-0” X
100°-0” or 5,000 square feet with some deviations to front yard setbacks as described



in and authorized by Resolution No. 02-49 adopted on December 18, 2002 for a
planned development of Tract 5816 which includes residential parcels less than 6,000
square feet, parcel width and depths are also granted deviations.

Public Review and Comment Period:

The 20 day public review and comment period is from February 22, 2017 to March
14, 2017. The Initial Study/Mitigated Negative Declaration is available for review
during regular business hours at Arvin Community Development Department,
located at 141 Plumtree Driven, Arvin, CA, 93202. Written comments must be
submitted prior to the close of the public review period.

The Planning Commission is tentatively scheduled to conduct a public hearing on
Tuesday, March 28, 2017. The meeting will start at 6:00 pm and the items will be
considered as the agenda permits. Meeting location is in the Arvin City Council
Chambers located at 100 Campus Drive, Arvin, CA.

Any comments should be directed to:

City of Arvin, Community Development Department
141 Plumtree Drive, Arvin, CA 93203

Attn: Marti Brown, Community Development Director
Telephone (661) 7854-2822, FAX (661) 854-2969



City of Arvin

141 Plumtree Drive, Arvin, CA 93203

Marti Brown, Community Development Director
E-mail: mbrown@arvin.org

661-854-2822 Office 661-854-2969 Fax

NOTICE OF INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION for
VTM 73211, 3rd Amendment to Development Agreement, and Deviations to lot
configurations and lot sizes.

DATE: February 21, 2017

You have previously received an Early Consultation Notice, mailed on January 26, 2017 in which
comments were due on February 14, 2017, regarding this project, and your comments, if provided,
were incorporated into the Initial Study. Based on all comments received, the City of Arvin
anticipates adopting a Mitigated Negative Declaration for this project.

This referral provides notice of a 20-day comment period during which Responsible and Trustee
Agencies and other interested parties may provide comments to this Department regarding our
proposal to adopt the proposed Mitigated Negative Declaration.

Review Period: The City of Arvin on February 21, 2017, acting as lead agency, has filed

with the Kern County Clerk Recorder a Proposed (Mitigated) Negative Declaration for this
project. A Twenty (20) day review period is provided from February 22, to March 14, 2017 to
receive comments on the proposed action.

Contact Person:

Marti Brown, Community Development Director

All applicable project documents are available for review at: City of Arvin, Community Development
Department, 141 Plumtree Drive, Arvin, CA 93203 during normal business hours. The documents
may also be reviewed at the City of Arvin’s web site: www arvin.org. Please provide any additional
comments to the above address or call us at (661) 854-2822, if you have any questions. Thank you.

Project Title: VTM 7321, 3rd Amendment to Development Agreement, Deviations to ot size
and lot configuration

Project Location: APN 189-68-30, located East of Comanche Drive, North of El Camino Real,
West side of Tesoro Drive, and East side of Hacienda Place and the South side of Sevilla
Avenue.

Description of Project: Subdivide 2.584 acres into 20 single family lots, amend existing
Development Agreement providing certain assurances and receipt of public improvements and
payment of unrestricted monies to the City of Arvin.

Lead Agency: City of Arvin, Community Development Department

Address Where Copy of Proposed Mitigated or Negative Declaration is Available:
City of Arvin, Community Development Department, 141 Plumtree Drive, Arvin, Ca 93203
OR City’'s website: www.arvin oig



Public Hearing Notice
City of Arvin Planning Commission

Date: March 28, 2017
Place: City of Arvin Council Chambers, 200 Campus Drive, Arvin, CA 93203
Time: 6:00 PM

Notice is hereby given that the Planning Commission of the City Arvin will conduct the hearings
at the date, place and time mentioned above for the following items:

1.

Third Amendment to Development Agreement (“Third Amendment”) between Leora,
LLC and the City of Arvin. This is an amendment to the original Development
Agreement recorded July 3, 2003, and affects the property generally depicted in the
diagram below. Planning Commission will provide a recommendation to the City
Council as to this item.

Vesting Tentative Tract Map 7321, which is a proposed subdivision of 2.584 acres of
Lot 82 of Tract 5816 phase 9, which is located within a portion of the property depicted
in the diagram below. Vesting Tentative Tract Map 7321 would subdivide property to
allow 20 single family single story residential units consisting of floor area of 1,320 to
1,800 square feet, which would developed concurrently with existing lots within Tract
5816 phase 9.

A deviation to lot size and configuration proposing a modification to development
standards consistent with Resolution No. 02-49 (A Resolution of the Arvin City Council
Approving Modifications to City Ordinances and Development Standards for
Development of Real Property Situated within City Limits) previously approved for
Sycamore Villas, LLC, related to the property, which would allow for deviation to lot
configuration and size, 50 foot parcel width and 5,000 square foot lots.

Adoption of a proposed Mitigated Negative Declaration per the California Environmental
Quality Act (“CEQA”) for the above items as they will not individually or collectively
result in any significant, adverse, environmental impacts with the mitigation imposed.

The Vesting Tentative Tract Map and modification items will be heard as separate items from
the Third Amendment, but all items will be considered by the Planning Commission at the same
meeting as noted above.-

Project Location/Diagram: The Third Amendment covers the property generally depicted here,
located South of Sycamore Drive on the East Side of S. Comanche Drive :

01159.0005/358687.1
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Vesting Tentative Tract Map 7321 is located in the City of Arvin, consisting of 2.584 acres on
the East of S. Comanche Drive, North of El Camino Real, West side of Tesoro Drive, East side
of Hacienda Place and the South side of Sevilla Avenue (Assessor Parcel No. 189-68-30).

Applicant/Property Owner: Applicant Representative: Randall Bergquist, PCS Land Services,
650 Fruitvale Ave., Bakersfield, CA 93308 Property Owner: Leora LLC (Michael Hair) 6501

Fruitvale Avenue, Bakersfield, CA 93308

Any person wishing to address the Commission may provide oral and/or written testimony at the
meeting, or submit written comments to the Community Development Department at the above

said address.

Notice Limiting Legal Challenge: Written comments must be received at the above address at,
or prior to the meeting date and time. If you challenge the City’s action on these projects in
court, you may be limited to raising those issues you or someone clse raised at the Public
Hearing described in this notice or in written correspondence delivered to the City at or prior to

the Public Hearing (Government Code Section 65009).

Marti Brown,
Community Development Director
Published on March 15, 2017

01159.0005/358687.1



CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission
FROM: Marti Brown, Community Development Director

SUBJECT: Modification No. 2017-01 - Side Yard Setback from 10°-0” (120”) to 9.7
(116.4”) or a 3.6 inch reduction for Lot 86 of Phase 12, Track 5816
(1201 Paraiso Way)

PROPOSAL AND BACKGROUND

K. Hovnanian Homes, K. Hovnanian at Cielo, LLC has requested approval of a Modification of a
side yard setback from 10’-0” to (120”) to 9.7° (116.4™), for Lot 86 of Phase 12, Track 5816,
Attachment 1. The applicant is requesting less than a 3% or 3.6 inch modification. Maximum
permitted by code is 5% or 6 inches

The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications — Permitted,
subsection (A) permits a 5% reduction for setbacks, yard or lot area. The applicant is requesting
less than a 3% or 3.6 inch modification, Exhibit A — Site Plan.

Further, Section 17.54.060 allows these Modifications to be considered without a public hearing,
provided that adjacent property owners do not object. K. Hovnanian has provided the No
Objection letters for this request, Attachment 2.

As is required by the City of Arvin zoning code, applications for single family residential
construction is required to receive approval of a Site Development Permit prior to issuance of a
building permit. Site Development Permit (SDP) 2017-69 was completed on January 27, 2017
with the notation that the side yard setback was noted as 9.7 feet instead of the required 10°-0”.
Correspondence January 27, 2017 noted this need minor adjustment was to be addressed prior to
issuance of a building permit, Attachment 3. Staff and representative of K. Hovnanian Homes
did agree that the Modification process was the appropriate means to allow the reduction in the
side yard setback.

FISCAL IMPACT

The approval of the Modification as requested by the applicant does not create any negative fiscal
impact to the City.




RECOMMENDATION

That the Planning Commission Approve the Modification No. 2017-01 as requested by the
applicant’s representative and adopted Resolution Approving the Side Yard Setback
Modification from 10°-0” to 9.7 feet for Lot No. 86, Tract 5816 Phase 12 (1201 Paraiso Way) as

shown in Exhibit A.

Attachment 1 — K. Hovnanian Request for Modification dated February 15, 2017
Attachment 2 — No Objection Letter for Modification

Attachment 3 — Site Development Permit 2017-69 dated January 27, 2017
Exhibit A — Site Plan for Lot 86, Tract 5816, Phase 12 (SDP 2017-69)



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISION OF THE CITY
OF ARVIN APPROVING MODIFICATION NO. 2017-01 FROM 10-0”
TO 9.7 FOR LOT 86 (1201 PARAISO WAY) OF TRACT 5816 PHASE
12 AS AUTHORIZED BY TITLE 17 ZONING CODE, SECTION
17.54.050

WHEREAS, at a special meeting of the Planning Commission of the City of Arvin duly
called and held on March 28, 20017, at 6:00 p.m. as the agenda permitted, it was moved by
Commissioner Member and second by Commissioner Member and
carried that the following resolution be adopted:

WHEREAS, K. Hovnanian Homes on February 15, 2017 requested approval of
Modification for reduction of side yard setback for Lot 86 of Tract 5816 Phase 12; and

WHEREAS, the City of Arvin zoning code, requires applications for single family
residential construction to receive approval of a Site Development Permit prior to issuance of a
building permit; and

WHEREAS, Site Development Permit (SDP) 2017-69 was completed on January 27,
2017 with the notation that the side yard setback was noted as 9.7 feet instead of the required
10°-0”; and

WHEREAS, Correspondence dated January 27, 2017 noted the need for a minor
adjustment to be addressed prior to issuance of a building permit; and

WHEREAS, The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications
— Permitted, subsection (A) permits a 5% reduction for setbacks, yard or lot area; and

WHEREAS, Section 17.54.060 allows these Modifications to be considered without a
public hearing, provided that adjacent property owners do not object which K. Hovnanian has
provided the No Objection letters for this request; and

WHEREAS, the requested Modification meets the requirements of the City of Arvin
zoning code, Section 17.54.050 and Section 17.54:060.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission, after
considering the request of the applicant and recommended support of city staff, hereby approves
the Modification as requested.

1
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Reso Approving Moditication No. 2017-01 for Lot 86 of Tract 5816 Phase 12 — 1201 Paraiso Way.
Page 1 of 2



I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the Arvin
Planning Commission at a special meeting thereof held on the 28™ of March, 2017 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST
CECILIA VELA, Secretary
ARVIN PLANNING COMMISSION
By:
, Chairperson
APPROVED AS TO FORM:
By:
SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP
L , Secretary of the Planning Commission of the City of

Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the
Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and
by the vote indicated herein.

Reso Approving Modification No. 2017-01 for Lot 86 of Tract 5816 Phase 12 — 1201 Paraiso Way.
Page 2 of 2



CITY OF ARVIN o
Application Form mo(\"ﬁw“
Ament - ,
Planning & Building Department M\ad\:“\ . Y)e\/'\‘&“ﬁ,I Lot 86
141 Plumtree Dr. 1“11;-“:.“{\0“ io‘,? 15,20
P.O. Box9542% ; P;ﬂﬂed Febrvd
Arvin, Ca 93

Phone: (661)854-6183

Fax: (661)854-2969

APPLICATION TYPE
(Please check all that apply)

General Plan & Zone Changes

a General Plan Amendment (31,100 deposit)
] Specific Plan Amendment ($1,100 deposit)
| New Specific Plan ($1,100 deposit)

O Zone Change ($1,750 deposit)

| Concurrent GPA/ZC (32,850 deposit)

| PUD Zone Changes ($1,750 deposit)

[} Other

Zoning Applications-Site Plan Reviews

Conditional Use Permits ($1,350 deposit)
Variances/Modifications (51,105 (or $250 when
combined with other permits))

Site Plan Review ($1,250 deposit)

PD Plan Review (New) (§1,250 + $25/lot)

Sign Plan Application (885)

Temporary Use Application ($270)
Administrative Approval Sec 17.05

Other

0onoo RCJ

O 0 0O

Land Divisions

Tract Map ($2,300 per phase deposit)
Revised Tract Map ($2,000)

Parcel Map ($1,400 deposit)

Revised Parcel Map ($2,000)

Parcel Map Waiver/Merger ($1,100 deposit)
Lot Line Adjustment ($580)

Certificate of Compliance ($350)

Final Tract Map ($1,500)

Final Parcel Map ($750)

ODOoDOoDooooang

Miscellaneous

Annexation (33,767)

Initial Env. Study ($2,000 deposit)

EIR ($10,000 deposit)

Development Agreement (82,000 deposit)
Site Development Permit Sec 17.60
Other

O00onoao

APPLICANT/OWNER INFORMATION

APPLICANT CONTACT

Name: K. Hounan fean Home s

Address: Y00 & Rehgrgpe
A
Svite Aop

Trumwe, CA_ 92602

Phone: 214~ 3 ¢ £~ Ysoo

PROPERTY OWNER OF RECORD

Name: K. Movntavians at Cre lo , tie
Address: Yppn Exchonse
Suite 2op
Irvinve ch 9Aéo —_
Phone: 21N-365- oo ——

CashiChuck:




City of Arvin Planning Application

PROJECT INFORMATION
(Please fill out completely-put N/A if the item is not applicable)
A. Description of proposal (explain in detail; attach additional or supporting information as necessary):

Regues? #o redvee s(d Setback from (0' 4o 9.3
on lot &é. Sep attached lot exh, b, i,

B. Reason for request (explain in detail, attach additional or suppoiting information as necessary: il this is an extension of
time. explain why the extension is necessary and why the project cannot be commenced within the allocated time):
e el 1Re Lot tned CHreels sas R007

feft his Trea. . 6" Nerroursr thons ib weectos Ao be (. 3'ow
the sicle of each cormor Jo?)

C. Site Address (if nonc, general location): L ot && Tract §8t6-12
{20} Pw;‘sa ey
J

D. Assessor’s Parcel Number(s): | £§2-69%- 0}

Pleasc include with your application, a copy of the Assessor’s map(s) that show the entire project houndary.
These maps may be obtained from the Kern County Assessor, 1115 Truxton Ave, Bakersfield, CA (661-868-3485)

E. Zoning; General Plan Designation:
F. Project site size (acreage or square footage): v /¥
G. If this is a division of land, number of lots being created: Buildable £ ‘7( Nonbuildable

Is a modification or optional design being requested? OYes @Npo
If yes, describe the modification:

H. Will the project (or map) be phased? ®Yes ONo
If yes, what is the anticipated schedule of development? (explain):

_JQMINI‘M Q07 - Cﬂ«;ﬁ_ﬁ.ﬂ%/n)—f

I"!e? a?ol/?- home ComsZrvetton heginl 4
Septembsr 201p - {9, home Einiished

L List and describe any other permits or other public agency approvals required for this project:
AcsD approval

by letine 2 jﬂﬁt‘m . )}'

Cover by Ejre

J. List any associated projects or relationship to a larger project or series of projects:

Tract S@1a -7 avel ~8 - Oul provievi Frsets




City of Arvin Planning Application

K. Proposed Use (Check use being proposed and provide all necessary information, attach additional sheets if necessary):
w7, Residential: (Check type) ®Single Family OMultiple Family
Number of units: ¢ ___ Number of floors: /-2

Building height (eet from grade to highest point;: 25"
Square footage of units: (763~ (991
Number of bedrooms per unit: ¢/~ ¢~
Density (units per acre). Q3

O 2. Commercial: (Check type) ORetail OOffice OOther fidentifiy
Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:
Hours of operation:
Describe size and type of loading facilities:

O 3. Industrial:
Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:
Hours of operation;
Describe size and type of loading facilities:

O 4 Institutional:
Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:
Hours of operation:
Describe size and type of loading facilities:

O 5. Other:
Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:
Hours of operation:
Describe size and type of loading facilities:

—




City of Arvin Planning Application

L. Hazardous waste verification:

California law requires that person applying for development projects review a listing of all hazardous waste
sites.  As part of this application, you must indicate whether or not your project site is included on the list of
hazardous waste sites. Please review the list of hazardous waste sites and check the appropriate confirmation
below (nore: a copy of this list and the law is available at the Planning Department). By signing this application, you or
your agent is verifying that the most current hazardous waste and substance site list from the State
Environmental Protection Agency — Department of Toxic Substances Control has been reviewed in accordance
with the California Government Code (§ 65962.5).

1 or my agent confirms that the project site is (check one) ¢ included ¢ not included on this list.

M. Other Information:

List any other information or notes that you feel are necessary for review of this application
(vou may also attach additional sheets or information as needed):

AUTHORIZED SIGNATURES

I/We certify that any statements contained in this application packet and any information attached as part of this
application are true and correct to the best of my/our knowledge. I/We agree to comply with all city ordinances, state and other
applicable laws relating to the development requested in this application.

The undersigned acknowledges that they are responsible for submitting required information on the most current City
of Arvin planning application Sorm.  Any permit or approval issued by the city as a result of faise information on this
application, or, use of an altered, or out-of-date planning application, shall be void and subject to all penalties/remedies
allowed by law.

Applicant: Property Owner:
Jareed Aron o (72 Dovglay ty e
Print Name ( ol Print Name
G2
/e
d G- \l~\< ’
. v Signature = Signature
9/9// 7 “7//3// -
Dute Date

Note: In order for this application to be considered complete for processing, signatures of both the current property
owner and applicant are required. A letter Jrom the property owner authorizing or acknowledging that the applicant is
acting on their behalf is acceprable in lieu of the owner signing this application; however, this acknowledgement must be
included with the project information submitted to the C ity.



City of Arvin Planning Application

Indemnification Agreement

In consideration by the City of Arvin of a project, including any related environmental documents,

for a Sethack varlance .
(Identify the type of project from page 1)

located at  #ract §g16-/a

(Print name of property owner or authorized representative/applicant)

I/'We, ODUJ la; Uﬁao/‘-./d/‘d( 5

(Print name of property ovener or authori-ed representative/applicant)

agree to indemnify, defend, and hold harmless the City of Arvin, its officers, officials, council members. agents, employees,
departments, commissioners or boards (“City” herein) against any and all liability, claims, actions, causes of action or demands
whatsoever against them, or any of them, before administrative or judicial wibunals of any kind whatsoever. in any way arising
from, the terms and provisions of this application, including without limitation any CEQA approval or any related development
approvals or conditions, whether imposed by the City or not, except for any liability. claims, actions, causes of action or demands
arising out of the City’s sole active negligence or willful misconduct.

This indemnification agreement does not prevent the property owner from challenging any decision by the City related to this
project and the indemnity shall not apply to any conditions imposed by the City but challenged by property owner.

The City will promptly notify property owner of any such claim. Action or proceeding, falling under this condition within thirty
(30) days of acually receiving such claim. The City. in its reasonable discretion, shall be allowed to choose the attorney or outside
law firm to defend the City at the reasonable cost and expense of the property owner and the City is not obligated to use any law

firm or attorney chosen by the property owner and/or applicant.

2/13/17

Awthorized Sienature Date

(If the owner is not an individual, the corporation name
goes above and authorized signature goes below.)

By:

Title:

IMPORTANT NOTE:

In order for your project to be considered complete for processing, this properly executed Sorm must be included with
your project application. Please note that this agreement can only be signed by the property owner of record at the fime this
application is submitted to the City.



DR. MICHELLE McLEAN A RVI N U N IO N
DISTRICT SUPERINTENDENT S C H 00 L D ISTRICT

fsi%':f,:? ST,;'S,;ITENDENT “Every Child Learning, Every Day, No Matter What It Takes!
DISTRICT OFFICE February 10, 2017

737 Bear Mountain Bivd.
Arvin, CA 93203

(661) 854-6500 :
FAX (661) B54.2362 Jared Aronowitz
Sierra Vista Land Planning Manager

Elementary School .

300 Frankiin St. K. Hovnanian Homes

Arvin, CA 93203

— 400 Exchange, Suite 200
FAX (661) 854-7523 :

) Irvine, CA 92602

Bear Mountain

Elementary School
1501 Hood St.

Arvin, CA 93203 Re:  Side yard setback variance for lots 86 and 96 of tract 5816-12

(661) 854-6590
FAX (661) 854-6599

El Camino Real Dear Mr. Aronowitz:

Elementary School
911 El Camino Real
Arvin, CA 93203

(661) 854-6661 In connection with K. Hovnanian's development of Tract 5816-12 to the West of El
FAX (661) 854-2474 . ) . . . . o
@ Camino Real Elementary School, Arvin Unified School District has no objection to K.

Haven Drive
l;;t:d,:e Schgol Hovnanian’s variance request to reduce the side yard setback for the above

aven Dr.
Arvin, CA 93203 mentioned lots from 10’ to 9.7’ as measured from the property line along Rayo Del

661) 854-6540 . 0

FA(X (661) 854-1440 La Luna Drive to the house foundation.

Family Resource Center
205 So. A St.

in, 93203 .

Arvin, CA 9320 Sincerely,

(661) 854-6533

(661) 854-6559 % l-' ) -

Family Resource

Center Annex
207 So. ASL. . .
Anvin, CA 93203 Chris Davis
(661) 854-6525 Chief Business Official - -
5 C : Le e 4 - Lo
FAX (661) 854-6585 ArtachMer 6
No OB tion No- 20°
Moat
86

m Distinguished Achievement Award

2011 AIR Health Awards

i California Department of Public Health




February 13, 2017

Marti Brown
Community Development Director
City of Arvin

141 Plumtree Drive

Arvin, CA 93203

Re: Side yard setback variance for lots 86, 89, 93 and 96 of tract 5816-12

Dear Ms. Brown:

in connection with the development of Tract 5816-12, K. Hovnanian has no objection to the variance
request to reduce the side yard setback for the above mentioned lots from 10’ to 9.7" as measured from
the property line to the house foundation at the corner condition.

Best regards,

/ \ :
[ . f.‘_-" P /~I / [/ :./
& i .- ‘l t Ny

7
Douglas Woodward
Division President
400 Exchange Street, Suite 200
Irvine, CA 92602

7=

400 Exchange, Suite 200, Irvine, CA 92602 PH: (714) 368-4500 Fax: {714) 544-1340



CITY OF ARVIN
141 Plumtree Drive, P.O. Box 548
Arvin, California 93203
661-854-2822 Office
661-854-2969 Fax

January 27, 2017

K. Hovnanian Homes

Douglas Woodward

Owner

400 Exchange Street

Irvine, CA 92694

Contact Number: 714-368-4500

K. Hovnanian Homes

Jared Aronowitz,

Land Planning Manager
Southern California Division

400 Exchange Suite 200

Irvine, CA 92602

Contact Number: 714-368-4520

Reference: Administrative Permit Approval/SDP 2017-69

Address: 1201 Pariso Way, Arvin, CA 93203 APN: 189-694-01 Lot 86

Project Description: Clearance per Section 17.05 Administrative Permit Approval for Construction of
Single Family home identified within Aspire At Arvin, Tract 5816 -12 Phase 38

Dear Messrs.” Aronowitz and Woodward;

Please be advised that the proposed administrative permit for the construction of a single family home
as described above and shown on site plan prepared by K. Hovnanian, Draft Landscape Architectural
Construction Documents for Aspire At Arvin, Tract 5816-12 for K. Hovnanian prepared by Arichiterra
Design Group, floor plans and elevations prepared by Kevin L. Crook, Architect Inc., has been cleared by
the Community Development Department in accordance with Section 17.05 and 17.60 may proceed for
the submittal of application for a building permit, subject to correction as noted. There will 84 Jots that
are proposed to be developed in accordance with the submitted documents as noted herein and are on
file at the Community Development Department.

Note: Side yard setbacks are a minimum of 10’-0” plot plan shows 9.7’ — Need to be resolved prior to
issuance of building permit.

M

Reference: Administrative Permit Approval/SDP
2017-69 Address: 1201 Pariso Way Arvin, CA
93203 APN: 189-694-01 Lot 86



As is required by Section 17.05 and Section 17.60 the following action and findings are made:

The Community Development Director makes the following findings:

1. That the use will not involve any process, equipment or materials which, in the opinion
of the planning director, will be objectionable to persons living or working in the vicinity
by reason of odor, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise,
vibration, illumination, glare, or unsightliness, or to involve any hazard of fire or explosion;
and

2. That the proposed use will be harmonious with existing structures and uses of land in
the vicinity;

3. No signs are proposed — therefore there will be not conflict with nor interfere with traffic
or limit visibility.
4. The subdivision improvement standards and circulation system, including traffic control

will be consistent with established legislative policies relating to traffic safety, street
dedications, and street improvements.

Further, The Community Development Director finds that the proposed project will be in
compliance with all applicable laws and ordinances; in conformance to latest accepted planning
and engineering standards covering the site layout, building appearance and structural design,
landscaping, water and sewer service and other utilities, surface drainage and erosion control.
fire protection, access. traffic circulation and parking, and will not be detrimental to the health,
safety, peace, morals, comfort or general welfare of persons residing or working in the
neighborhood. .

Should you have any questions, please do not hesitate to contact me.

/JAS Contract Planner for
Marti Brown - Community Development Director

CC: Building Official

City Engineer
w/0 attachments.

Attachments: Site Plan prepared by K. Hovnanian for the above lot.

Reference: Administrative Permit Approval/SDpP
2017-69 Address: 1201 Pariso Way Arvin, CA
93203 APN: 189-694-01 Lot 86
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CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission

FROM: Marti Brown, Community Development Director

SUBJECT: Modification No. 2017-02 of Side Yard Setback from 10’-0” (120”) to
9.7’ (116.4”) or a 3.6 inch reduction for Lot 89 of Phase 12, Track 5816
(1213 Paraiso Way)

PROPOSAL AND BACKGROUND

K. Hovnanian Homes, K. Hovnanian at Cielo, LLC has requested approval of a Modification of a
side yard setback from 10°-0” to (120”) to 9.7° (116.4”), for Lot 89 of Phase 12, Track 5816 —
(1213 Paraiso Way), Attachment 1. The applicant is requesting less than a 3% or 3.6 inch
modification. Maximum permitted by code is a 5% or 6 inches.

The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications — Permitted,
subsection (A) permits a 5% reduction for setbacks, yard or lot area. The applicant is requesting
less than a 3% or 3.6 inch modification, Exhibit A-Site Plan.

Further, Section 17.54.060 allows these Modifications to be considered without a public hearing,
provided that adjacent property owners do not object. K. Hovnanian has provided the No
Objection letters for this request, Attachment 2.

As is required by the City of Arvin zoning code, applications for single family residential
construction is required to receive approval of a Site Development Permit prior to issuance of a
building permit. Site Development Permit (SDP) 2017-65 was completed on January 27, 2017
with the notation that the side yard setback was noted as 9.7 feet instead of the required 10°-0.
Correspondence January 27, 2017 noted this need minor adjustment was to be addressed prior to
issuance of a building permit, Attachment 3. Staff and representative of K. Hovnanian Homes
did agree that the Modification process was the appropriate means to allow the reduction in the
side yard setback.

FISCAL IMPACT

The approval of the Modification as requested by the applicant does not create any negative fiscal
impact to the City.




RECOMMENDATION

That the Planning Commission Approve the Modification No. 2017-02 requested by the
applicant’s representative and adopted Resolution Approving the Side Yard Setback
Modification from 10°-0” to 9.7 feet for Lot No. 89 Tract 5816 Phase 12 (1213 Paraiso Way) as
shown in Exhibit A.

Attachment 1 — K. Hovnanian Request for Modification dated February 15, 2017
Attachment 2 — No Objection Letter for Modification

Attachment 3 — Site Development Permit 2017-65 dated January 27, 2017
Exhibit A — Site Plan for Lot 89, Tract 5816 Phase 12 (SDP 2017-65)



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISION OF THE CITY OF
ARVIN APPROVING MODIFICATION NO. 2017-02 FROM 10-0” TO
9.7 FOR LOT 89 OF TRACT 5816 PHASE 12 - 1213 PARAISO WAY AS
AUTHORIZED BY TITLE 17 ZONING CODE, SECTION 17.54.050

WHEREAS, at a special meeting of the Planning Commission of the City of Arvin duly
called and held on March 28, 2017, at 6:00 p.m. or as the agenda permitted, it was moved by
Commissioner Member and second by Commissioner Member and
carried that the following resolution be adopted:

WHEREAS, K. Hovnanian Homes on February 15, 2017 requested approval of
Modification for reduction of side yard setback for Lot 89 of Tract 5816 Phase 12 — 1213 Paraiso
Way; and

WHEREAS, the City of Arvin zoning code, requires applications for single family
residential construction to receive approval of a Site Development Permit prior to issuance of a
building permit; and

WHEREAS, Site Development Permit (SDP) 2017-65 was completed on January 27,
2017 with the notation that the side yard setback was noted as 9.7 feet instead of the required
10’-0”; and

WHEREAS, Correspondence dated January 27, 2017 noted the need for a minor
adjustment to be addressed prior to issuance of a building permit; and

‘WHEREAS, The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications —
Permitted, subsection (A) permits a 5% reduction for setbacks, yard or lot area; and

WHEREAS, Section 17.54.060 allows these Modifications to be considered without a
public hearing, provided that adjacent property owners do not object which K. Hovnanian has
provided the No Objection letters for this request; and

WHEREAS, the requested Modification meets the requirements of the City of Arvin
zoning code, Section 17.54.050 and Section 17.54.060.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission, after
considering the request of the applicant and recommended support of city staff, hereby approves
the Modification as requested.

111 g
1

1

Reso Approving Modification No. 2017-02 for Lot 89 of Tract 5816 Phase 12 — 1213 Paraiso Way.
Page 1 of 2



I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the Arvin
Planning Commission at a spec1al meeting thereof held on the 28" of March, 2017 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST
CECILIA VELA, Secretary
ARVIN PLANNING COMMISSION
By:
, Chairperson
APPROVED AS TO FORM:
By:
SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP
I, , Secretary of the Planning Commission of the City of

Arvin, California, DO HEREBY CERTIF Y that the foregoing is a true and accurate copy of the
Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and
by the vote indicated herein.

Reso Approving Modification No. 2017-02 for Lot 89 of Tract 5816 Phase 12 — 1213 Paraiso Way.
Page 2 of 2



File No.

(Office Use Only)

CITY OF ARVIN
Application Form o Jification No
t1 - MO
Planning & Building Departmer M‘l‘;}‘:;;en cviation 89
141 Plumtree Dr. Applic ation 0“'7 15,2017~ Lot
P.0. Box 548 A Febrvary =

; Da te
Arvin, Ca 93203

Phone: (661)854-6183
Fax: (661)854-2969

APPLICATION TYPE
(Please check all that apply)

Land Divisions

General Plan & Zone Changes

Ooooooao

General Plan Amendment ($1,100 deposit)
Specific Plan Amendment ($1,100 deposit)
New Specific Plan (51,100 deposit)

Zone Change ($1,750 deposit)

Concurrent GPA/ZC ($2,850 deposit)
PUD Zone Changes (81,750 deposit)
Other

Zoning Applications-Site Plan Reviews

CO0o0oDoOooogao

Tract Map ($2,300 per phase deposit)
Revised Tract Map ($2,000)

Parcel Map ($1,400 deposit)

Revised Parcel Map ($2,000)

Parcel Map Waiver/Merger ($1,100 deposit)
Lot Line Adjustment (3580)

Certificate of Compliance ($350)

Final Tract Map ($1,500)

O Conditional Use Permits (81,330 deposit) Final Parcel Map ($750)
g Variances/Modifications ($1,105 (or $250 when Miscellaneous

combined with other permits)) O Annexation ($3,767)
0 Site Plan Review ($1,250 deposit) m] Initial Env. Study ($2,000 deposit)
O PD Plan Review (New) ($1,250 + $25/1ot) O EIR (310,000 deposit)
O Sign Plan Application ($85) a Development Agreement ($2,000 deposit)
a Temporary Use Application ($270) O Site Development Permit Sec 17.60
a Administrative Approval Sec 17.05 | Other
] Other

APPLICANT/OWNER INFORMATION

APPLICANT CONTACT
Name: K. Houan fers Ham!,s

Address: 4 0o Cnchwvw_

Syfte dop

Lruiwe CA G602

Phone:

214- 36 8- Ysoo

PROPERTY OWNER OF RECORD

Name:

K. Hovpmarvians at Crelo L Llle

Address: _Yan Exchgnra e

Su,te A0pm

]{‘UJ'Nf‘ CH 9Aéo

Phone:

21N-365-MTon




City of Arvin Planning Application
PROJECT INFORMATION
(Please fill out completely-put N/A if the ifem is not applicable)
A. Description of proposal (explam in detail; attach additional or supporting mformatlon as necessary):
Ieevue.if fo_ redvee siee ucmd setback from (0' to 4.7
on, lot 57, Sep attachod lot exbhib't.
B. Reason for request (explain in detail, attach additional or supporting information as necessary: if this is an extension of
time, explain why the extension is necessary and why the project cannot be commenced within the allocated time):
Latis <o
lefF F#hix drﬂ&MﬁL&Mﬂur/pd Ao be .3’
the s,cde of éach corpar /ei.)
C. Site Address (ifnone, general location): L eo? E7 7ract S816-12
1313 faraiso Ly Lay
D. Assessor’s Parcel Number(s): | £9-69% -0 ¥
Pleasc include with your application, a copy of the Assessor’s map(s) that show the entire project boundary.
These maps may be abtained from the Kern County Assessor, 1115 Truxton Ave, Bakersfield, CA (661-868-34853)
= Zoning; General Plan Designation:
F. Project site size (acreage or square footage): ™~ /4
G. I€ this is a division of land, number of lots being created: Buildable g7 Nonbuildable .
Is a modification or optional design being requested? OYes ®No
If yes, describe the modification:
H. Will the project (or map) be phased? ®Yes ONo
If yes, what is the anticipated schedule of development? (explain):
M?_n? 017 ~Lloveh c?nmémr é'eo (nid
_ﬂ_q? el - bgm# Core s ?‘/‘uzJL!amr b!m;\JJ
Septembsr R01L - le,+ home Linished
L List and describe any other permits or other public agency approvals required for this project:
s rova)
bdll‘dj_mq .ﬂprm i }:;
Keras (amv* E/re
J. List any associated projects or relationship to a larger project or series of projects:

[ractr S@ts -7 el —R - au/"ﬂféuzdw Fracts




City of Arvin

Planning Application

K. Proposed Use (Check use being proposed and provide all necessary information, attach additional sheets if necessary):
1. Residential: (Check Lype) @®Single Family OMultiple Family
Number of units: €% Number of floors:  / -2

O 2. Commercial: (Check type)  ORetail OOffice OOther (identify)

Buﬂding height (feet from grade to highest point): 25 )
Square footage of units: /763~ (991
Number of bedrooms per unit: ¢/~ ¢~

Density (units per acrej: ., 23

Describe in detail:

Gross square footage of floor area: Number of floors

Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:
Hours of operation:
Describe size and type of loading facilities:

O 3. Industrial:

Describe in detail:

Gross square footage of floor area: Number of floors

Building Height (feet from grade to highest point):

Total number of employees: Number of employees on largest shift:
Hours of operation:
Describe size and type of loading facilities:

0O 4 Institutional:

3 5. Other:

Describe in detail:

Gross square footage of floor area: Number of floors

Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:
Hours of operation:
Describe size and type of loading facilities:

Describe in detail;

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:

Hours of operation:

Describe size and type of loading facilities:

(8]



City of Arvin Planning Application

L. Hazardous waste verification:

California law requires that person applying for development projects review a listing of all hazardous waste
sites, As part of this application, you must indicate whether or not your project site is included on the list of
hazardous waste sites. Please review the list of hazardous waste sites and check the appropriate confirmation
below (note: a copy of this list and the law is available at the Planning Department). By signing this application, you or
your agent is verifying that the most current hazardous waste and substance site list from the State
Environmental Protection Agency — Department of Toxic Substances Control has been reviewed in accordance
with the California Government Code (§ 63962.5).

1 or my agent confirms that the project site is (check one) o included © not included on this list.

M. Other Information:

List any other information or notes that you feel are necessary for review of this application
(you may also attach additional sheets or information as needed):

AUTHORIZED SIGNATURES

YWe certify that any statements contained in this application packet and any information attached as part of this
application are {rue and correct to the best of my/our knowledge. I/We agree to comply with all city ordinances, state and other
applicable laws relating to the development requested in this application.

The undersigned acknowledges that they are responsible for submitting required information on the most current City
of Arvin planning application form. Any permit or approval issued by the city as a result of false information on this
application, or, use of an altered, or out-of-date planning application, shall be void and subject to all penalties/remedies
allowed by law.

Applicant: Property Owner:

Ja/‘ed Aron oy 1 T2 QO%!Q; blood cvarel
Print Nume ( / . % [ Pr#';rr Name

U Signature Signature

2/2/r7 2/13/s 7

Date Date

Note: In order for this application to be considered complete for processing, signatures of both the current property
owner and applicant are required. A letter from the property owner authorizing or acknowledging that the applicant is
acting on their behalf is acceptable in lieu of the owner signing this application; however, this acknowledgement must be
included with the project information submitted to the City.



City of Arvin Planning Application

Indemnification Agreement

In consideration by the City of Arvin of a project, including any related environmental documents,

fora Setback varlance |
(Identify the type of project from page 1)

located at __ #ract S &16-/a

(Print name of property owner or authorized representative/applicant)

I/WC, 00 u‘; /q K 7 vafwa'/‘a( ;

rint name of property ovwner or authorized representative/applicant,
Y prop J2 /74

agree to indemnify, defend, and hold harmless the City of Arvin, its officers, officials, council members, agents, employees,
departments, commissioners or boards (“City” herein) against any and all liability, claims, actions, causes of action or demands
whatsoever against them, or any of them, before administrative or judicial tribunals of any kind whatsoever, in any way arising
from, the terms and provisions of this application, including without limitation any CEQA approval or any related development
approvals or conditions, whether imposed by the City or not, except for any liability, claims, actions, causes of action or demands
arising out of the City’s sole active negligence or willful misconduct.

This indemnification agreement does not prevent the property owner from challenging any decision by the City related to this
project and the indemnity shall not apply to any conditions imposed by the City but challenged by property owner.

The City will promptly notify property owner of any such claim. Action or proceeding, falling under this condition within thirty
(30) days of actually receiving such claim. The City, in its reasonable discretion. shall be allowed to choose the attorney or outside
law firm to defend the City at the reasonable cost and expense of the property owner and the City is not obligated to use any law
firm or attorney chosen by the property owner and/or applicant.

‘\ ) /. ‘/Lvul‘\/’f\\\_ 2/13/17

(Authorized Signature Date

(If the owner is not an individual, the corporation name
goes above and authorized signature goes below.)

By:

Title:

IMPORTANT NOTE:

In order for your project to be considered complete for processing, this properly executed form must be included with
your project application. Please note that this agreement can only be signed by the property owner of record at the time this
application is submitted to the City.



February 13, 2017

Marti Brown

Community Development Director
City of Arvin

141 Plumtree Drive

Arvin, CA 93203

Re: Side yard setback variance for lots 86, 89, 93 and 96 of tract 5816-12
Dear Ms. Brown:

In connection with the development of Tract 5816-12, K. Hovnanian has no objection to the variance
request to reduce the side yard setback for the above mentioned lots from 10’ to 9.7 as measured from
the property line to the house foundation at the corner condition,

Best regards,

_r: a" » " /) / (" l"
- \-%1 ::_w‘__f /L (‘)q._ '\1 >

Douglas Woodward

Division President

400 Exchange Street, Suite 200
Irvine, CA 92602

Attachment 2 o
No Obijection Letters fo
Modification No. 2017-02 - Lot

89

400 Exchange, Suite 200, Irvine, CA 92602 PH: (714) 368-4500 Fax: (714) 544-1340



CITY OF ARVIN
141 Plumtree Drive, P.O. Box 548
Arvin, California 93203
661-854-2822 Office
661-854-2969 Fax

January 27, 2017

K. Hovnanian Homes

Douglas Woodward

Owner

400 Exchange Street

Irvine, CA 92694

Contact Number: 714-368-4500

K. Hovnanian Homes

Jared Aronowitz,

Land Planning Manager
Southern California Division
400 Exchange Suite 200

Irvine, CA 92602

Contact Number: 714-368-4520

Reference: Administrative Permit Approval/SDP 2017-65

Address: 1213 Pariso Way, Arvin, CA 93203 APN: 189-694-04 Lot 89

Project Description: Clearance per Section 17.05 Administrative Permit Approval for Construction of
Single Family home identified within Aspire At Arvin, Tract 5816 -12 Phase 39

Dear Messrs.” Aronowitz and Woodward;

Please be advised that the proposed administrative permit for the construction of a single family home
as described above and shown on site plan prepared by K. Hovnanian, Draft Landscape Architectural
Construction Documents for Aspire At Arvin, Tract 5816-12 for K. Hovnanian prepared by Arichiterra
Design Group, floor plans and elevations prepared by Kevin L. Crook, Architect Inc., has been cleared by
the Community Development Department in accordance with Section 17.05 and 17.60 may proceed for
the submittal of application for a building permit, subject to correction as noted. There will 84 lots that
are proposed to be developed in accordance with the submitted documents as noted herein and are on
file at the Community Development Department.

Note: Side yard setbacks are a minimum of 10’-0” plot plan shows 9.7’ — Need to be resolved prior to
issuance of building permit.

M

Reference: Administrative Permit Approval/SDP
2017-65 Address: 1213 Pariso Way Arvin, CA
93203 APN: 189-694-04 Lot 89



As is required by Section 17.05 and Section 17.60 the following action and findings are made:

The Community Development Director makes the following findings:

1. That the use will not involve any process, equipment or materials which, in the opinion
of the planning director, will be objectionable to persons living or working in the vicinity
by reason of odor, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise,
vibration, illumination, glare, or unsightliness, or to involve any hazard of fire or explosion:
and

2. That the proposed use will be harmonious with existing structures and uses of land in
the vicinity;

3. No signs are proposed — therefore there will be not conflict with nor interfere with traffic
or limit visibility.
4. The subdivision improvement standards and circulation system, including traffic control

will be consistent with established legislative policies relating to traffic safety, street
dedications, and street improvements.

Further, The Community Development Director finds that the proposed project will be in
compliance with all applicable laws and ordinances. in conformance to latest accepted planning
and engineering standards covering the site layout, building appearance and structural design,
landscaping, water and sewer service and other utilities, surface drainage and erosion control.
fire protection, access, traffic circulation and parking, and will not be detrimental to the health.
safety, peace, morals, comfort or general welfare of persons residing or working in the
neighborhood

Should you have any questions, please do not hesitate to contact me,

ake Raper Jr., AICP

“JAS Contract Planner for
‘Marti Brown - Community Development Director

CC: Building Official
City Engineer
w/0 attachments.

Attachments: Site Plan prepared by K. Hovnanian for the above lot.

\

Reference: Administrative Permit Approval/SDP
2017-65 Address: 1213 Pariso Way Arvin, CA
93203 APN: 189-694-04 Lot 89
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CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission

FROM: Marti Brown, Community Development Director

SUBJECT: Modification No. 2017-03 Side Yard Setback from 10°-0” (120”) to 9.7
(116.4”) or a 3.6 inch reduction for Lot 93 of Phase 12, Track 5816
(1212 Celestial Way)

PROPOSAL AND BACKGROUND

K. Hovnanian Homes, K. Hovnanian at Cielo, LLC has requested approval of a Modification of a
side yard setback from 10°-0” to (120™) to 9.7’ (116.4”), for Lot 93 of Phase 12, Track 5816 —
1212 Celestial Way, Attachment 1. The applicant is requesting less than a 3% or 3.6 inch
modification. Code permits a modification of 5% or 6 inches.

The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications — Permitted,
subsection (A) permits a 5% reduction for setbacks, yard or lot area. The applicant is requesting
less than a 3% or 3.6 inch modification, Exhibit A.

Further, Section 17.54.060 allows these Modifications to be considered without a public hearing,
provided that adjacent property owners do not object. K. Hovnanian has provided the No
Objection letters for this request, Attachment 2.

As is required by the City of Arvin zoning code, applications for single family residential
construction is required to receive approval of a Site Development Permit prior to issuance of a
building permit. Site Development Permit (SDP) 2017-58 was completed on January 27, 2017
with the notation that the side yard setback was noted as 9.7 feet instead of the required 10’-0”.
Correspondence January 27, 2017 noted this need minor adjustment was to be addressed prior to
issuance of a building permit, Attachment 3. Staff and representative of K. Hovnanian Homes
did agree that the Modification process was the appropriate means to allow the reduction in the
side yard setback.

FISCAL IMPACT

The approval of the Modification as requested by the applicant does not create any negative fiscal
impact to the City.




RECOMMENDATION

That the Planning Commission Approve the Modification No. 2017-03 requested by the
applicant’s representative and adopted Resolution Approving the Side Yard Setback
Modification from 10°-0” to 9.7 feet for Lot No. 93, Tract 5816, Phase 12 — 1212 Celestial Way
as shown in Exhibit A — Site Plan.

Attachment 1 — K. Hovnanian Request for Modification dated February 15, 2017
Attachment 2 — No Objection Letter for Modification

Attachment 3 — Site Development Permit 2017-58 dated January 27, 2017
Exhibit A — Site Plan for Lot 93, Tract 5816, Phase 12 (SDP 2017-58)



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISION OF THE CITY
OF ARVIN APPROVEING MODIFICATION NO. 2017-03 FROM 10-0”
TO 9.7 FOR LOT 93 OF TRACT 5816, PHASE 12 - 1212 CELESTIAL
WAY AS AUTHORIZED BY TITLE 17 ZONING CODE, SECTION
17.54.050

WHEREAS, at a special meeting of the Planning Commission of the City of Arvin duly
called and held on March 28, 2017, at 6:00 p.m. or as the agenda permitted, it was moved by
Commissioner Member and second by Commissioner Member and
carried that the following resolution be adopted:

WHEREAS, K. Hovnanian Homes on February 15, 2017 requested approval of
Modification for reduction of side yard setback for Lot 93 of Tract 5816, Phase 12 — 1212 Celestial

Way; and

WHEREAS, the City of Arvin zoning code, requires applications for single family
residential construction to receive approval of a Site Development Permit prior to issuance of a
building permit; and

WHEREAS, Site Development Permit (SDP) 2017-58 was completed on January 27,
2017 with the notation that the side yard setback was noted as 9.7 feet instead of the required
10’-0”; and

WHEREAS, Correspondence dated January 27, 2017 noted the need for a minor
adjustment to be addressed prior to issuance of a building permit; and

WHEREAS, The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications
— Permitted, subsection (A) permits a 5% reduction for setbacks, yard or lot area; and

WHEREAS, Section 17.54.060 allows these Modifications to be considered without a
public hearing, provided that adjacent property owners do not object which K. Hovnanian has
provided the No Objection letters for this request; and

WHEREAS, the requested Modification meets the requirements of the City of Arvin
zoning code, Section 17.54.050 and Section 17.54.060.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission, after
considering the request of the applicant and recommended support of city staff, hereby approves
the Modification No. 2017-03 as requested.

i
i

i

Reso Approving Modification No. 2017-03 for Lot 93 of Tract 5816 Phase 12 — 1212 Celestial Way.
Page 1 of 2



I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the Arvin
Planning Commission at a special meeting thereof held on the 28" of March, 2017 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST
CECILIA VELA, Secretary
ARVIN PLANNING COMMISSION
By:
, Chairperson
APPROVED AS TO FORM:
By:
SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP
I, , Secretary of the Planning Commission of the City of

Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the
Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and
by the vote indicated herein.

Reso Approving Modification No. 2017-03 for Lot 93 of Tract 5816 Phase 12 — 1212 Celestial Way.
Page 2 of 2



CITY OF ARVIN
Application Form

FileNo.

(Office Use Only)

ment 1 — Modification No.

Planning & Building Department Attach
141 Plumtree Dr. 2017- 03 ation
P.O. Box 548 Application for Dew;0 17 -
Arvin, Ca 93203 Dated February 13,
Phone: (661)854-6183 Lot 93
Fax: (661)854-2969
APPLICATION TYPE

(Please check all that apply)

General Plan & Zone Changes

Land Divisions

a General Plan Amendment ($1,100 deposit) O Tract Map ($2,300 per phase deposit)
a Specific Plan Amendment ($1,100 deposit) O Revised Tract Map ($2,000)
O New Specific Plan (§1,100 deposit) a Parcel Map ($1,400 deposit)
O Zone Change ($1,750 deposit) | Revised Parcel Map ($2,000)
0o Concurrent GPA/ZC ($2,850 deposit) O Parcel Map Waiver/Merger ($1,100 deposit)
O PUD Zone Changes (31,750 deposit) O Lot Line Adjustment ($580)
a Other m| Certificate of Compliance ($350)
Zoning Applications-Site Plan Reviews H F?nal Tract Map (§1,500)
0 Conditional Use Permits ($1,350 deposit) o Final Parcel Map ($750)
e Variances/Modifications ($1,105 (or $250 when Miscellaneous

combined with other permits)) ] Annexation ($3,767)
a Site Plan Review (81,250 deposit) ) Initial Env. Study ($2,000 deposit)
u] PD Plan Review (New) ($1,250 + $25/lot) O EIR ($10,000 deposit)
3 Sign Plan Application ($85) | Development Agreement ($2,000 deposit)
3 Temporary Use Application ($270) o Site Development Permit Sec 17.60
O Administrative Approval Sec 17.05 0 Other
a Other

APPLICANT/OWNER INFORMATION

APPLICANT CONTACT
Name: K. Houwaniars Haomeés

Address: _ 9400 € wchgnge
rd

Svite Aop
__ Truwe CA 92602

Phone:

214- 36 £- Ysoo

PROPERTY OWNER OF RECORD

Name:

K. Hovpanrions at Crelo 3 Lice

Address: _Yopn Exchanrge -

Sv1 f‘e A0pH

Zrvive ChA 9é609

Phone:

214-36f-MYop




City of Arvin

Planning Application

PROJECT INFORMATION
(Please fill out completely-put N/A if the item is not applicable)
Description of proposal (explain in detail; attach additional or supporting information as necessary):

Reguest fo redvee side &g.fd Setback ftrom (0' to 7.2
on lot 73  See attached lot exhib'A.

Reason for r equest (explain in detail, attach additional or supperting information as necessary; if this is an extension of
time. explain why the extension is necessary and why the project cannot be commenced within the allocated time):

2t F estebiishwcl The [oti cowf $Hesels so0 2002

left i Area. .6 Naprowsr Fhaonst (F nvpecldoct £e e (3B’ ons
the side of each cormer o)

Site Address (if none. general location): £ e 73 Tract S EtLE-12
(313  Celestial tugy
<

Assessor’s Parcel Number(s): 1 89-69¢ -~ OF

Please include with your application, a copy of the Assessor’s map(s) that show the entire project boundary.
These maps may be obtained from the Kern County Assessor, 1115 Truxton Ave, Bakersfield, CA (661-868-3483)

Zoning: General Plan Designation:

Project site size (acreage or square footage): ™~ /4

If this is a division of land, number of lots being created: Buildable g7 Nonbuildable

Is a modification or optional design being requested? OYes @®No
If yes, describe the modification:

Will the project (or map) be phased? ®Yes ONo
If yes. what is the anticipated schedule of development? (explain):

5.!44!&:_-:.&7 90(2 ~£'ez;£ ?ngllv;‘ ée'ola;/J

- r.. fﬂm?‘ﬂu&(ﬂd be\:u;d z
September 2019 - le.F home Linsishwd

List and describe any other permits or other public agency approvals required for this project:
AesD approval
by, lef o o idprm il )':_c

Ketr Coun'ty EilE

List any associated projects or relationship to a larger project or series of projects:
Tract S&/4 -2 avel —8 - Our Préviow: Fracts




City of Arvin

Planning Application

K. Pl‘OpOSed Use (Check use being proposed and provide all necessary information, attach additional sheets if nccessary):
1. Residential: (Check type) @®Single Family OMultiple Family
Number of units: _ £¢ Number of floors:  / -2

Building height (feer from grade to highest point): __ 2§ '
Square footage of units: _ /763~ (995
Number of bedrooms per unit: __ ¢/- ¢~

Density (uits per acre): . 23

0O 2. Commercial: (Check type) ORetail OOffice OOther (idensfy)
Describe in detail:
Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:

Hours of operation:

Describe size and type of loading facilities:

0 3. Industrial:

Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:

Hours of operation:
Describe size and type of loading facilities:

O 4 Institutional:

O 5. Other:

Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:

Hours of operation:
Describe size and type of loading facilities:

Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):
Total number of employees: Number of employees on largest shift:

Hours of operation:

Describe size and type of loading facilities:




City of Arvin Planning Application

L. Hazardous waste verification:

California law requires that person applying for development projects review a listing of all hazardous waste
sites, As part of this application, you must indicate whether or not your project site is included on the list of
hazardous wasle sites. Please review the list of hazardous waste sites and check the appropriate confirmation
below (note: a copy of this list and the law is available at the Planning Department). By signing this application, you or
your agent is verifying that the most current hazardous waste and substance site list from the State
Environmental Protection Agency — Department of Toxic Substances Control has been reviewed in accordance
with the California Government Code (§ 65962.5).

I or my agent confirms that the project site is {check one) o included o not included on this list.
M. Other Information:

List any other information or notes that you feel are necessary for review of this application
fyou may also attach additional sheets or information as needed).

AUTHORIZED SIGNATURES

I/We certify that any statements coniained in this application packet and any information attachied as part of this
application are true and correct to the best of my/our knowledge. I/We agree to comply with all city ordinances, state and other
applicable laws relating to the development requested in this application.

The undersigned acknowledges that they are responsible for submitting required information on the most current City
of Arvin planning application form. Any permit or approval issued by the city as a result of false information on this

application, or, use of an altered, or out-of-date planning application, shall be void and subject to all penalties/remedies
allowed by law.

Applicant: Property Owner:
Jared Aronocsiry Do ¢ blosd earal
Print Name | Print Name
W0,
Aoacd A~ . A
V4 Vsignature Signature E
'9/‘?// 7 ‘9//.3// V4
Date Date

Note: In order for this application to be considered complete for processing, signatures of both the current property
owner and applicant are required. A letter from the property owner authorizing or acknowledging thar the applicant is
acting on their behalf is acceptable in lieu of the owner signing this application, however, this acknowledgement must be
included with the project information submitted to the City.



City of Arvin Planning Application

Indemnification Agreement

In consideration by the City of Arvin of a project, including any related environmental documents,

I
fora Sethack varilanvce .
(Identify the type of project from page 1)

located at Pmaclt §ERI16-/ }

(Print name of property owner or authorized representative/applicant)

I'We, Oau':, lay Elo ool ivard 3

(Print name of properly ovwner or authorized repr ‘anplicant)

agree to indemnify, defend, and hold harmless the City of Arvin, its officers, officials, council members, agents, employees,
departments, commissioners or boards (“City” herein) against any and all liability, claims, actions, causes of action or demands
whatsoever against them, or any of them, before administrative or judicial tribunals of any kind whatsoever, in any way arising
from, the terms and provisions of this application, including without limitation any CEQA approval or any related development
approvals or conditions, whether imposed by the City or not, except for any liability, claims, actions, causes of action or demands
arising out of the City’s sole active negligence or willful misconduct.

This indemnification agreement does not prevent the property owner from challenging any decision by the City related to this
project and the indemnity shall not apply to any conditions imposed by the City but challenged by property owner.

The City will promptly notify property owner of any such claim. Action or proceeding, falling under this condition within thirty
(30) days of actually receiving such claim. The City, in its reasonable discretion, shall be allowed to choose the attorney or outside
law firm to defend the City at the reasonable cost and expense of the property owner and the City is not obligated to use any law
firm or attorney chosen by the property owner and/or applicant.

Jnd 0 -
Q:D‘%\ /l‘/éf\ﬁ‘/ \ 2/13/17

Authorized Signature Date

(If the owner is not an individual, the corporation name
goes above and authorized signature goes below.)

By:

Title:

IMPORTANT NOTE:

In order for your project to be considered complete for processing, this properly executed form must be included with
your project application. Please note that this agreement can only be signed by the property owner of record at the time this
application is submitted to the City.




February 13, 2017

Marti Brown

Community Development Director
City of Arvin

141 Plumtree Drive

Arvin, CA 93203

Re: Side yard setback variance for lots 86, 89, 93 and 96 of tract 5816-12
Dear Ms. Brown:

In connection with the development of Tract 5816-12, K. Hovnanian has no objection to the variance
request to reduce the side yard setback for the above mentioned lots from 10’ to 9.7° as measured from
the property line to the house foundation at the corner condition.

Best regards,

[ { P /'I . )
\ 14 ¥ |
- B oy L g \.‘_
d"l

Douglas Woodward

Division President

400 Exchange Street, Suite 200
Irvine, CA 92602

nt2 for
N?odiﬂoa‘-wn .

400 Exchange, Suite 200, Irvine, CA 92602 PH: (714) 368-4500 Fax: {714) 544-1340



CITY OF ARVIN
141 Plumtree Drive, P.O. Box 548
Arvin, California 93203
661-854-2822 Office
661-854-2969 Fax

January 27, 2017

K. Hovnanian Homes

Douglas Woodward

Owner

400 Exchange Street

Irvine, CA 92694

Contact Number: 714-368-4500

K. Hovnanian Homes

Jared Aronowitz,

Land Planning Manager
Southern California Division

400 Exchange Suite 200

Irvine, CA 92602

Contact Number: 714-368-4520

Reference: Administrative Permit Approval/SDP 2017-58

Address: 1212 Celestial Way, Arvin, CA 93203 APN: 189-694-08 Lot 93

Project Description: Clearance per Section 17.05 Administrative Permit Approval for Construction of
Single Family home identified within Aspire At Arvin, Tract 5816 -12 Phase 41

Dear Messrs.” Aronowitz and Woodward:

Please be advised that the proposed administrative permit for the construction of a single family home
as described above and shown on site plan prepared by K. Hovnanian, Draft Landscape Architectural
Construction Documents for Aspire At Arvin, Tract 5816-12 for K. Hovnanian prepared by Arichiterra
Design Group, floor plans and elevations prepared by Kevin L. Crook, Architect Inc., has been cleared by
the Community Development Department in accordance with Section 17.05 and 17.60 may proceed for
the submittal of application for a building permit, subject to correction as noted. There will 84 lots that
are proposed to be developed in accordance with the submitted documents as noted herein and are on
file at the Community Development Department.

Note: Side yard setbacks are a minimum of 10’-0” plot plan shows 9.7’ — Need to be resolved prior to
issuance of building permit.

M

Reference: Administrative Permit Approval/SDP
2017-58 Address:1212 Celestial Way, Arvin, CA
93203 APN: 189-694-08 Lot 93



As is required by Section 17.05 and Section 17.60 the following action and findings are made:

The Community Development Director makes the following findings:

1. That the use will not involve any process, equipment or materials which, in the opinion
of the planning director, will be objectionable to persons living or working in the vicinity
by reason of odor, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise,
vibration, illumination, glare, or unsightliness, or to involve any hazard of fire or explosion;
and

2. That the proposed use will be harmonious with existing structures and uses of land in
the vicinity;

3. No signs are proposed — therefore there will be not conflict with nor interfere with traffic
or limit visibility.
4. The subdivision improvement standards and circulation system, including traffic control

will be consistent with established legislative policies relating to traffic safety, street
dedications, and street improvements.

Further, The Community Development Director finds that the proposed project will be in
compliance with all applicable laws and ordinances; in conformance to latest accepted planning
and engineering standards covering the site layout, building appearance and structural design,
landscaping, water and sewer service and other utilities. surface drainage and erosion control,
fire protection, access, traffic circulation and parking, and will not be detrimental to the healith,
safety, peace, morals, comfort or general welfare of persons residing or working in the
neighborhood.

Should you have any questions, please do not hesitate to contact me.

AS Contract Planner for
Marti Brown - Community Development Director

CC: Building Official
City Engineer
w/o attachments.

Attachments: Site Plan prepared by K. Hovnanian for the above lot.

M

Reference: Administrative Permit Approval/SDP
2017-58 Address:1212 Celestial Way, Arvin, CA
93203 APN: 189-694-08 Lot 93
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CITY OF ARVIN
Agenda Report

Meeting Date: March 28, 2017

TO: Planning Commission

FROM: Marti Brown, Community Development Director

SUBJECT: Modification No. 2017-04 of Side Yard Setback from 10°-0” (120”) to
9.7’ (116.4”) or a 3.6 inch reduction for Lot 96 of Phase 12, Track 5816
(1200 Celestial Way)

PROPOSAL AND BACKGROUND

K. Hovnanian Homes, K. Hovnanian at Cielo, LLC has requested approval of a Modification of a
side yard setback from 10°-0” to (120”) to 9.7’ (116.4”), for Lot 96 of Phase 12, Track 5816 1200
Celestial Way, Attachment 1. The applicant is requesting less than a 3% or 3.6 inch
modification. Code provides for a 5% or 6 inch modification.

The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications — Permitted,
subsection (A) permits a 5% reduction for setbacks, yard or lot area. The applicant is requesting
less than a 3% or 3.6 inch modification, Exhibit A-Site Plan.

Further, Section 17.54.060 allows these Modifications to be considered without a public hearing,
provided that adjacent property owners do not object. K. Hovnanian has provided the No
Objection letters for this request, Attachment 2.

As is required by the City of Arvin zoning code, applications for single family residential
construction is required to receive approval of a Site Development Permit prior to issuance of a
building permit. Site Development Permit (SDP) 2017-46 was completed on January 27, 2017
with the notation that the side yard setback was noted as 9.7 feet instead of the required 10°-0”.
Correspondence January 27, 2017 noted this need minor adjustment was to be addressed prior to
issuance of a building permit, Attachment 3. Staff and representative of K. Hovnanian Homes
did agree that the Modification process was the appropriate means to allow the reduction in the
side yard setback.

FISCAL IMPACT

The approval of the Modification as requested by the applicant does not create any negative fiscal
impact to the City.




RECOMMENDATION

That the Planning Commission Approve the Modification No. 2017-04 requested by the
applicant’s representative and adopted Resolution Approving the Side Yard Setback
Modification from 10°-0” to 9.7 feet for Lot No. 96, Tract 5816, Phase 12 — 1200 Celestial Way
as shown in Exhibit A.

Attachment 1 — K. Hovnanian Request for Modification dated February 15, 2017
Attachment 2 — No Objection Letter for Modification

Attachment 3 — Site Development Permit 2017-46 dated January 27, 2017
Exhibit A — Site Plan for Lot 96, Tract 5816, Phase 12 (SDP 2017-46)



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISION OF THE CITY OF
ARVIN APPROVEING MODIFICATION NO. 2017-04 FROM 10-0” TO
9.7 FOR LOT 96 OF TRACT 5816, PHASE 12 — 1200 CELESTIAL WAY
AS AUTHORIZED BY TITLE 17 ZONING CODE, SECTION 17.54.050

WHEREAS, at a special meeting of the Planning Commission of the City of Arvin duly
called and held on March 28, 2017, at 6:00 p.m. or as the agenda permitted, it was moved by
Commissioner Member and second by Commissioner Member and
carried that the following resolution be adopted:

WHEREAS, K. Hovnanian Homes on February 15, 2017 requested approval of
Modification for reduction of side yard setback for Lot 96 of Tract 5816, Phase 12 1200 Celestial
Way; and

WHEREAS, the City of Arvin zoning code, requires applications for single family
residential construction to receive approval of a Site Development Permit prior to issuance of a
building permit; and

WHEREAS, Site Development Permit (SDP) 2017-46 was completed on January 27,
2017 with the notation that the side yard setback was noted as 9.7 feet instead of the required
10°-0”; and

WHEREAS, Correspondence dated January 27, 2017 noted the need for a minor
adjustment to be addressed prior to issuance of a building permit; and

WHEREAS, The City of Arvin Title 17 Zoning Code, Section 17.54.050 Modifications
— Permitted, subsection (A) permits a 5% reduction for setbacks, yard or lot area; and

WHEREAS, Section 17.54.060 allows these Modifications to be considered without a
public hearing, provided that adjacent property owners do not object which K. Hovnanian has
provided the No Objection letters for this request; and

WHEREAS, the requested Modification meets the requirements of the City of Arvin
zoning code, Section 17.54.050 and Section 17.54.060.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission, after
considering the request of the applicant and recommended support of city staff, hereby approves
the Modification No. 2017-04 as requested.

11111
"

1

Reso Approving Modification No. 2017-04 for Lot 96 of Tract 5816 Phase 12 — 1200 Celestial Way.
Page 1 of 2



I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the Arvin
Planning Commission at a special meeting thereof held on the 28™ of March, 2017 by the

following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST

CECILIA VELA, Secretary

ARVIN PLANNING COMMISSION

By:

, Chairperson
APPROVED AS TO FORM:
By:

SHANNON L. CHAFFIN, General Counsel
Aleshire & Wynder, LLP

L , Secretary of the Planning Commission of the City of
Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the
Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and
by the vote indicated herein.

Reso Approving Modification No. 2017-04 for Lot 96 of Tract 5816 Phase 12 — 1200 Celestial Way.
Page 2 of 2



File No.

(Office Use Only)

CITY OF ARVIN
Application Form
Planning & Building Department Jification N
141 Plumtree Dr. “achm““l Mo
P.O. Box 548 A OA tion
7- 0 Via!
Arvin, Ca 93203 7’3‘:’ pl'\ta“““ f":y , 2007 -
Phpne: (661)854-6183 rnated Februd
Fax: (661)854-2969 Lot 96
APPLICATION TYPE

(Please check all that apply)

Land Divisions

General Plan & Zone Changes

m] General Plan Amendment ($1,100 deposit) O Tract Map (82,300 per phase deposit)
O Specific Plan Amendment ($1,100 deposit) ] Revised Tract Map ($2,000)
O New Specific Plan ($1,100 deposit) O Parcel Map ($1,400 deposit)
| Zone Change ($1,750 deposit) | Revised Parcel Map ($2,000)
a Concurrent GPA/ZC ($2,850 deposit) O Parcel Map Waiver/Merger ($1,100 deposit)
| PUD Zone Changes ($1,750 deposit) (] Lot Line Adjustment (3580)
O Other ] Certificate of Compliance ($350)
Zoning Applications-Site Plan Reviews a Final Tract Map ($1,500)
o Conditional Use Permits ($1,350 deposit) 0 Final Parcel Map ($750)
g Variances/Modifications (81,105 (or $250 when Miscellaneons
combined with other permits)) 0 Annexation ($3,767)
] Site Plan Review ($1,250 deposit) o Initial Env. Study ($2,000 deposit)
0 PD Plan Review (New) (81,250 + $25/lot) O EIR ($10,000 deposit)
| Sign Plan Application ($85) ] Development Agreement (82,000 deposit)
o Temporary Use Application ($270) O Site Development Permit Sec 17.60
m] Administrative Approval Sec 17.05 ) Other
O Other
APPLICANT/OWNER INFORMATION
APPLICANT CONTACT
Name: _ [&. Houndgnwrerr Mom £
Address: 400 € wcharap
Svite dop °
rr'wnff CA G602
Phone: _ 714- 3 ¢ £- Ysoo

PROPERTY OWNER OF RECORD

Name:
Address:

K. {"’bUIWNIad[ at <Crelo L Lle

Yoo Exchgrge

Sv; 1Le 206

Irvine Ch 944609

Phone: 1Y~ 365 Yoo




City of Arvin

Planning Application

H.

PROJECT INFORMATION

(Please fill out completely-put N/4 if the item is not applicable)

Description of proposal (explain in detail: attach additional or supporting information as necessary):
Reges? to redvee s, ardd Setback from (0' $o 93!
o lot 76 Sep attgchodd lot exh b

Reason for request (explain in detail, attach additional or supporting information as necessary; if this is an extension of
time, explain why the extension is necessary and why the project cannot be commenced within the allocated time):

Frec Map Fhat piteblishecl Thoe Joki e/ chceeshi 4ns Q002

lefd Fhis aria. . &' Narrosrsr thon i Moecldoct e be 3 on

e s,oe of each COrner g,;‘.)

Site Address (if none, general location): Lot F& 7/‘«5 5861
[deo celesthal ayg o,
J

Assessor’s Parcel Number(s): | $9- 69y~ 7

Please include with your application, a copy of the Assessor’s map(s) that show the entire project boundary.
These maps may be obtained from the Kern County Assessor, 1115 Truxton Ave, Bakersfield, CA (661-868-3483)

Zoning: General Plan Designation:

Project site size (acreage or square footage): "~ /&

If this is a division of land, number of lots being created: Buildable g7 Nonbuildable

Is a modification or optional design being requested? OYes ®No
If yes, describe the modification:

Will the project (or map) be phased? ®Yes ONo
If yes, what is the anticipated schedule of development? (explain):
o - é’e Vi ﬂ-/-J

ar-yey) 7‘A¢1rft'fau b!‘:u}u_!

_ﬁeﬂi’emh‘f 2018~ e, # Aame Eirsishpd

List and describe any other permits or other public agency approvals required for this project:

= Nova ]
bwldm,? féprm e

Kernr Covos rLJ E/'re

List any associated projects or relationship to a larger project or series of projects:
Tract S814 -7 aqvel ~8 - our Previevi Frects




City of Arvin

Planning Application

K. Proposed Use (Check use being proposed and provide all necessary information, attach addition
B/I . Residential: (Check type) ®Single Family OMultiple Family

O 2. Commercial: (Check type)  ORetail OOffice OOther (identify)

Number of units: gy Number of floors: / -2

al sheets if necessary):

Building height (feet from grade to highest point): 25

Square footage of units: /763~ (99

Number of bedrooms per unit: /- ¢~

Density (units per acre): . 23

Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):

Total number of employees: Number of employees on largest shift:
Hours of operation:

Describe size and type of loading facilities:

0O 3. Industrial:

Describe in detail:

Gross square footage of floor area: Number of floors

Building Height (feet from grade to highest point):

Total number of employees: Number of employees on largest shift:
Hours of operation:

Describe size and type of loading facilities:

1 4 Institutional:

O 5. Other:

Describe in detail:

Gross square footage of floor area: Number of floors
Building Height (feet from grade to highest point):

Total number of employees: Number of employees on largest shift:
Hours of operation:

Describe size and type of loading facilities:

Describe in detail:

Gross square footage of floor area: Number of floors

Building Height (feet from grade to highest point):

Total number of employees: Number of employees on largest shift:
Hours of operation;

Describe size and type of loading facilities:




City of Arvin Planning Application

L. Hazardous waste verification:

California law requires that person applying for development projects review a listing of all hazardous waste
sites. As part of this application, you must indicate whether or not your project site is included on the list of
hazardous waste sites. Please review the list of hazardous waste sites and check the appropriate confirmation
below (note: a copy of this list and the law is available at the Planning Department). By signing this application, you or
your agent is verifying that the most current hazardous waste and substance site list from the State
Environmental Protection Agency — Department of Toxic Substances Control has been reviewed in accordance
with the Calitornia Government Code (§ 65962.5).

T or my agent confirms that the project site is (check one) © included o not included on this list.

M. Other Information:

List any other information or notes that you feel are necessary for review of this application
(you may also attach additional sheets or information as needed):

AUTHORIZED SIGNATURES

[/We certify that any statements contained in this application packet and any information attached as part of this
application are true and correct to the best of my/our knowledge. I/We agree to comply with all city ordinances, state and other
applicable laws relating 1o tie development requested in this application.

The undersigned acknowledges that they are responsible for submittin g required information on the most current City
of Arvin planning application form. Any permit or approval issued by the city as a resuit of false information on this
application, or, use of an altered, or out-of-date planning application, shall be void and subject to all penalties/remedies
allowed by law.

Applicant: Property Owner:

Jared Aron‘ocsira Do @ ,
Print Name _w:e\
Aoeed Gt -
[ U Signature = Signature
9/9// 7 “9//\3// >
Date Date

Note: In order for this application to be considered complete for processing, signatures of both the current property
owner and applicant are required. A letter from the property owner authorizing or acknowledging that the applicant is
acting on their behalf is acceptable in lieu of the owner signing this application; however, this acknowledgement must be
included with the project information submitted to the City.




City of Arvin Planning Application

Indemnification Agreement

In consideration by the City of Arvin of a project, including any related environmental documents,

fora Sefback Carlamce

(Identify the type of project from page 1)

located at  #maet S g/6-/a _

(Print name of property owner or authorized representative/applicant)

I/'We, Dea «q lag blooddivard 5

(Print name of property owner or authorized represeniati vedapplicant)

agree to indemnify, defend, and hold harmless the City of Arvin, its officers, officials, council members, agents, emplovecs,
departments, comunissioners or boards (“City” herein) against any and all liability, claims, actions, causes of action or demands
whatsoever against them, or any of them, before administrative or judicial tribunals of any kind whatsoever, in any way arising
from, the terms and provisions of this application, including without limitation any CEQA approval or any related development
approvals or conditions, whether imposed by the City or not, except for any liability, claims, actions, causes of action or demands
arising out of the City’s sole active negligence or willful misconduct.

This indemnification agreement does not prevent the property owner from challenging any decision by the City related to this
project and the indemnity shall not apply to any conditions imposed by the City but challenged by property owner.

The City will promptly notify property owner of any such claim. Action or proceeding, falling under this condition within thirty
(30) days of actually receiving such claim. The City, in its reasonable discretion, shall be allowed to choose the attorney or outside
law firm to defend the City at the reasonable cost and expense of the property owner and the City is not obligated to use any law
firm or attorney chosen by the property owner and/or applicant.

Jond 9 Sisfis

Atlthorized Signature Date

(If the owner is not an individual, the corporation name
goes above and authorized signature goes below.)

By:

Title:

IMPORTANT NOTE:

In order for your project to be considered complete Jor processing, this properly executed Jorm mnust be included with
your project application. Please note that this agreement can only be signed by the property owner of record at the time this
application is submitted to the City.



City of Arvin Planning Application

SUPPLEMENTAL INFORMATION CHECKLIST

It may be necessary for your application to include supplemental information such as site plans or special
studies to ensure that the application can be adequately reviewed and processed. This information is necessary so that
untimely delays may be avoided. Please review the following and include any additional items as directed to ensure
that the application can be deemed complete for processing (check those that apply):

| A. Land Divisions:

If you are making a land division application, you must also complete any required items in the “Land Division
Supplement” which is a separate packet from this application.
(Please obtain from the Planning Depariment)

O B. Zone Changes (including those associated with General Plan Amendments).

Attach with this application packet a specific map and legal description for each zone district proposed on the
project site. The legal description must be stamped and signed by a licensed land surveyor or registered civil
engineer.

O C. Street Renaming:

¢ Meet with Planning staff to review proposed name change and go through review process
¢ Identify new street name with alternatives if required by Planning staff

O D. Development Agreement (discuss each on a separate attachment):

¢ Featured or amenities unique to the project;

* Provisions for the reservation and dedication of land for public purposes;

¢ Explain what conditions, terms, restrictions and requirements are being
requested for the project; include any request to modify existing rules,
regulations and policies applicable to the project and how subsequent changes to them will
be applied to the project over the life of the agreement;

» Explain what public improvements, facilities, services or other public benefit would occur
as a direct result of the City entering into a development agreement for this project;

* Explain the period of time the development agreement is to be affective and how that time
frame relates to when the project will commence, when it will be completed and how it
will be phased,;

® Explain how the development agreement will promote investment in and commitment to
comprehensive planning at the least economic cost to the public and the developer;

* Explain how the development agreement will promote the orderly development of the
property and reduce the economic costs of development in a manner that is mutually
beneficial to the City and the developer.

O E. Items A-D are not applicable to this application.
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737 Bear Mounlain Bivd,
Arvin, CA 93203

(661) 854-6500 :
FAX (651) B54.2362 Jared Aronowitz

Sierra Vista Land Planning Manager

Elementary Schooi .
300 Frankiin St. K. Hovnanian Homes

Amvin, CA 93203
(661) 854-6560 400 Exchange, Suite 200

FAX (661) 854-7523 Irvine CA 92602

Bear Mountain
Elementary School
1501 Hood Si.

Arvin, CA 93203 Re:  Side yard setback variance for lots 86 and 96 of tract 5816-12

(661) 854-6590
FAX (661) 854-6599

El Camino Real Dear Mr. Aronowitz:
Elementary School
911 El Camino Real

Arvin, CA 93203

(661) 854-6651 In connection with K. Hovnanian’s development of Tract 5816-12 to the West of El

e 85‘_1-2474 Camino Real Elementary School, Arvin Unified School District has no objection to K.
ﬁ;gfz?é?' Hovnanian’s variance request to reduce the side yard setback for the above
Arvin, CA 83203 mentioned lots from 10’ to 9.7’ as measured from the property line along Rayo Del
FA(:EE(S;(); )53-5?5:340 La Luna Drive to the house foundation.

Family Resource Center
205 So. A St.
Arvin, CA 93203 Sincer er,

{661) 854-6533

(661) 854-8559 %J J -

Family Resource

Center Annex
207 So. A St. . .
Arvin, CA 93203 Chf'ls DaV_‘S
Chief Business Official
(661) 854-6525
FAX (661) 854-6585 Attachment 2

No Objection Letters for
Modification No. 2017- Lot 96

] DislinuuishudAcniavnmenm\-mm

2011 AIR Health Awards

=l California Daporiment of Public Heallh




February 13, 2017

Marti Brown

Community Development Director
City of Arvin

141 Plumtree Drive

Arvin, CA 93203

Re: Side yard setback variance for lots 86, 89, 93 and 96 of tract 5816-12
Dear Ms. Brown:

In connection with the development of Tract 5816-12, K. Hovnanian has no objection to the variance
request to reduce the side yard setback for the above mentioned lots from 10’ to 9.7' as measured from
the property line to the house foundation at the corner condition.

Best regards,

Douglas Woodward

Division President

400 Exchange Street, Suite 200
Irvine, CA 92602

400 Exchange, Suite 200, Irvine, CA 92602 PH: (714) 368-4500 Fax: (714) 544-1340



CITY OF ARVIN
141 Plumtree Drive, P.O. Box 548
Arvin, California 93203
661-854-2822 Office
661-854-2969 Fax

January 27, 2017

K. Hovnanian Homes

Douglas Woodward

Owner

400 Exchange Street

Irvine, CA 92694

Contact Number: 714-368-4500

K. Hovnanian Homes

Jared Aronowitz,

Land Planning Manager
Southern California Division

400 Exchange Suite 200

Irvine, CA 92602

Contact Number: 714-368-4520

Reference: Administrative Permit Approval/SDP 2017-46

Address: 1200 Celestial Way, Arvin, CA 93203 APN: 189-694-11 Lot 96

Project Description: Clearance per Section 17.05 Administrative Permit Approval for Construction of
Single Family home identified within Aspire At Arvin, Tract 5816 -12 Phase 42

Dear Messrs.” Aronowitz and Woodward;

Please be advised that the proposed administrative permit for the construction of a single family home
as described above and shown on site plan prepared by K. Hovnanian, Draft Landscape Architectural
Construction Documents for Aspire At Arvin, Tract 5816-12 for K. Hovnanian prepared by Arichiterra
Design Group, floor plans and elevations prepared by Kevin L. Crook, Architect Inc., has been cleared by
the Community Development Department in accordance with Section 17.05 and 17.60 may proceed for
the submittal of application for a building permit, subject to noted corrections. There will 84 lots that
are proposed to be developed in accordance with the submitted documents as noted herein and are on
file at the Community Development Department.

Note: Corner lots - side yard requires a minimum of 10’-0” — Plot Plan shows 9.7’ — Need to resolve
prior to issuance of building permit.

M

Reference: Administrative Permit Approval/SDP
2017-46 Address: 1200 Celestial Way Arvin, CA
93203 APN: 189-694-11 Lot 96



As is required by Section 17.05 and Section 17.60 the following action and findings are made:

The Community Development Director makes the following findings:

1. That the use will not involve any process, equipment or materials which, in the opinion
of the planning director, will be objectionable to persons living or working in the vicinity
by reason of odor, fumes, dust, smoke, cinders, dirt, refuse, water-carried wastes, noise,
vibration, illumination, glare, or unsightliness, or to involve any hazard of fire or explosion:;
and

2. That the proposed use will be harmonious with existing structures and uses of land in
the vicinity;

3. No signs are proposed — therefore there will be not conflict with nor interfere with traffic
or limit visibility.

4. The subdivision improvement standards and circulation system, including traffic control

will be consistent with established legislative policies relating to traffic safety, street
dedications, and street improvements.

Further, The Community Development Director finds that the proposed project will be in
compliance with all applicable laws and ordinances; in conformance to latest accepted planning
and engineering standards covering the site layout, building appearance and structural design,
landscaping, water and sewer service and other utilities, surface drainage and erosion control.
fire protection, access, traffic circulation and parking, and will not be detrimental to the health
safety, peace, morals, comfort or general welfare of persons residing or working in the
neighborhood.

Should you have any questions, please do not hesitate to contact me.

e Raper Jr_, Al
AS Contract Planner for
Marti Brown - Community Development Director

CC: Building Official
City Engineer
w/o attachments.

Attachments: Site Plan prepared by K. Hovnanian for the above lot.

“

Reference: Administrative Permit Approval/SDP
2017-46 Address: 1200 Celestial Way Arvin, CA
93203 APN: 189-694-11 Lot 96
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