
 

 
 
 

REGULAR MEETING AGENDA  

OF THE 

ARVIN CITY COUNCIL / SUCCESSOR AGENCY TO THE  

ARVIN COMMUNITY REDEVELOPMENT AGENCY / ARVIN HOUSING 

AUTHORITY / ARVIN PUBLIC FINANCING AUTHORITY 

 

 

TUESDAY  JULY 03, 2018  6:00p.m. 

CITY HALL COUNCIL CHAMBERS 

200 CAMPUS DRIVE, ARVIN 
 

 
 

CALL TO ORDER Mayor Jose Gurrola 

 

PLEDGE OF ALLEGIANCE   

 

INVOCATION   

 

******************************************* 

ROLL CALL Jose Gurrola Mayor 

 Jess Ortiz  Mayor Pro Tem 

 Jazmin Robles  Councilmember 

 Erika Madrigal  Councilmember 

 Gabriela Martinez  Councilmember 

 

 

****************************************** 

STAFF  Richard G. Breckinridge Interim City Manager/Chief of Police  

 Shannon L. Chaffin City Attorney – Aleshire & Wynder 

 Jeff Jones Finance Director 

 Adam Ojeda City Engineer – DeWalt Corporation  

 Cecilia Vela City Clerk 



 

PUBLIC COMMENTS: 
The meetings of the City Council and all municipal entities, commissions, and boards (“the City”) are open to 

the public.  At regularly scheduled meetings, members of the public may address the City on any item listed on 

the agenda, or on any non-listed matter over which the City has jurisdiction.  At special or emergency meetings, 

members of the public may only address the City on items listed on the agenda.  The City may request speakers 

to designate a spokesperson to provide public input on behalf of a group, based on the number of people 

requesting to speak and the business of the City. 

 

In accordance with the Brown Act, all matters to be acted on by the City must be posted at least 72 hours prior 

to the City meeting.  In cases of an emergency, or when a subject matter needs immediate action or comes to 

the attention of the City subsequent to the agenda being posted, upon making certain findings, the City may 

act on an item that was not on the posted agenda. 

 

AGENDA STAFF REPORTS AND HANDOUTS: 
Staff reports and other disclosable public records related to open session agenda items are available at City 

Hall, 200 Campus Drive, Arvin, CA  93203 during regular business hours. 

 

CONDUCT IN THE CITY COUNCIL CHAMBERS: 
Rules of Decorum for the Public 

Members of the audience shall not engage in disorderly or boisterous conduct, including the utterance of loud, 

threatening or abusive language, clapping, whistling, stamping of feet or other acts which disturb, disrupt, 

impede or otherwise render the orderly conduct of the City meeting infeasible.  A member of the audience 

engaging in any such conduct shall, at the discretion of the presiding officer or a majority of the City, be 

subject to ejection from the meeting per Gov. Code Sect. 54954.3(c). 

 

Removal from the Council Chambers 

Any person who commits the following acts in respect to a meeting of the City shall be removed from the 

Council Chambers per Gov. Code Sect. 54954.3(c). 

 

(a) Disorderly, contemptuous or insolent behavior toward the City or any member thereof, 

tending to interrupt the due and orderly course of said meeting; 

 

(b) A breach of the peace, boisterous conduct or violent disturbance, tending to interrupt 

the due and orderly course of said meeting; 

 

(c) Disobedience of any lawful order of the Mayor, which shall include an order to be 

seated or to refrain from addressing the City; and 

 

(d) Any other unlawful interference with the due and orderly course of said meeting. 

 
 

 

                

AMERICANS with DISABILITIES ACT: 
In compliance with the ADA, if you need special assistance to participate in a City meeting or other services offered by the City, please contact the 

City Clerk’s office, (661) 854-3134.  Notification of at least 48 hours prior to the meeting or time when services are needed will assist the City 

staff in assuring that reasonable arrangements can be made to provide accessibility to the meeting or service.  
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1. Approval of Agenda as To Form.  
 
Motion                   Second                  Vote    

Roll Call: CM Robles           CM Madrigal           CM Martinez ____   MPT Ortiz            Mayor Gurrola ____ 
 
 

2. PUBLIC COMMENTS 
(This is the opportunity for the public to address the City Council on any matter 
on the agenda or any item of interest to the public that is within the subject matter 
jurisdiction of the City Council.) 

 
 

3. CONSENT AGENDA ITEM(S) 
A. Approval of Demand Register(s) of June 16, 2018 – June 29, 2018. 

B. Approval of Payroll Register(s) of June 29, 2018. 

C. Approval of the Minutes of the Special Meeting(s) of June 19, 2018 and 
Regular Meeting(s) of June 19, 2018. 

D. Approval of A Resolution of the City Council of the City of Arvin Requesting 
the Board of Supervisors of the County of Kern to Consolidate a General 
Municipal Election to be Held on Tuesday November 06, 2018 with the 
Statewide General Election to be Held on the Same Date.  

E. Approval of A Resolution of the City Council of the City of Arvin Accepting the 
Work Completed by Bowman Asphalt, and Filing the Notice of Completion for 
the Walnut Street Extension Project; Approving the Final Contract Amount of 
$4,031,153.60; Authorizing the City Manager to Execute the Notice of 
Completion and the City Clerk to File the Notice of Completion Within 15 days 
of Acceptance; and Authorizing the Release of the Retention to Bowman 
Asphalt Immediately After the Filing of the Notice of Completion.   

F. Approval of A Resolution of the City Council of the City of Arvin Authorizing 
the Augmentation of the Fiscal Year 18/19 Budget, Finding a CEQA Class 1 
Categorical Exemption, and the Execution of A Construction Contract with 
Griffith Company for the Construction of the DiGiorgio Sidewalk Project. 

G. Approval of A Resolution of the City Council of the City of Arvin Finding a 
CEQA Class 1 Categorical Exemption, and the Execution of a Construction 
Contract with Cen-Cal Construction of the Veolia Wastewater Treatment Plant 
Pavement Project.   

H. Approval of Lease Agreement with Scott Milliam and Arturo Hinojosa, doing 
business as “Golden Tiger Karate,” for space at Community Center, Room 
#2, 2 to provide martial art classes at a reduced rate for the citizens of Arvin. 
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I. Approval of New Job Description(s) and Related Salary Step Schedule Rates.  

Staff recommends approval of the Consent Agenda. 
 
Motion                   Second                  Vote    

Roll Call: CM Robles           CM Madrigal           CM Martinez ____   MPT Ortiz            Mayor Gurrola ____ 

 
 

4. PUBLIC HEARING ITEM(S) 
A. Public Hearing to Consider Introduction, by Title Only, of an Ordinance of the 

City Council of the City of Arvin to Adopt Text Amendment No. 2017-04, An 
Oil and Gas Ordinance for Regulation of Petroleum Facilities and Operations, 
by Repealing Chapter 17.46, Title 17, and Adding Chapter 17.46 to Title 17, 
of the Arvin Municipal Code. (City Planner) 

 
Staff recommends that the City Council consider introducing to be read by 
title only, open the hearing, allow for public testimony, close the hearing, 
waive the first reading, and approve the introduction and first reading of the 
Ordinance, including the associated CEQA. 

 
Motion                   Second                  Vote    

Roll Call: CM Robles           CM Madrigal           CM Martinez ____   MPT Ortiz            Mayor Gurrola ____ 

 
 

5. STAFF REPORTS 
 
 

6. COUNCIL MEMBER COMMENTS 
 
 

7. ADJOURNMENT 
 
 

I hereby certify under penalty of perjury under the laws of the State of California that 
the foregoing agenda was posted on the Arvin City Council Chambers Bulletin Board 
not less than 72 hours prior to the meeting.  Dated June 29, 2018. 
 

 
Cecilia Vela, City Clerk 
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47143 ALLSTATE
CASE#91936 POST TAX MARCH 2018

06/20/2018 POST TAX MAY 2018
 350.73

06/20/2018

 350.73Vendor Total:

47148 ARVIN CHAMBER OF COMMERCE
REIMBURSEMENT RECEIPT#30880

06/20/2018 REFUND DEPOSIT VET'S HALL 6.8
 350.00

06/20/2018

 350.00Vendor Total:

47149 ARVIN POLICE OFFICERS
COA UNION DUES 6.1.18-6.15.18

06/20/2018 COA UNION DUES 6.1.18-6.15.18
 600.00

06/20/2018

 600.00Vendor Total:

47144 AT&T
000011425847

06/20/2018 CALNET 3 A#9391060015 SVC 5/18
 180.29

06/20/2018

47145 AT&T
000011425616

06/20/2018 CALNET 3 A#9391059040 SVC 5/18
 271.50

06/20/2018

47146 AT&T
000011493255

06/20/2018 CALNET 3 A#9391033189
 360.34

06/20/2018

47147 AT&T
000011495018

06/20/2018 CALNET 3 A#9391056024
 521.39

06/20/2018

 1,333.52Vendor Total:

47155 CALIFORNIA SOCIETY OF
INTERMEDIATE GOV. ACCT. 7.26

06/20/2018 INTERMEDIATE GOVERNMENTAL
 150.00

06/20/2018

 150.00Vendor Total:

47151 CENTRAL CALIF. ASSOC. PUBLIC
COA UNION DUES 6.15.18

06/20/2018 COA UNION DUES 6.15.18
 676.41

06/20/2018

 676.41Vendor Total:

47152 COPOWER
753001

06/20/2018 CHIRO SVC. JULY 2018
 158.66

06/20/2018

 158.66Vendor Total:

47162 ENERGY SERVICE PARTNERS INC.
REIMBURSEMENT RECEIPT#31081

06/20/2018 SUBMITTED THE SAME ADDRESS
 95.00

06/20/2018

 95.00Vendor Total:

47153 FEDEX
6-215-14611

06/20/2018 FED EX SVC. MAY-JUNE 2018
 297.52

06/20/2018

 297.52Vendor Total:

47154 FIKTER, PERLA
7.26.18 CSMFO TRAINING

06/20/2018 CSMFO INTERMIDIATE GOV.
 75.00

06/20/2018

 75.00Vendor Total:

47150 FRANCHISE TAX BOARD
WITHHOLDING ORDER 6.15.18

06/20/2018 WITHHOLDING ORDER 6.15.18
 150.00

06/20/2018

 150.00Vendor Total:

47157 JTS TRUCKING REPAIR
219140

06/20/2018 MAINTENANCE FLEET#207
 556.93

06/20/2018

47158 JTS TRUCKING REPAIR
219120

06/20/2018 MAINTENANCE FLEET#207
 664.09

06/20/2018

 1,221.02Vendor Total:

47160 KERN COUNTY ANIMAL SERVICES
R18-043579

06/20/2018 CONTRACT FEE JAN-MAR 2018
 18,500.00

06/20/2018

 18,500.00Vendor Total:
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47161 KERN COUNTY SHERIFF'S OFFICE
FILE#2018064450  6.15.18

06/20/2018 LEVYING OFFICER FILE#201806445
 213.24

06/20/2018

 213.24Vendor Total:

47142 LOCAL GOVERNMENT COMMISSION
100521

06/20/2018 CALTRANS SRTS PLANNING
 933.21

06/20/2018

 933.21Vendor Total:

47163 MOUNTAINSIDE DISPOSAL
PROPERTY TAXES 6.6.18

06/20/2018 PROPERTY TAXES 6.6.18
 5,697.14

06/20/2018

 5,697.14Vendor Total:

47164 MUNICIPAL CODE CORPORATION
00310276

06/20/2018 ADMIN SUPPORT FEE
 350.00

06/20/2018

 350.00Vendor Total:

47165 PACIFIC TIRE ARVIN
20836

06/20/2018 MAINTENANCE FLEET #205
 325.31

06/20/2018

 325.31Vendor Total:

47166 PG & E
A#9132070691-3 6.12.18

06/20/2018 SVC. 5.11.18-6.11.18
 31.46

06/20/2018

47167 PG & E
A#6632224172-1 6.12.18

06/20/2018 SVC. 5.11.18-6.11.18
 4,273.60

06/20/2018

47168 PG & E
A#6358251136-4 6.12.18

06/20/2018 SVC. 5.11.18-6.11.18
 145.42

06/20/2018

47169 PG & E
A#9083999874-8 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 312.89

06/20/2018

47170 PG & E
A#8517683481-1 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 91.59

06/20/2018

47171 PG & E
A#7132070819-2 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 23.73

06/20/2018

47172 PG & E
A#6747823013-8 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 98.89

06/20/2018

47173 PG & E
A#7235938816-1 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 429.49

06/20/2018

47174 PG & E
A#5242161718-5 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 81.47

06/20/2018

47175 PG & E
A#4601018108-2 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 802.75

06/20/2018

47176 PG & E
A#4923752229-4 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 10.51

06/20/2018

47177 PG & E
A#5673737579-2 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 10.51

06/20/2018

47178 PG & E
A#4157630593-6 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 54.25

06/20/2018

47179 PG & E
A#5106956658-9 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 56.12

06/20/2018

47180 PG & E
A#2124436632-0 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 446.11

06/20/2018

47181 PG & E
A#2703896446-9 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 10.51

06/20/2018

47182 PG & E
A#1486138462-0 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 204.84

06/20/2018

47183 PG & E
A#2402723819-5 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 10.51

06/20/2018

47184 PG & E
A#0048737939-8 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 190.16

06/20/2018

47185 PG & E
A#1673746179-4 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 825.39

06/20/2018

47186 PG & E
A#1090419141-7 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 10.51

06/20/2018

47187 PG & E
A#1215425391-3 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 10.53

06/20/2018

47188 PG & E
A#1840419093-8 6.12.18

06/20/2018 SVC. 5.12.18-6.12.18
 10.62

06/20/2018
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47189 PG & E
A#6226711721-6 6.14.18

06/20/2018 SVC. 5.16.18-6.14.18
 75.61

06/20/2018

47190 PG & E
A#7149339108-1 6.14.18

06/20/2018 SVC. 5.16.18-6.14.18
 4,357.75

06/20/2018

47191 PG & E
A#9853233499-6 6.14.18

06/20/2018 SVC. 5.16.18-6.14.18
 20.51

06/20/2018

 12,595.73Vendor Total:

47192 PRO AIR
16608

06/20/2018 AC REPAIR-TRANSIT
 702.76

06/20/2018

 702.76Vendor Total:

47193 PURCHASE POWER
A#8000-9000-0054-0157 6.11.18

06/20/2018 POSTAGE REFILL 6.11.18
 500.00

06/20/2018

 500.00Vendor Total:

47194 VANTAGE POINT TRANSFER AGENTS
457K CONTRIBUTION/LOAN 6.15.18

06/20/2018 457K CONTRIBUTION/LOAN 6.15.18
 257.95

06/20/2018

 257.95Vendor Total:

Grand Total:

Less Credit Memos:

Net Total:

Less Hand Check Total:

Outstanding Invoice Total:  45,533.20

 45,533.20

 45,533.20

 0.00

 0.00

Total Invoices:  51
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47196 ADOBE PLAZA REFUND
REIMBURSEMENT RECEIPT#30848

06/28/2018 EVENT REIMBURSEMENT 8/25/18
 50.00

06/28/2018

 50.00Vendor Total:

47195 ADVANCED PLUMBING
206923

06/28/2018 PLUMBING SERVICE-PLANNING DEPT
 1,524.00

06/28/2018

 1,524.00Vendor Total:

47197 AMERICAN BUSINESS MACHINES
395315

06/28/2018 TONER-TRANSIT
 8.00

06/28/2018

 8.00Vendor Total:

47254 ARVIN POLICE OFFICERS
COA UNION DUES 6.29.18

06/28/2018 COA UNION DUES 6.29.18
 300.00

06/28/2018

 300.00Vendor Total:

47198 BEAR MT. FENCE CO.
6024

06/28/2018 FENCE INSTALLED-SUMP
 960.00

06/28/2018

 960.00Vendor Total:

47199 BOB MURRAY & ASSOCIATES
7763

06/28/2018 CITY MANAGER POSITION
 8,843.66

06/28/2018

 8,843.66Vendor Total:

47200 BROADLUX, INC
BR9I1732-41

06/28/2018 O&M FUEL SERVICE JUNE 2018
 252.50

06/28/2018

47201 BROADLUX, INC
BR9I1732-42

06/28/2018 O & M FUEL SERVICES JULY 2018
 252.50

06/28/2018

47202 BROADLUX, INC
BR9I1732-40

06/28/2018 O & M FUEL SERVICES MAY 2018
 252.50

06/28/2018

 757.50Vendor Total:

47204 BSSR, INC.
31028

06/28/2018 DIESEL GAUGE REPAIR
 1,193.39

06/28/2018

 1,193.39Vendor Total:

47203 C & T AUTOMOTIVE, INC
900024512

06/28/2018 MAINTENANCE FLEET#315
 189.43

06/28/2018

47205 C & T AUTOMOTIVE, INC
900024587

06/28/2018 MAINTENANCE FLEET #301
 34.50

06/28/2018

 223.93Vendor Total:

47206 CENTRAL CALIF. ASSOC. PUBLIC
COA UNION DUES 6.29.18

06/28/2018 COA UNION DUES 6.29.18
 643.83

06/28/2018

 643.83Vendor Total:

47207 CLARK PEST CONTROL
VETS HALL 6.20.18

06/28/2018 PEST CONTROL SVC. VET'S HALL
 80.00

06/28/2018

47208 CLARK PEST CONTROL
COMM. CENTER 6.20.18

06/28/2018 PEST CONTROL SVC. COMM. CENTER
 100.00

06/28/2018

 180.00Vendor Total:

47209 CLEAN CUT LANDSCAPE MANAGEMENT
1401

06/28/2018 LANDSCAPE SVC. LLMD 2
 240.00

06/28/2018

47210 CLEAN CUT LANDSCAPE MANAGEMENT
1400

06/28/2018 LANDSCAPE SVC. LLMD 1
 480.00

06/28/2018

 720.00Vendor Total:

47211 COLLINS & SCHOETTLER
MILESTONE 1

06/28/2018 PLANNING CONSULTING SVC.
 7,000.00

06/28/2018
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 7,000.00Vendor Total:

47212 COMPLETE HARDWARE STORE & MORE
198123

06/28/2018 SUPPLIES-POLICE DEPT.
 5.82

06/28/2018

47213 COMPLETE HARDWARE STORE & MORE
198098

06/28/2018 SUPPLIES-POLICE DEPT.
 14.69

06/28/2018

 20.51Vendor Total:

47214 DEWALT CORPORTATION
1086103

06/28/2018 Planning Services April 2018
 8,532.00

06/28/2018

47215 DEWALT CORPORTATION
1086139

06/28/2018 Planning Services May 2018
 8,876.25

06/28/2018

 17,408.25Vendor Total:

47216 FRANCHISE TAX BOARD
Withholding Order 6.29.18

06/28/2018 Withholding Order 6.29.18
 123.77

06/28/2018

 123.77Vendor Total:

47217 JTS TRUCKING REPAIR
219269

06/28/2018 Maintenance Fleet#110
 366.65

06/28/2018

47218 JTS TRUCKING REPAIR
219268

06/28/2018 Maintenance Fleet#203
 556.93

06/28/2018

 923.58Vendor Total:

47219 KERN COUNTY FIRE DEPARTMENT
18-000374

06/28/2018 FIRE PROTECTION FY 2017-2018
 150,000.00

06/28/2018

 150,000.00Vendor Total:

47220 KERN COUNTY SHERIFF'S DEPT
LEVYING OFFICER2018064450 6.29

06/28/2018 WITHHOLDING ORDER 6.29.18
 213.24

06/28/2018

 213.24Vendor Total:

47221 KERN RIVER POWER EQUIPMENT INC
82290

06/28/2018 STRING TRIMMER REPAIRS
 85.40

06/28/2018

47222 KERN RIVER POWER EQUIPMENT INC
82291

06/28/2018 POLE PRUNER REPAIRS
 97.02

06/28/2018

47223 KERN RIVER POWER EQUIPMENT INC
82962

06/28/2018 MOWER#2 REPAIRS
 205.62

06/28/2018

 388.04Vendor Total:

47224 FERNANDO LOPEZ
INTERPRETER SVC.6.19, 8.7-8.21

06/28/2018 INTERPRETER SVC. 6.19,8.7-8.21
 480.00

06/28/2018

 480.00Vendor Total:

47225 MARTIN & CHAPMAN CO
2018369

06/28/2018 OFFICE SUPPIES-BALLOT
 196.16

06/28/2018

 196.16Vendor Total:

47226 MOUNTAINSIDE DISPOSAL
PROPERTY TAXES 8.17.17

06/28/2018 PROPERTY TAXES 8.17.17
 2,440.00

06/28/2018

47227 MOUNTAINSIDE DISPOSAL
PROPERTY TAXES 6.22.18

06/28/2018 PROPERTY TAXES 6.22.18
 4,327.10

06/28/2018

 6,767.10Vendor Total:

47228 PACIFIC TIRE ARVIN
20862

06/28/2018 MAINTENANCE FLEET#207
 325.31

06/28/2018

 325.31Vendor Total:

47256 PAWAN GILL
TUITION REIMBURSEMENT 6.26

06/28/2018 TUITION REIMBURSEMENT 6.26.18
 3,500.00

06/28/2018
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 3,500.00Vendor Total:

47229 PG & E
A#3232674778-2 6.14.18

06/28/2018 SVC 5.16-18-6.14.18
 2,110.13

06/28/2018

47230 PG & E
A#3441010184-3 6.14.18

06/28/2018 SVC 5.16-18-6.14.18
 180.29

06/28/2018

47231 PG & E
A#4121972200-0 6.14.18

06/28/2018 SVC 5.16-18-6.14.18
 247.15

06/28/2018

47232 PG & E
A#5422632722-6 6.14.18

06/28/2018 SVC 5.16-18-6.14.18
 3.15

06/28/2018

47233 PG & E
A#4891617948-3 6.14.18

06/28/2018 SVC 5.16-18-6.14.18
 161.07

06/28/2018

47234 PG & E
A#7368140966-7 6.21.18

06/28/2018 SVC 5.22.18-6.20.18
 46.02

06/28/2018

 2,747.81Vendor Total:

47235 PRO AIR
16611

06/28/2018 AC REPAIR-CITY HALL
 487.98

06/28/2018

 487.98Vendor Total:

47236 PROVOST & PRITCHARD
68590

06/28/2018 SYCAMORE RD FLOOD REDUCTION
 3,593.50

06/28/2018

 3,593.50Vendor Total:

47237 SITEONE LANDSCAPE SUPPLY LLC
86553210

06/28/2018 DIGIORGIO PARK REPAIR
 497.13

06/28/2018

47238 SITEONE LANDSCAPE SUPPLY LLC
86599852

06/28/2018 DIGIORGIO PARK REPAIR
 17.89

06/28/2018

 515.02Vendor Total:

47239 SOUTH VALLEY ELECTRICAL
3528

06/28/2018 ELECTRIC SVC. GITS PARK
 563.82

06/28/2018

 563.82Vendor Total:

47240 SPARKLETTS
15470162 062218

06/28/2018 SVC. JUNE 2018
 148.43

06/28/2018

 148.43Vendor Total:

47243 STAPLES & ASSOCIATES

5213-5219

06/28/2018 INSTALLATION ENERGY-COA

 17,708.87

06/28/2018

 17,708.87Vendor Total:

47244 STAPLES BUSINESS ADVANTAGE
7199623788-0-1

06/28/2018 OFFICE SUPPLIES-POLICE DEPT.
 739.72

06/28/2018

47245 STAPLES BUSINESS ADVANTAGE
7199357574-0-1

06/28/2018 OFFICE SUPPLIES-POLICE DEPT.
 81.64

06/28/2018

47246 STAPLES BUSINESS ADVANTAGE
7199353648-0-1

06/28/2018 OFFICE SUPPLIES-COMM.DEV.DEPT.
 113.95

06/28/2018

47247 STAPLES BUSINESS ADVANTAGE
7199584654-0-1

06/28/2018 OFFICE SUPPLIES-COMM.DEV.DEPT.
 84.13

06/28/2018

47248 STAPLES BUSINESS ADVANTAGE
7199306514-0-2

06/28/2018 OFFICE SUPPLIES-COMM.DEV.DEPT.
 142.65

06/28/2018

47249 STAPLES BUSINESS ADVANTAGE
7199229525-0-1

06/28/2018 OFFICE SUPPLIES-CITY HALL
 249.98

06/28/2018

47250 STAPLES BUSINESS ADVANTAGE
7199440741-01

06/28/2018 OFFICE SUPPLIES-FINANCE
 79.34

06/28/2018

47251 STAPLES BUSINESS ADVANTAGE
7199440741-0-2

06/28/2018 OFFICE SUPPLIES-FINANCE
 6.27

06/28/2018

 1,497.68Vendor Total:

47241 SUPPLYWORKS
440236495

06/28/2018 CLEANING SUPPLIES-COA
 232.00

06/28/2018

47242 SUPPLYWORKS
439848573

06/28/2018 CLEANING SUPPLIES-COA
 2,233.67

06/28/2018



Ref. No. Vendor Name Invoice No. Invoice Date Invoice Description Invoice Amount

Edit List of Invoices - Summary

DEMAND LIST 06/28/2018

06/28/2018

 4:48 pm

4

Date:

Time:

Page:City of Arvin

Posting Date PONumber

47252 SUPPLYWORKS
443676002

06/28/2018 CLEANING SUPPLIES-COA
 29.49

06/28/2018

 2,495.16Vendor Total:

47253 TRINITY SAFETY COMPANY-TSC
91378

06/28/2018 BOB CAT REPAIRS
 390.31

06/28/2018

 390.31Vendor Total:

47255 VANTAGE POINT TRANSFER AGENTS
257K LOAN/CONTRIBUTION 6.29.18

06/28/2018 457K CONTRIBUTION/LOAN 6.29.18
 257.95

06/28/2018

 257.95Vendor Total:

47257 VEOLIA WATER NA - MAINT-NOTE
90153065

06/28/2018 O&M WASTEWATER MAY 2018
 133,968.72

06/28/2018

 133,968.72Vendor Total:

47258 VITERELLI, CHRISTINE
TRAVEL REIMBURSEMENT 6.19-6.21

06/28/2018 TRAVEL REIMBURSEMENT 6.19-6.21
 440.34

06/28/2018

 440.34Vendor Total:

47259 WELLS FARGO LEASE PMTS
5004903575

06/28/2018 A#603-0138128-000 POLICE DEPT
 183.86

06/28/2018

 183.86Vendor Total:

Grand Total:

Less Credit Memos:

Net Total:

Less Hand Check Total:

Outstanding Invoice Total:  367,749.72

 367,749.72

 367,749.72

 0.00

 0.00

Total Invoices:  65





 

Special Arvin City Council Meeting Minutes – June 19, 2018 

Page 1 of 1 

SPECIAL MEETING MINUTES 
 

ARVIN CITY COUNCIL / SUCCESSOR AGENCY TO THE 
ARVIN COMMUNITY REDEVELOPMENT AGENCY / ARVIN HOUSING AUTHORITY / 

ARVIN PUBLIC FINANCING AUTHORITY 
 

JUNE 19, 2018 
 
This Special Meeting was called to order along with the Regular Meeting of June 
19, 2018 at the same time at 6:01PM. 
 
CALL TO ORDER @ 6:01PM 
 
PLEDGE OF ALLEGIANCE 
  
INVOCATION  
 
ROLL CALL: CM Martinez absent; All others present.  CM Robles arrived late 
during Public Hearing Item 4B of the Regular Meeting.  

 
 

1. Approval of Agenda as To Form.  
 

Motion to approve the agenda. 
Motion MPT Ortiz  Second CM Madrigal Vote 3-0 
 
 

2. PUBLIC COMMENTS 
(This is the opportunity for the public to address the City Council on any matter 
on the agenda or any item of interest to the public that is within the subject matter 
jurisdiction of the City Council.) 

NONE 
 
 

3. CLOSED SESSION ITEM(S)  
A. Public Employee - Appointment (Pursuant to Government Code §54957)  

Title: City Manager 
 

CLOSED SESSION REPORT BY CITY ATTORNEY: 
No reportable action. 
 
 

4. ADJOURNED @ 9:29PM 
This Special Meeting was adjourned along with the Regular Meeting of June 19, 
2018 at the same time at 9:29PM. 

Respectfully submitted, 
 
 
       
Cecilia Vela, City Clerk 



RESOLUTION  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARVIN, 

CALIFORNIA REQUESTING THE BOARD OF SUPERVISORS OF THE 

COUNTY OF KERN TO CONSOLIDATE A GENERAL MUNICIPAL 

ELECTION TO BE HELD ON TUESDAY NOVEMBER 06, 2018 WITH 

THE STATEWIDE GENERAL ELECTION TO BE HELD ON THE SAME 

DATE. 

 

WHEREAS, the City Council of the City of Arvin called a General Municipal Election to be 

held on November 06, 2018, for the purpose of the election of three (3) Members of the City 

Council of the City of Arvin; and  

 

WHEREAS, it is desirable that the General Municipal Election be consolidated with the 

Statewide General election to be held on the same date and that within the City the precincts, 

polling places and election officers of the two elections be the same, and that the county election 

department of the County of Kern canvass the returns of the General Municipal Election and that 

the election be held in all respects as if there were only one election;  

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Arvin as 

follows: 

 

SECTION 1. That pursuant to the requirements of Section 10403 of the Elections Code, the 

Board of Supervisors of the County of Kern is hereby requested to consent and agree to the 

consolidation of a General Municipal Election with the Statewide General Election on Tuesday, 

November 06, 2018, for the purpose of the election of three (3) Members of the City Council of 

the City of Arvin.   

 

SECTION 2.  That the county election department of the County of Kern is authorized to 

canvass the returns of the General Municipal Election.  The election shall be held in all respects 

as if there were only one election, and only one form of ballot shall be used.  

 

SECTION 3.  That the Board of Supervisors is requested to issue instructions to the county 

election department to take any and all necessary steps for the holding of the consolidated 

election.  

 

SECTION 4.  That the City of Arvin recognizes that additional costs will be incurred by the 

County of Kern by reason of this consolidation and agrees to reimburse the County of Kern for 

all costs.  

 

SECTION 5.  That the City Clerk of the City of Arvin is hereby directed to file a certified copy 

of this resolution with the Board of Supervisors and the Elections Department of the County of 

Kern.  
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SECTION 6.   That the City Clerk shall certify to the passage and adoption of this resolution 

and enter it into the book of original resolutions.  
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I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City 

Council of the City of Arvin at a Regular Meeting thereof held on the 3rd day of July, 2018 by 

the following vote: 

 

         ATTEST 

 

 

                                                                   

         CECILIA VELA, City Clerk 

CITY OF ARVIN 

 

 

By:                                                         

 JOSE GURROLA, Mayor 

 

 

 

APPROVED AS TO FORM: 

 

 

By:                                                         

 SHANNON L. CHAFFIN, City Attorney 

 Aleshire & Wynder, LLP 

 

I, ______________________________, City Clerk of the City of Arvin, California, DO 

HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed and 

adopted by the City Council of the City of Arvin on the date and by the vote indicated herein. 

1.A



 

 

 

 

 

 

CITY OF ARVIN  

Staff Report 

 

Meeting Date: July 3, 2018 

TO: City Council 

 

FROM: Adam Ojeda, City Engineer   

 Jerry Breckinridge, Interim City Manager 

 

 

SUBJECT:  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARVIN, CALIFORNIA, 

ACCEPTING THE WORK COMPLETED BY BOWMAN ASPHALT AND FILING THE 

NOTICE OF COMPLETION FOR THE WALNUT STREET EXTENSION PROJECT 

 

 

BACKGROUND: 

The City of Arvin desired to construct an extension to Walnut Street in a northerly alignment 

beginning at CA-223 and connecting to Nectarine Court as a part of what is hoped to be a first 

phase in developing a new economic center within Arvin. For this, the City of Arvin procured a 

$5,000,000.00 loan for the design and construction of the project. The project was designed by 

the previous contract engineering firm, QK Inc in 2015, and was advertised to bid in July of 

2015 with a bid opening in August of 2015. At that time, the bids were in excess of the budget, 

and the project was redesigned and readvertised for bid in June of 2016 with bids received in 

July of 2016. Following the review of those bids, Bowman Asphalt was determined to be the 

successful bidder, and was awarded the project on July 19, 2016. Construction then began on 

October 3, 2016, and was completed on approximately September 19, 2017.   

 

The awarded contract value was $3,770,234.00 with an allocation for an additional 10% of 

contingency money to be used on an as needed basis. A total of four change orders were 

executed during the course of the project for a total additional $260,919.60. The revised total 

contract amount was therefore $4,031,153.60 which is within the total construction budget.  

 

At this time, there is still additional electrical work that needs to be completed, and is the topic of 

ongoing negotiations between Bowman, QK Inc, and the City of Arvin. However, that work is 

outside of the original scope of the project as well as any approved change orders. As such, this 

work is thought to have no bearing on the proposed action to accept the project and file a notice 

of completion for the project with the release of retention to Bowman Asphalt.  

 

Note that under normal circumstances, it is customary to wait 35 days following the recordation 
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of the Notice of Completion with the County Recorder in the event that any liens or claims are 

filed. In light of the extenuating circumstances involved with this project, and the fact that no 

work has taken place since September of 2017 with no claims, it is believed to be appropriate to 

waive the need to wait 35 days. 
 

 

RECOMMENDATION: 

Staff recommends the Council approve the attached Resolution: 

 

1. Accepting the work performed by Bowman Asphalt for the Walnut Street Extension 

Project as complete; 

2. Approving the final contract amount of $4,031,153.60; and  

3. Authorizing the City Manager to execute the Notice of Completion and the City Clerk to 

file the Notice of Completion within 15 days of acceptance.   

4. Authorizing the release of the retention to Bowman Asphalt immediately after the filing 

of the Notice of Completion.   
 

  

FINANCIAL IMPACT: 

The allocation of funds was approved during the July 19, 2016 Council meeting in the amount of 

$3,770,234.00 with an additional $377,023.40 in contingency money for a total construction 

budget of $4,147,257.40.  The total amount of money spent on this project was $4,031,153.60. 

The project was completed below the allocated budget, and $116,103.80 remains.  

 

ATTACHMENTS: 

NOC-Walnut 

Notice of Completion-letter 
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RESOLUTION  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARVIN, 

CALIFORNIA, ACCEPTING THE WORK COMPLETED BY BOWMAN 

ASPHALT AND FILING THE NOTICE OF COMPLETION FOR THE 

WALNUT STREET EXTENSION PROJECT 

 

WHEREAS, the City of Arvin desires construct a northerly extension of Walnut Street 

between CA-223 and Nectarine Court; and 

 

WHEREAS, the project was previously bid and awarded to Bowman Asphalt on July 19, 

2016 in the amount of $3,770,234.00 with an allowance of up to 10% contingency; and 

 

WHEREAS, four change orders were executed in the amount of $260,919.60 for a 

revised contract amount of $4,031,153.60; and 

   

 WHEREAS, the construction of the project was substantially completed by Bowman 

Asphalt on September 19, 2017; and 

 

WHEREAS, certain electrical work was started and has not been completed that was not 

a part of the base bid or an executed change order; and 

 

WHEREAS, the electrical work in question is the subject of ongoing discussions 

between Bowman Asphalt, the previous City Engineer - QK Inc, and the City of Arvin and is not 

subject to being complete to consider the project completed; and 

 

WHEREAS, the City Engineer has verified that all other aspects of the project have been 

adequately constructed; and 

 

 WHEREAS, the City desires to accept the Walnut Street Extension Project as complete. 

 

 NOW, THEREFORE, the City Council of the City of Arvin, hereby does resolve as 

follows: 

1. The recitals above are true and correct and incorporated by this reference. 

 

2. The City Council accepts the work performed by Bowman Asphalt for the Walnut Street 

Extension Project as complete. 

 

3. The City Council approves the final contract amount of $4,031,153.60.  

 

4. The City Council authorizes the City Manager to execute the Notice of Completion and 

the City Clerk to file the Notice of Completion within 15 days of acceptance.   
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5. The City Manager is authorized to release the retention to Bowman Asphalt immediately 

after the filing of the Notice of Completion.  
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I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City 

Council of the City of Arvin at a Regular Meeting thereof held on the 3rd day of July, 2018 by 

the following vote: 

 

         ATTEST 

 

 

                                                                   

         CECILIA VELA, City Clerk 

CITY OF ARVIN 

 

 

By:                                                         

 JOSE GURROLA, Mayor 

 

 

 

APPROVED AS TO FORM: 

 

 

By:                                                         

 SHANNON L. CHAFFIN, City Attorney 

 Aleshire & Wynder, LLP 

 

I, ______________________________, City Clerk of the City of Arvin, California, DO 

HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed and 

adopted by the City Council of the City of Arvin on the date and by the vote indicated herein. 
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Recording Requested By: 
For the benefit of the  

CITY OF ARVIN 
 

(Document exempt from recording fees 
pursuant to Cal. Gov. Code §27383) 
 

 

When Recorded Mail to: 
 

City of Arvin 
City Clerk 
200 Campus Drive  
Arvin, CA 93203 

 

NOTICE OF COMPLETION 
NOTICE IS HEREBY GIVEN THAT: 

1. The undersigned is OWNER or Agent of the OWNER of the interest or estate stated below in the property hereinafter described. 

2. The FULL NAME of the OWNER is City of Arvin  

3. The FULL ADDRESS of the OWNER is 200 Campus Drive, Arvin, CA  93203  
4. The NATURE OF THE INTEREST or ESTATE of the undersigned is:    In Fee.  

   
 (if other than fee, Strike "In Fee" and insert, for example, "Purchaser under contract of purchase," or "Lessee.")  
5. The FULL NAMES and FULL ADDRESSES of ALL PERSONS, if any, WHO HOLD SUCH INTEREST or ESTATE with the undersigned as JOINT 
TENANTS IN COMMON are: 

 

 
Names 

 
 

 
Addresses 

 
 

 

 

6. The full names and full addresses of the predecessors in interest of the undersigned if the property was transferred subsequent to the 
commencement of the work of improvement herein referred to:  

 

 
Names 

  
Addresses 

 
 

7. A work of improvement on the property hereinafter described was COMPLETED September 19, 2017  

8. The work of improvement completed is described as follows: Walnut Street Extension Project  

          
9. The NAME OF THE ORIGINAL CONTRACTOR, if any, for such work of improvement is: Bowman Asphalt  

         
 

 

10. The street address of said property is: Walnut Street between CA-223 and Nectarine Court  
11. The property on which said work of improvement was completed is in the  City of Arvin County of [County], State of California,   
       and is described as follows:         

 
The work consists of a road reconstruction, curb, gutter, sidewalk, median landscaping, street lighting, 
underground utilities, striping, and signage. 

 

 
 

 
     

 

  Date    Jerry Breckinridge, Interim City Manager  
 

Verification for INDIVIDUAL owner     
I, the undersigned, declare under penalty of perjury under the laws of the State of California that I am the owner of the aforesaid interest or estate in 
the property described in the above notice; that I have said notice, that I know and understand the contents thereof, and that the facts stated therein 
are true and correct. 

 

       

  Date and Place    Signature of Owner named in paragraph 2  
 

Verification for NON-INDIVIDUAL owner:  I, the undersigned, declare under penalty of perjury under the laws of the State of California that I am the 
City Manager of the aforesaid interest or estate in the property described in the above notice; that I have read the said notice, that I know and 
understand the contents thereof, and that the facts stated therein are true and correct. 

 

     
 

 

 

  Date and Place    Jerry Breckinridge, Interim City Manager  
 

SUBSCRIBED AND SWORN TO before me on    

 
 

 
      

 

 
[Notary Public], [Title] 
      Revised 9/22/2003  
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1930 22ND STREET BAKERSFIELD, CA 93301  (661) 323-4600  FAX (661) 323-4674 
email: dwd@dewaltcorp.com 

 

 
 
 
July 3, 2018 
 
Jerry Breckinridge 
City of Arvin 
200 Campus Drive 
Arvin, CA 93203 
 
Subject: WALNUT STREET EXTENSION PROJECT NOTICE OF 

COMPLETION AND RELEASE OF RETENTION 

 
Mr. Breckinridge, 
 

Please find the attached Notice of Completion for the Walnut Street Extension Project.  
The project was awarded to Bowman Asphalt on July 19, 2016.  Construction began on 
October 3, 2016 and substantial completion was achieved on approximately September 
19th, 2017. Though work ceased at that time, various punchlist items remained to be done 
after that date as well as electrical work that had been initiated with the publication of 
Construction Change Directive #3. At the time that the Contractors demobilized in 
September of 2017, it was believed that all of the electrical work had been completed as 
directed. However, following the initial attempts to utilize the system as well as after the 
City changed Engineers, it was discovered that the system did not perform as originally 
expected and that certain items did not seem to have been installed as expected. This led 
to a prolonged discussion between the City, Bowman Asphalt, and the previous 
Engineering firm, QK Inc. It has recently been agreed to by all parties that the release of 
retention monies that are outstanding would not be directly tied to electrical work that 
needs to occur. Instead, an agreement was made between the City and QK Inc that QK 
Inc would oversee, facilitate, and pay for the completion of the installation of appropriate 
timers and associated rewiring such that portions of the electrical systems would only be 
operational in the evening hours. All additional deficiencies with the electrical systems 
will not be remedied.  
 
Bowman Asphalt has provided a final retention release invoice in the amount of 
$201,557.68 which is the entire amount of retention that is owed. Please note that under 
normal circumstances, it is customary for retention payment to not occur until 35 days 
following council action. However, in light of the extenuating circumstances involved 
with this project, it is believed that it is appropriate to waive the need for this waiting 
period to occur, and the recommendation is therefore to release payment immediately 
after approval by the City Council.  
 
 
 
 
 

 

• ENGINEERING  • PLANNING  • SURVEYING  • LAND DEVELOPMENT  • CONSTRUCTION MANAGEMENT 

1.B.b

A
tt

ac
h

m
en

t:
 N

o
ti

ce
 o

f 
C

o
m

p
le

ti
o

n
-l

et
te

r 
 (

W
al

n
u

t 
E

xt
en

si
o

n
 P

ro
je

ct
 n

o
ti

ce
 o

f 
co

m
p

le
ti

o
n

 a
n

d
 a

cc
ep

ta
n

ce
)



 

1930 22ND STREET BAKERSFIELD, CA 93301  (661) 323-4600  FAX (661) 323-4674 
email: dwd@dewaltcorp.com 

The project had four change orders that were fully executed and work was completed. 
The final costs for the project are then as follows: 
 
Contract Amount: $ 3,770,234.00 
Change Orders:    + $ 260,919.60 
Final Contract Amount: $4,031,153.60 
 
Please do not hesitate to let me know if you have any questions or comments on any of 
this information.  
 
Sincerely, 
 
 

 
 
Adam Ojeda PE 
City Engineer 
 
Enclosures:   Notice of Completion 
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CITY OF ARVIN  

Staff Report 

 

Meeting Date: July 3, 2018 

TO: City Council 

 

FROM: Adam Ojeda, City Engineer   

 Jerry Breckinridge, Interim City Manager 

 

 

SUBJECT:  A Resolution of the City Council of the City of Arvin Augmenting the FY 18/19 Budget, 

Finding A CEQA Class 1 Categorical Exemption, and the Execution of A Construction 

Contract with Griffith Company Incorporated for the Construction of the DiGiorgio Sidewalk 

Project. 

 

 

BACKGROUND: 

The City of Arvin desired to construct sidewalks along the eastern and western sides of 

DiGiorgio Park to allow for more accessibility to pedestrians to promote a more walkable and 

safer park. For this effort, the City of Arvin previously allocated TDA funds for the design, 

construction management, and construction of the project. The project was designed by the 

previous City Engineering firm, QK Inc in 2017, and the current City Engineer advanced the 

project through the bid phase. It was advertised for bid in May of 2018, and two bids were 

received on June 6th of 2018.  

 

The bid documents allowed the City to award a contract for any combination of base bid or three 

additive alternates. As such, after reviewing the bids and checking for accuracy and 

responsiveness, it was determined that the bid received from Griffith Company was the lowest 

responsive bid. It is desired for the base bid and additive alternate #1 to be constructed to meet 

the initial intent of the project. For this, a total budget of $121,249 is needed to cover the 

$110,226.00 bid price as well as a 10% contingency budget of $11,023.00. 

 

Previous budget forecasts for this project called for $98,000.00 for construction and $9,800.00 

for contingency. While the base bid for this project, did come in within the budget from both 

contractors, the combination of the base bid and alternative #1 is in excess of the budget. 

Because it is advisable to construct both the base bid and alternate #1 together, it shall be 

necessary to allocate an additional $13,449.00 in funding to this project. In talking to City Staff, 

it has been determined that it would be reasonable to fund the additional financial need from the 

TDA fund.     
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Staff has assessed this project and determined that a Class 1 Categorical Exemption set forth in 

CEQA Guidelines, Section 15301, applies as this project involves minor additions to existing 

DiGiorgio Park. The project involves no or negligible expansion to existing uses to the park. 

Furthermore, none of the exceptions to the Class 1 Categorical Exemption set forth in the CEQA 

Guidelines Section 15300.2 apply to this project.   

 

FINANCIAL IMPACT: 

The total anticipated cost for the project, which also includes previously allocated funds for 

construction management, professional services, etc is $157,664.00 with the cost breakdown as 

follows:       

 

Estimated Costs 

 

Item Amount 

Total Construction Cost   $110,226.00 

Construction Contingency (10%) $11,023.00 

Bidding and Construction 

Management 

$12,215.00 

Design (QK Inc) $24,200.00 

Total $157,664.00 
 

All monies are understood to be coming from the TDA fund.  

 

The construction contingency money shall be utilized, as needed during construction should field 

conditions present challenges that could not have been foreseen, and necessitate the execution of 

a change order. If necessary, the City Engineer will negotiate such changes, and the City 

Manager shall have the authority to execute such change orders as prescribed by the agreement.  

 

 

RECOMMENDATION: 

Consideration and approval of Resolution awarding the construction contract to Griffith 

Company for the construction of the work described by the base bid and additive alternate #1 for 

a total cost of $110.226.00, and authorizing the Mayor or City Manager to execute an agreement 

with Griffith Company for the construction of the DiGiorgio Sidewalk Project. 

 

ATTACHMENTS: 

Award Recommendation DiGiorgio Sidewalks 

Finance Form 

DiGiorgio Sidewalks Contract 

Bid Opening List-DiGiorgio Park Sidewalk Imp Project-June 6, 2018 
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RESOLUTION  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARVIN 

AUGMENTING THE FY 18/19 BUDGET, FINDING A CEQA CLASS 1 

CATEGORICAL EXEMPTION, AND THE EXECUTION OF A 

CONSTRUCTION CONTRACT WITH GRIFFITH COMPANY 

INCORPORATED FOR THE CONSTRUCTION OF THE DIGIORGIO 

SIDEWALK PROJECT. 

 

WHEREAS, the City of Arvin desires to construct sidewalks in DiGiorgio Park along the 

eastern and western edges; and 

 

WHEREAS, the project proposes minor alterations to the existing park by constructing 

sidewalks in areas that pedestrians routinely walk through; and 

 

WHEREAS, the project was advertised for bid on May 14th and 21st of 2018 in the Bakersfield 

Californian and bids were opened publicly at Arvin City Hall on June 6th of 2018; and 

 

WHEREAS, the City received two bids with the total base bid amounts as follows: 

 

Griffith Company     $49,644.00 

Cen-Cal       $61,395.75; and 

 

WHEREAS, three additive alternates were also a portion of the bid with alternate #1 being 

highly desired to construct with those bids as follows: 

 

Griffith Company    $60,582.00 

Cen-Cal    $59,899.75; and 

 

WHEREAS, Griffith Company is the lowest bidder when the base bid and additive alternate #1 

are considered at a total price of $110,226.00; and  

 

WHEREAS, previous cost projections to the City Council was for a total of $107,800.00 

inclusive of a contingency fund for the project; and 

 

WHEREAS, it is highly desirable to construct the base bid and additive alternate #1 at the same 

time; and 

 

WHEREAS, it shall be necessary to augment the budget for the current fiscal year by 

$13,449.00 to allow for the total bid of amount of $110,226.00 as well as a 10% contingency 

budget of $11,026.00; and  

 

WHEREAS, the original funding source and proposed funding source for the additional monies 

shall be TDA; and 
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WHEREAS, the City desires to enter into an agreement with Griffith Company for the 

construction of the DiGiorgio Sidewalk Project contingent upon the total construction cost not to 

exceed $110,226.00;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ARVIN THAT:  

 

1. The recitals above are true and correct and incorporated by this reference. 

 

2. The City Council approves the augmentation of the FY 18/19 budget by $13,499.00 and 

authorizes an increase in the construction budget by this same amount.  
 

3. The City Councils finds and determines that a Class 1 Categorical Exemption set forth in 

CEQA Guidelines, Section 15301, applies to this project as the project involves minor 

additions to existing DiGiorgio Park.  The project involves no or negligible expansion to 

existing uses to the park. Furthermore, none of the exceptions to the Class 1 Categorical 

Exemption set forth in the CEQA Guidelines Section 15300.2 apply to this project. 
 

4. The City Council of the City of Arvin accepts the bids received, and awards the 

construction contract to Griffith Company subject to the maximum construction costs not 

to exceed $110,226.00.  The Mayor or City Manager is authorized to execute such an 

agreement with Griffith Company for the DiGiorgio Sidewalk Project subject to the City 

Attorney’s review and approval as to form of the agreement documents.  The City 

Council reserves the right to reject all bids if the contingencies are not met. 
 

5. The City Council of the City of Arvin authorizes the City Manager to allocate additional 

monies by way of executed change orders on an as-needed basis up to an amount not to 

exceed $11,023.00.  

1.C



I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City 

Council of the City of Arvin at a Regular Meeting thereof held on the 3rd day of July, 2018 by 

the following vote: 

 

         ATTEST 

 

 

                                                                   

         CECILIA VELA, City Clerk 

CITY OF ARVIN 

 

 

By:                                                         

 JOSE GURROLA, Mayor 

 

 

 

APPROVED AS TO FORM: 

 

 

By:                                                         

 SHANNON L. CHAFFIN, City Attorney 

 Aleshire & Wynder, LLP 

 

I, ______________________________, City Clerk of the City of Arvin, California, DO 

HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed and 

adopted by the City Council of the City of Arvin on the date and by the vote indicated herein. 

1.C



1930 22ND STREET BAKERSFIELD, CA 93301  (661) 323-4600  FAX (661) 323-4674 
email: dwd@dewaltcorp.com 

 

 
 
 
July 3, 2018 
 
Jerry Breckinridge 
City of Arvin 
200 Campus Drive 
Arvin, CA 93203 
 
Subject: RECOMMENDATION TO AWARD A CONSTRUCTION CONTRACT 

TO GRIFFITH COMPANY FOR THE DIGIORGIO SIDEWALK 

CONSTRUCTION PROJECT 

 
Mr. Breckinridge, 
 

We conducted a bid opening for the DiGiorgio Sidewalk Construction Project on 
Wednesday June 6th. Two bids were received. The bids were opened in the City Hall 
conference room, and the results were publicly read out loud. The lowest received base 
bid was $49,644.00 from Griffith Company. A representative from each bidding 
company was present during the bid opening. The bid results are as follows with yellow 
hilites indicating the low price in each column: 
 

Company Base Bid Add. Alt. 1 Add. Alt. 2 Add. Alt. 3 

Cen-Cal 
Construction 

$61,395.75 $59,899.75 $23,047.25 $17,421.50 

Griffith 
Company 

$49,644.00 $60,582.00 $21,102.00 $14,818.00 

  
 
The project has a base bid and three additive alternates. The bid documents were created 
in such a way that the City has the right to award a contract for any combination of base 
and or additive alternate bids.   Both base bids were within the available construction 
budget for the project, and each alternate on their own are within the budget. The City 
Council previously approved engineering task order 1801 which set the total construction 
budget at $107,800 which was comprised of $98,000 in construction money with a 
$9,800 (10%) contingency.  
 
Regardless of the bid amounts, each bid received was reviewed in depth to check for any 
bidding irregularities as well to assure that all necessary forms and items were provided. 
Furthermore, each contractors and proposed subcontractor license number was 
investigated to assure that they are legitimate, active, registered with the California 
Department of Industrial Relations, and that there appear to be no pending or recent 
actions or sanctions against the companies. No concerns were raised through this process.  
 
 

 

• ENGINEERING  • PLANNING  • SURVEYING  • LAND DEVELOPMENT  • CONSTRUCTION MANAGEMENT 
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1930 22ND STREET BAKERSFIELD, CA 93301  (661) 323-4600  FAX (661) 323-4674 
email: dwd@dewaltcorp.com 

The original intent of the project was to construct, at the very least, sidewalks along the 
western and eastern perimeter of the park. The base bid consists of all of the sidewalk 
along the western edge, and alternate #1 is for the eastern alignment. Alternates #2 and 
#3 are for other portions of sidewalk within the park, and are not being recommended to 
be constructed at this time. It is highly advisable to construct base bid and alternate #1 at 
the same time. However, when these two parts of the bid are considered together, it can 
be seen that the bids from both bidders are in excess of the previously reported 
construction budget. Among the two bidders, Griffith Company is then the low bidder 
with a total bid of $110,226.00 which is $2,426.00 in excess of the previously set budget.  
The project is funded by TDA funds which is a discretionary fund that is generally used 
for the construction and maintenance of roads and pedestrian facilities such as sidewalks. 
We recently had a conversation along with Jeff Jones from the Finance Department 
regarding the need to do both portions of the project at the same time, and the fact that 
the bid from Griffith Company is only slightly over the total budget for the project. In 
light of this fact, we agreed that it made sense to allocate additional TDA monies for this 
project so that we could construct the work associated with the base bid as well as 
additive alternate #1. More specifically, it was explained that it is advisable to allocate 
funds such that there is enough to allow for the bid as well as a 10% contingency to be 
used on an as-needed basis throughout construction. With this in mind, the revised budget 
would then be the cost of the base bid and alternate #1 - $110,226.00 along with an 
additional $11,022.60 which we will round up to $11,023.00 for simplicity. The total 
budget is therefore $121,249.00. It can be seen that an additional $13,449.00 in TDA 
monies should be allocated to this project which you and Mr. Jones agreed would be 
appropriate to allow this project to move forward.  
 
In conclusion, the recommendation is to award the base bid and additive alternate #1 to 
Griffith Company for a total bid amount of $110,226.00 along with a contingency of 
$11,023.00 for a total construction budget of $121,249.00; all of which is TDA funding.  
 
Please do not hesitate to let me know if you have any questions or comments on any of 
this information.  
 
Sincerely, 
 

 
 
 
Adam Ojeda PE 
City Engineer 
 
Attachements:  

• Bid results summary 
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Proj. #: 17-213

Project:

Project Lead: Dept.:

Cost Summary FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Future Yrs TOTAL

$24,200 $24,200

Engineering Task Order 1801 $12,215 $12,215

$110,226 $110,226

10% Contingency $11,023 $11,023

$0

$0

$0

$157,664

Funding Source(s) FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Future Yrs TOTAL

$36,415 $121,249 $157,664

$0

$0

$0

$157,664

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Future Yrs TOTAL

$0

DiGiorgio Sidewalk Project

Adam Ojeda, P.E. 

Project was bid competitvely in June of 2018 with 2 bids received None

4. What impact will the project have on annual operation expenses? Please quantify and describe.

Projected Operating Expenses

Map and/or pictures of Project/Project Area

$0 $0 $0

1. Briefly Describe and provide justification for this Capital Project Request.

City wishes to install new sidewalks at DiGiorgio Park to improve accessibility in the park

2. Describe the project status and completed work. 3. Describe any anticipated grants related to the project.

TOTAL FUNDING SOURCES $36,415 $121,249 $0

$0 $0 $0 $0

TDA

TOTAL COST

2017-2018 PROJECT SHEET

Engineering

$36,415 $121,249

B R E A K D O W N  O F  P R O J E C T  C O S T  A N D  F U N D I N G  S O U R C E S

Engineering Task Order 1701

Construction

$0$0 $0 $0 $0 $0
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AGREEMENT NO. ___________ 

 

AGREEMENT FOR PUBLIC WORKS SERVICES 

BETWEEN THE CITY OF ARVIN AND  

GRIFFITH COMPANY INCORPORATED 

 

THIS AGREEMENT FOR PUBLIC WORKS SERVICES (herein “Agreement”) is made 

and entered into this ____ day of _______, 2018 (“Effective Date”) by and between the City of 

Arvin, a California municipal corporation (“City”) and Griffith Company Incorporated 

(“Contractor”).  City and Contractor are sometimes hereinafter individually referred to as “Party” 

and hereinafter collectively referred to as the “Parties.”    

RECITALS 

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the 

performance of the services defined and described particularly in Article 1 of this Agreement.   

B. Contractor, following submission of a proposal or bid for the performance of the 

services defined and described particularly in Article 1 of this Agreement, was selected by the 

City to perform those services. 

C. Pursuant to the City of Arvin Municipal Code, City has authority to enter into and 

execute this Agreement. 

D. The Parties desire to formalize the selection of Contractor for performance of 

those services defined and described particularly in Article 1 of this Agreement and desire that 

the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by 

the Parties and contained herein and other consideration, the value and adequacy of which are 

hereby acknowledged, the Parties agree as follows: 

ARTICLE 1. WORK OF CONTRACTOR 

1.1 Scope of Work. 

In compliance with all terms and conditions of this Agreement, the Contractor 

shall provide those services specified in the “Scope of Work” attached hereto as Exhibit “A” and 

incorporated herein by this reference, which may be referred to herein as the “services” or 

“work” hereunder.  As a material inducement to the City entering into this Agreement, 

Contractor represents and warrants that it has the qualifications, experience, and facilities 

necessary to properly perform the work required under this Agreement in a thorough, competent, 

and professional manner, and is experienced in performing the work and services contemplated 

herein.  Contractor shall at all times faithfully, competently and to the best of its ability, 

experience and talent, perform all services described herein.  Contractor covenants  that it shall 
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follow the highest professional standards in performing the work and services required hereunder 

and that all materials will be both of good quality as well as fit for the purpose intended.  For 

purposes of this Agreement, the phrase “highest professional standards” shall mean those 

standards of practice recognized by one or more first-class firms performing similar work under 

similar circumstances. 

1.2 Bid Documents. 

The Scope of Work shall include the Engineered Drawings, “Special Provisions”, 

and “Technical Provisions”  in the bid documents for the project entitled DIGIORGIO PARK 

SIDEWALK IMPROVEMENTS including any documents or exhibits referenced therein.  The 

Engineered Drawings, “Special Provisions”, and “Technical Provisions” shall be incorporated 

herein by this reference as though fully set forth herein.  In the event of any inconsistency 

between the terms of such documents and this Agreement, the terms of this Agreement shall 

govern. 

1.3 Compliance with Law. 

Contractor shall keep itself informed concerning, and shall render all services 

hereunder in accordance with, all ordinances, resolutions, statutes, rules, and regulations of the 

City and any Federal, State or local governmental entity having jurisdiction in effect at the time 

service is rendered. 

1.4 Compliance with California Labor Law. 

(a) Public Work.  The Parties acknowledge that the work to be 

performed under this Agreement is a “public work” as defined in Labor Code Section 1720 and 

that this Agreement is therefore subject to the requirements of Division 2, Part 7, Chapter 1 

(commencing with Section 1720) of the California Labor Code relating to public works contracts 

and the rules and regulations established by the Department of Industrial Relations (“DIR”) 

implementing such statutes.  The work performed under this Agreement is subject to compliance 

monitoring and enforcement by the DIR.  Contractor shall post job site notices, as prescribed by 

regulation. 

(b) Prevailing Wages.  Contractor shall pay prevailing wages to the 

extent required by Labor Code Section 1771.  Pursuant to Labor Code Section 1773.2, copies of 

the prevailing rate of per diem wages are on file at City Hall and will be made available to any 

interested party on request.  By initiating any work under this Agreement, Contractor 

acknowledges receipt of a copy of the Department of Industrial Relations (DIR) determination of 

the prevailing rate of per diem wages, and Contractor shall post a copy of the same at each job 

site where work is performed under this Agreement. 

(c) Penalty for Failure to Pay Prevailing Wages.  Contractor shall 

comply with and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning 

the payment of prevailing rates of wages to workers and the penalties for failure to pay 

prevailing wages. The Contractor shall, as a penalty to the City, forfeit two hundred dollars 

($200) for each calendar day, or portion thereof, for each worker paid less than the prevailing 
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rates as determined by the DIR for the work or craft in which the worker is employed for any 

public work done pursuant to this Agreement by Contractor or by any subcontractor. 

(d) Payroll Records.  Contractor shall comply with and be bound by 

the provisions of Labor Code Section 1776, which requires Contractor and each subcontractor to: 

keep accurate payroll records and verify such records in writing under penalty of perjury, as 

specified in Section 1776; certify and make such payroll records available for inspection as 

provided by Section 1776; and inform the City of the location of the records. 

(e) Apprentices.  Contractor shall comply with and be bound by the 

provisions of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of 

Regulations Title 8, Section 200 et seq. concerning the employment of apprentices on public 

works projects. Contractor shall be responsible for compliance with these aforementioned 

Sections for all apprenticeable occupations. Prior to commencing work under this Agreement, 

Contractor shall provide City with a copy of the information submitted to any applicable 

apprenticeship program. Within sixty (60) days after concluding work pursuant to this 

Agreement, Contractor and each of its subcontractors shall submit to the City a verified 

statement of the journeyman and apprentice hours performed under this Agreement. 

(f) Eight-Hour Work Day.  Contractor acknowledges that eight (8) 

hours labor constitutes a legal day's work. Contractor shall comply with and be bound by Labor 

Code Section 1810.  

(g) Penalties for Excess Hours.  Contractor shall comply with and be 

bound by the provisions of Labor Code Section 1813 concerning penalties for workers who work 

excess hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for 

each worker employed in the performance of this Agreement by the Contractor or by any 

subcontractor for each calendar day during which such worker is required or permitted to work 

more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week 

in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. 

Pursuant to Labor Code section 1815, work performed by employees of Contractor in excess of 

eight (8) hours per day, and forty (40) hours during any one week shall be permitted upon public 

work upon compensation for all hours worked in excess of 8 hours per day at not less than one 

and one-half (1½) times the basic rate of pay. 

(h) Workers’ Compensation.  California Labor Code Sections 1860 

and 3700 provide that every employer will be required to secure the payment of compensation to 

its employees if it has employees.  In accordance with the provisions of California Labor Code 

Section 1861, Contractor certifies as follows: 

“I am aware of the provisions of Section 3700 of the Labor Code which require 

every employer to be insured against liability for workers' compensation or to 

undertake self-insurance in accordance with the provisions of that code, and I will 

comply with such provisions before commencing the performance of the work of 

this contract.” 

Contractor’s Authorized Initials   ________ 
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(i) Contractor’s Responsibility for Subcontractors.  For every 

subcontractor who will perform work under this Agreement, Contractor shall be responsible for 

such subcontractor's compliance with Division 2, Part 7, Chapter 1 (commencing with Section 

1720) of the California Labor Code, and shall make such compliance a requirement in any 

contract with any subcontractor for work under this Agreement. Contractor shall be required to 

take all actions necessary to enforce such contractual provisions and ensure subcontractor's 

compliance, including without limitation, conducting a review of the certified payroll records of 

the subcontractor on a periodic basis or upon becoming aware of the failure of the subcontractor 

to pay the subcontractor’s workers the specified prevailing rate of wages. Consultant shall 

diligently take corrective action to halt or rectify any such failure by any subcontractor. 

1.5 Licenses, Permits, Fees and Assessments. 

Contractor shall obtain at its sole cost and expense such licenses, permits, 

registrations, and approvals as may be required by law for the performance of the services 

required by this Agreement.  Contractor shall have the sole obligation to pay for any fees, 

assessments and taxes, plus applicable penalties and interest, which may be imposed by law and 

arise from or are necessary for the Contractor’s performance of the services required by this 

Agreement, and shall indemnify, defend and hold harmless City, its officials, officers, employees 

or agents of City, against any such fees, assessments, taxes, penalties or interest levied, assessed 

or imposed against City hereunder.  

1.6 Familiarity with Work. 

(a) By executing this Agreement, Contractor warrants that Contractor 

(i) has thoroughly investigated and considered the scope of work to be performed, (ii) has 

carefully considered how the services should be performed, and (iii) fully understands the 

facilities, difficulties and restrictions attending performance of the services under this 

Agreement.  If the services involve work upon any site, Contractor warrants that Contractor has 

or will investigate the site and is or will be fully acquainted with the conditions there existing, 

prior to commencement of services hereunder.   

(b) Contractor shall promptly, and before the following conditions are 

disturbed, notify the City, in writing, of any: (i) material Contractor believes may be hazardous 

waste as defined in Section 25117 of the Health & Safety Code required to be removed to a Class 

I, II, or III disposal site in accordance with existing law; (ii) subsurface, unknown or latent 

conditions, materially different from those indicated; or (iii) unknown physical conditions at the 

site of any unusual nature, different from those ordinarily encountered and generally recognized 

as inherent in work of the character provided for in this Agreement, and will materially affect the 

performance of the services hereunder. 

(c)  City shall promptly investigate the conditions, and if it finds that 

the conditions do materially differ, or do involve hazardous waste, and cause a decrease or 

increase in Contractor's cost of, or the time required for, performance of any part of the work, 

shall issue a change order per Section 1.10 of this Agreement. 
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(d) In the event that a dispute arises between City and Contractor 

whether the conditions materially differ, or involve hazardous waste, or cause a decrease or 

increase in Contractor's cost of, or time required for, performance of any part of the work, 

Contractor shall not be excused from any scheduled completion date set, but shall proceed with 

all work to be performed under the Agreement.  Contractor shall retain any and all rights 

provided either by contract or by law, which pertain to the resolution of disputes and protests 

between the contracting parties.  

1.7 Protection and Care of Work and Materials. 

The Contractor shall adopt reasonable methods, including providing and 

maintaining storage facilities, during the life of the Agreement to furnish continuous protection 

to the work, and the equipment, materials, papers, documents, plans, studies and/or other 

components thereof to prevent losses or damages, and shall be responsible for all such damages, 

to persons or property, until acceptance of the work by City, except such losses or damages as 

caused by City’s own negligence.  Stored materials shall be reasonably accessible for inspection.   

Contractor shall not, without City’s consent, assign, sell, mortgage, hypothecate, or remove 

equipment or materials which have been installed or delivered and which may be necessary for 

the completion of the work.  

1.8 Warranty. 

Contractor warrants all work under the Agreement (which for purposes of this 

Section shall be deemed to include unauthorized work which has not been removed and any 

non-conforming materials incorporated into the work) to be of good quality and free from any 

defective or faulty material and workmanship.  Contractor agrees that for a period of one year (or 

the period of time specified elsewhere in the Agreement or in any guarantee or warranty 

provided by any manufacturer or supplier of equipment or materials incorporated into the work, 

whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after 

being notified in writing by the City of any defect in the work or non-conformance of the work to 

the Agreement, commence and prosecute with due diligence all work necessary to fulfill the 

terms of the warranty at its sole cost and expense.  Contractor shall act as soon as requested by 

the City in response to an emergency.  In addition, Contractor shall, at its sole cost and expense, 

repair, remove and replace any portions of the work (or work of other contractors) damaged by 

its defective work or which becomes damaged in the course of repairing or replacing defective 

work.  For any work so corrected, Contractor's obligation hereunder to correct defective work 

shall be reinstated for an additional one year period, commencing with the date of acceptance of 

such corrected work. Contractor shall perform such tests as the City may require to verify that 

any corrective actions, including, without limitation, redesign, repairs, and replacements comply 

with the requirements of the Agreement.  All costs associated with such corrective actions and 

testing, including the removal, replacement, and reinstitution of equipment and materials 

necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and 

guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the 

work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the 

City, regardless of whether or not such warranties and guarantees have been transferred or 

assigned to the City by separate agreement and Contractor agrees to enforce such warranties and 

guarantees, if necessary, on behalf of the City. In the event that Contractor fails to perform its 
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obligations under this Section, or under any other warranty or guaranty under this Agreement, to 

the reasonable satisfaction of the City, the City shall have the right to correct and replace any 

defective or non-conforming work and any work damaged by such work or the replacement or 

correction thereof at Contractor's sole expense.  Contractor shall be obligated to fully reimburse 

the City for any expenses incurred hereunder upon demand.    

1.9 Further Responsibilities of Parties. 

Both parties agree to use reasonable care and diligence to perform their respective 

obligations under this Agreement.  Both parties agree to act in good faith to execute all 

instruments, prepare all documents and take all actions as may be reasonably necessary to carry 

out the purposes of this Agreement.  Unless hereafter specified, neither party shall be responsible 

for the service of the other. 

1.10 Additional Work and Change Orders. 

(a) City shall have the right at any time during the performance of the 

services, without invalidating this Agreement, to order extra work beyond that specified in the 

Scope of Work or make changes by altering, adding to or deducting from said work.  No such 

extra work may be undertaken unless a written change order is first given by the Contract Officer 

to the Contractor, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the 

time to perform this Agreement, which said adjustments are subject to the written approval of the 

Contractor (“Change Order”).  All Change Orders must be signed by the Contractor and Contract 

Officer prior to commencing the extra work thereunder.   

(b) Any increase in compensation of up to ten percent (10%) of the 

Contract Sum or any increase in the time to perform of up to one hundred eighty (180) days; and 

does not materially affect the Work and which are not detrimental to the Work or to the interest 

of the City, may be approved by the Contract Officer.  Any greater increases, taken either 

separately or cumulatively, must be approved by the City Council.   

(c) Any adjustment in the Contract Sum for a Change Order must be 

in accordance with the rates set forth in the Schedule of Compensation in Exhibit “C”.  If the 

rates in the Schedule of Compensation do not cover the type of work in the Change Order, the 

cost of such work shall not exceed an amount agreed upon in writing and signed by Contractor 

and Contract Officer.  If the cost of the Change Order cannot be agreed upon, the City will pay 

for actual work of the Change Order completed, to the satisfaction of the City, as follows: 

(i) Labor:  the cost of labor shall be the actual cost for wages 

of workers and subcontractors performing the work for the Change Order at the time such work 

is done.  The use of labor classifications that would increase the cost of such work shall not be 

permitted. 

(ii) Materials and Equipment:  the cost of materials and 

equipment shall be at cost to Contractor or lowest current price which such materials and 

equipment are reasonably available at the time the work is done, whichever is lower.  
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(iii) If the cost of the extra work cannot be agreed upon, the 

Contractor must provide a daily report that includes invoices for labor, materials and equipment 

costs for the work under the Change Order.  The daily report must include: list of names of 

workers, classifications, and hours worked; description and list of quantities of materials used; 

type of equipment, size, identification number, and hours of operation, including loading and 

transportation, if applicable; description of other City authorized services and expenditures in 

such detail as the City may require.  Failure to submit a daily report by the close of the next 

working day may, at the City’s sole and absolute discretion, waive the Contractor’s rights for 

that day. 

(d) It is expressly understood by Contractor that the provisions of this 

Section 1.10 shall not apply to services specifically set forth in the Scope of Work.  Contractor 

hereby acknowledges that it accepts the risk that the services to be provided pursuant to the 

Scope of Work may be more costly or time consuming than Contractor anticipates and that 

Contractor shall not be entitled to additional compensation therefor.  City may in its sole and 

absolute discretion have similar work done by other contractors. 

(e) No claim for an increase in the Contract Sum or time for 

performance shall be valid unless the procedures established in this Section are followed.  

1.11 Special Requirements. 

Additional terms and conditions of this Agreement, if any, which are made a part 

hereof are set forth in the “Special Requirements” attached hereto as Exhibit “B” and 

incorporated herein by this reference.  In the event of a conflict between the provisions of 

Exhibit “B” and any other provisions of this Agreement, the provisions of Exhibit “B” shall 

govern. 

1.12 Trenching and Excavation. 

In accordance with Public Contract Code Section 7104, whenever the digging of 

trenches or other excavations extend deeper than four feet below the surface, the Contractor shall 

promptly, and before the following conditions are disturbed, notify the City in writing of any:  1) 

Material that the Contractor believed may be material that is hazardous waste, as defined in 

Health and Safety Code Section 25117, that is required to be removed to a Class I, Class II, or 

Class III disposal site in accordance with provisions of existing law: 2) Subsurface or latent 

physical conditions at the site differing from those indicated; or 3) Unknown physical conditions 

at the site of any unusual nature, different materially from those ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the contract.  The City 

shall promptly investigate the conditions, and if it finds that the conditions do materially so 

differ, or do involve hazardous waste and cause a decrease or increase in the Contractor’s cost of, 

or the time required for, performance of any part of the work, the City shall issue a change order 

under the procedures described in the Contract.  In the unlikely event that a dispute arises 

between the City and the Contractor regarding whether the conditions materially differ, or 

involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, or time 

required for, performance of any part of the work, the Contractor shall not be excused from any 

scheduled completion date provided for by the Contract, but shall proceed with all work to be 
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performed under the Contract.  The Contractor shall retain any and all rights provided either by 

contract or by law which pertain to the resolution of disputes and protests between the 

contracting parties.  Where applicable, Contractor shall comply with the trench or excavation 

permit requirement found in Labor Code Section 6500 and the excavation safety requirements 

found in Labor Code Section 6705. 

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

2.1 Contract Sum. 

Subject to any limitations set forth in this Agreement, City agrees to pay 

Contractor the amounts specified in the “Schedule of Compensation” attached hereto as Exhibit 

“C” and incorporated herein by this reference.  The total compensation, including reimbursement 

for actual expenses, shall not exceed One Hundred Ten Thousand Two Hundred Twenty-Six 

Dollars and Zero Cents ($110,226.00) (the “Contract Sum”), unless additional compensation is 

approved pursuant to Section 1.10.  

2.2 Method of Compensation.  

The method of compensation may include:  (i) a lump sum payment upon 

completion, (ii) payment in accordance with specified tasks or the percentage of completion of 

the services less the contract retention;, (iii) payment for time and materials based upon the 

Contractor’s rates as specified in the Schedule of Compensation, provided that (a) time estimates 

are provided for the performance of sub tasks, (b) contract retention is maintained and (c) the 

Contract Sum is not exceeded; or (iv) such other methods as may be specified in the Schedule of 

Compensation.   

2.3 Reimbursable Expenses. 

Compensation may include reimbursement for actual and necessary expenditures 

for reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer 

in advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 

4.5, and only if specified in the Schedule of Compensation.  The Contract Sum shall include the 

attendance of Contractor at all project meetings reasonably deemed necessary by the City.  

Coordination of the performance of the work with City is a critical component of the services.  If 

Contractor is required to attend additional meetings to facilitate such coordination, Contractor 

shall not be entitled to any additional compensation for attending said meetings. 

2.4 Invoices. 

Each month Contractor shall furnish to City an original invoice for all work 

performed and expenses incurred during the preceding month in a form approved by City’s 

Director of Finance.  By submitting an invoice for payment under this Agreement, Contractor is 

certifying compliance with all provisions of the Agreement. The invoice shall detail charges for 

all necessary and actual expenses by the following categories: labor (by sub-category), travel, 

materials, equipment, supplies, and sub-contractor contracts.  Sub-contractor charges shall also 

be detailed by such categories.  Contractor shall not invoice City for any duplicate services 

performed by more than one person.   
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City shall, as soon as practicable, independently review each invoice submitted by 

the Contractor to determine whether the work performed and expenses incurred are in 

compliance with the provisions of this Agreement.  Except as to any charges for work performed 

or expenses incurred by Contractor which are disputed by City, or as provided in Section 7.3, 

City will cause Contractor to be paid, subject to the Schedule of Compensation (Exhibit “C”), 

within thirty (30) days of receipt of Contractor’s correct and undisputed invoice; however, 

Contractor acknowledges and agrees that due to City warrant run procedures, the City cannot 

guarantee that payment will occur within this time period.  In the event that City does not cause 

Contractor to be paid within thirty (30) days of receipt of an undisputed and properly submitted 

invoice, Contractor shall be entitled to the payment of interest to the extent allowed under Public 

Contract Code Section 20104.50.  In the event any charges or expenses are disputed by City, the 

original invoice shall be returned by City to Contractor, not later than seven (7) days after receipt 

by the City, for correction and resubmission.  Returned invoices shall be accompanied by a 

document setting forth in writing the reasons why the payment request was rejected. Review and 

payment by the City of any invoice provided by the Contractor shall not constitute a waiver of 

any rights or remedies provided herein or any applicable law.  Notwithstanding, if the work is 

being funded by grant or other funding administered by a third party outside the control of the 

City, such as the County of Kern, Contractor acknowledges and agrees this may increase 

processing time for payment, and no payment of interest shall accrue if the City has used 

reasonable efforts to cause the Contractor to be paid within thirty (30) days.  

2.5 Waiver. 

Payment to Contractor for work performed pursuant to this Agreement shall not be 

deemed to waive any defects in work performed by Contractor. 

ARTICLE 3. PERFORMANCE SCHEDULE 

3.1 Time of Essence. 

Time is of the essence in the performance of this Agreement. 

3.2 Schedule of Performance. 

Contractor shall commence the services pursuant to this Agreement upon receipt 

of a written notice to proceed and shall perform all services within the time period(s) established 

in the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 

reference.  When requested by the Contractor, extensions to the time period(s) specified in the 

Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 

one hundred eighty (180) days cumulatively. 

3.3 Force Majeure. 

The time period(s) specified in the Schedule of Performance for performance of 

the services rendered pursuant to this Agreement shall be extended because of any delays due to 

unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 

including, but not restricted to, acts of God or of the public enemy, unusually severe weather, 

fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, 
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wars, litigation, and/or acts of any governmental agency, including the City, if the Contractor 

shall within ten (10) days of the commencement of such delay notify the Contract Officer in 

writing of the causes of the delay.  The Contract Officer shall ascertain the facts and the extent of 

delay, and extend the time for performing the services for the period of the enforced delay when 

and if in the judgment of the Contract Officer such delay is justified.  The Contract Officer’s 

determination shall be final and conclusive upon the parties to this Agreement.  In no event shall 

Contractor be entitled to recover damages against the City for any delay in the performance of 

this Agreement, however caused, Contractor’s sole remedy being extension of the Agreement 

pursuant to this Section. 

3.4 Inspection and Final Acceptance. 

City may inspect and accept or reject any of Contractor’s work under this 

Agreement, either during performance or when completed.  City shall reject or finally accept 

Contractor’s work within forty-five (45) days after submitted to City.  City shall accept work by 

a timely written acceptance, otherwise work shall be deemed to have been rejected.  City’s 

acceptance shall be conclusive as to such work except with respect to latent defects, fraud and 

such gross mistakes as to amount to fraud.  Acceptance of any work by City shall not constitute a 

waiver of any of the provisions of this Agreement including, but not limited to, Articles 1 and 5, 

pertaining to warranty and indemnification and insurance, respectively. 

3.5 Term. 

Unless earlier terminated in accordance with Article 7 of this Agreement, this 

Agreement shall continue in full force and effect until completion of the services but not 

exceeding one (1) years from the date hereof, except as otherwise provided in the Schedule of 

Performance (Exhibit “D”).   

ARTICLE 4. COORDINATION OF WORK 

4.1 Representatives and Personnel of Contractor. 

The following principals of Contractor (“Principals”) are hereby designated as 

being the principals and representatives of Contractor authorized to act in its behalf with respect 

to the work specified herein and make all decisions in connection therewith: 

________________________ ________________________ 

(Name) (Title) 

________________________ ________________________ 

(Name) (Title) 

________________________ ________________________ 

(Name) (Title) 
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It is expressly understood that the experience, knowledge, capability and 

reputation of the foregoing Principals were a substantial inducement for City to enter into this 

Agreement.  Therefore, the Principals shall be responsible during the term of this Agreement for 

directing all activities of Contractor and devoting sufficient time to personally supervise the 

services hereunder.  All personnel of Contractor, and any authorized agents, shall at all times be 

under the exclusive direction and control of the Principals.  For purposes of this Agreement, the 

Principals may not be replaced nor may their responsibilities be substantially reduced by 

Contractor without the express written approval of City.  Additionally, Contractor shall make 

every reasonable effort to maintain the stability and continuity of Contractor’s staff and 

subcontractors, if any, assigned to perform the services required under this Agreement.  

Contractor shall notify City of any changes in Contractor’s staff and subcontractors, if any, 

assigned to perform the services required under this Agreement, prior to and during any such 

performance. 

4.2 Status of Contractor.   

Contractor shall have no authority to bind City in any manner, or to incur any 

obligation, debt or liability of any kind on behalf of or against City, whether by contract or 

otherwise, unless such authority is expressly conferred under this Agreement or is otherwise 

expressly conferred in writing by City.  Contractor shall not at any time or in any manner 

represent that Contractor or any of Contractor’s officers, employees, or agents are in any manner 

officials, officers, employees or agents of City.  Neither Contractor, nor any of Contractor’s 

officers, employees or agents, shall obtain any rights to retirement, health care or any other 

benefits which may otherwise accrue to City’s employees.  Contractor expressly waives any 

claim Contractor may have to any such rights. 

4.3 Contract Officer. 

The Contract Officer shall be the City Manager or such person as may be 

designated by the City Manager. It shall be the Contractor’s responsibility to assure that the 

Contract Officer is kept informed of the progress of the performance of the services and the 

Contractor shall refer any decisions which must be made by City to the Contract Officer.  Unless 

otherwise specified herein, any approval of City required hereunder shall mean the approval of 

the Contract Officer.  The Contract Officer shall have authority, if specified in writing by the 

City Manager, to sign all documents on behalf of the City required hereunder to carry out the 

terms of this Agreement.  

4.4 Independent Contractor. 

Neither the City nor any of its employees shall have any control over the manner, 

mode or means by which Contractor, its agents or employees, perform the services required 

herein, except as otherwise set forth herein.  City shall have no voice in the selection, discharge, 

supervision or control of Contractor’s employees, servants, representatives or agents, or in fixing 

their number, compensation or hours of service.  Contractor shall perform all services required 

herein as an independent contractor of City and shall remain at all times as to City a wholly 

independent contractor with only such obligations as are consistent with that role.  Contractor 

shall not at any time or in any manner represent that it or any of its agents or employees are 
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agents or employees of City.  City shall not in any way or for any purpose become or be deemed 

to be a partner of Contractor in its business or otherwise or a joint venturer or a member of any 

joint enterprise with Contractor. 

4.5 Prohibition Against Subcontracting or Assignment. 

The experience, knowledge, capability and reputation of Contractor, its principals 

and employees were a substantial inducement for the City to enter into this Agreement.  

Therefore, Contractor shall not contract with any other entity to perform in whole or in part the 

services required hereunder without the express written approval of the City.  All subcontractors 

shall obtain, at its or Contractor’s expense, such licenses, permits, registrations and approvals 

(including from the City) as may be required by law for the performance of any services or work 

under this Agreement.  In addition, neither this Agreement nor any interest herein may be 

transferred, assigned, conveyed, hypothecated or encumbered voluntarily or by operation of law, 

whether for the benefit of creditors or otherwise, without the prior written approval of City.  

Transfers restricted hereunder shall include the transfer to any person or group of persons acting 

in concert of more than twenty five percent (25%) of the present ownership and/or control of 

Contractor, taking all transfers into account on a cumulative basis.  In the event of any such 

unapproved transfer, including any bankruptcy proceeding, this Agreement shall be void.  No 

approved transfer shall release the Contractor or any surety of Contractor of any liability 

hereunder without the express consent of City. 

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS 

5.1 Insurance Coverages. 

The Contractor shall procure and maintain, at its sole cost and expense, in a form 

and content satisfactory to City, during the entire term of this Agreement including any extension 

thereof, the following policies of insurance which shall cover all elected and appointed officers, 

employees and agents of City: 

(a) Commercial General Liability Insurance (Occurrence Form 

CG0001 or equivalent).  A policy of comprehensive general liability insurance written on a per 

occurrence basis for bodily injury, personal injury and property damage.  The policy of insurance 

shall be in an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is 

used,  then the general aggregate limit shall be twice the occurrence limit.    

(b) Workers Compensation Insurance.  A policy of workers 

compensation insurance in such amount as will fully comply with the laws of the State of 

California and which shall indemnify, insure and provide legal defense for the Contractor against 

any loss, claim or damage arising from any injuries or occupational diseases occurring to any 

worker employed by or any persons retained by the Contractor in the course of carrying out the 

work or services contemplated in this Agreement. 

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any 

auto” and endorsement CA 0025 or equivalent).  A policy of comprehensive automobile liability 

insurance written on a per occurrence for bodily injury and property damage in an amount not 
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less than $1,000,000.00.  Said policy shall include coverage for owned, non-owned, leased, hired 

cars and any automobile. 

(d) Professional Liability.  Professional liability insurance appropriate 

to the Contractor’s profession.  This coverage may be written on a “claims made” basis, and 

must include coverage for contractual liability.  The professional liability insurance required by 

this Agreement must be endorsed to be applicable to claims based upon, arising out of or related 

to services performed under this Agreement.  The insurance must be maintained for at least 5 

consecutive years following the completion of Contractor’s services or the termination of this 

Agreement.  During this additional 5-year period, Contractor shall annually and upon request of 

the City submit written evidence of this continuous coverage. 

(e) Additional Insurance.  Policies of such other insurance, as may be 

required in the Special Requirements in Exhibit “B”. 

(f) Subcontractors. Contractor shall include all subcontractors as 

insureds under its policies or shall furnish separate certificates and certified endorsements for 

each subcontractor.  All coverages for subcontractors shall be subject to all of the requirements 

stated herein.  For Commercial General Liability (CGL) coverage, subcontractors shall provide 

coverage with a format at least as broad as CG 20 38 04 13. 

5.2 General Insurance Requirements.  

All of the above policies of insurance shall be primary insurance and shall name 

the City, its elected and appointed officers, employees and agents as additional insureds and any 

insurance maintained by City or its officers, employees or agents may apply in excess of, and not 

contribute with Contractor’s insurance.  The insurer is deemed hereof to waive all rights of 

subrogation and contribution it may have against the City, its officials, officers, employees and 

agents and their respective insurers.  Moreover, the insurance policy must specify that where the 

primary insured does not satisfy the self-insured retention, any additional insured may satisfy the 

self-insured retention.   

All of said policies of insurance shall provide that said insurance may not be 

amended or cancelled by the insurer or any party hereto without providing at least ten (10) days 

prior written notice to City, or at least ten (10) days prior written notice to City in the case of 

cancellation for nonpayment.  In the event any of said policies of insurance are cancelled, the 

Contractor shall, prior to the cancellation date, submit new evidence of insurance in conformance 

with Section 5.1 to the Contract Officer.   

No work or services under this Agreement shall commence until the Contractor 

has provided the City with Certificates of Insurance, additional insured endorsement forms or 

appropriate insurance binders evidencing the above insurance coverages and said Certificates of 

Insurance or binders are approved by the City.  City reserves the right to inspect complete, 

certified copies of and endorsements to all required insurance policies at any time.  Any failure 

to comply with the reporting or other provisions of the policies including breaches or warranties 

shall not affect coverage provided to City.   
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All certificates shall name the City as additional insured (providing the 

appropriate endorsement) and shall conform to the following “cancellation” notice: 

“CANCELLATION: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 

BEFORE THE EXPIRATION DATED THEREOF, AT LEAST TEN (10) DAYS 

ADVANCED WRITTEN NOTICE OF CANCELLATION SHALL BE 

DELIVERED TO CITY AT (EXCEPT CANCELLATION DUE TO 

NONPAYMENT SHALL REQUIRE TEN (10) DAYS ADVANCED WRITTEN 

NOTICE).” 

Contractor’s Authorized Initials _______ 

City, its respective elected and appointed officers, directors, officials,  employees, 

agents and volunteers are to be covered as additional insureds as respects:  liability arising out of 

activities Contractor performs; products and completed operations of Contractor; premises 

owned, occupied or used by Contractor; or any automobiles owned, leased, hired or borrowed by 

Contractor.  The coverage shall contain no special limitations on the scope of protection afforded 

to City, and their respective elected and appointed officers, officials, employees or volunteers.  

Contractor’s insurance shall apply separately to each insured against whom claim is made or suit 

is brought, except with respect to the limits of the insurer's liability. 

Any deductibles or self-insured retentions must be declared to and approved by 

City.  At the option of City, either the insurer shall reduce or eliminate such deductibles or self-

insured retentions as respects City or its respective elected or appointed officers, officials, 

employees and volunteers or the Contractor shall procure a bond guaranteeing payment of losses 

and related investigations, claim administration, defense expenses and claims.  The Contractor 

agrees that the requirement to provide insurance shall not be construed as limiting in any way the 

extent to which the Contractor may be held responsible for the payment of damages to any 

persons or property resulting from the Contractor’s activities or the activities of any person or 

persons for which the Contractor is otherwise responsible nor shall it limit the Contractor’s 

indemnification liabilities as provided in Section 5.3.   

In the event the Contractor subcontracts any portion of the work in compliance 

with Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor 

shall require the subcontractor to maintain the same policies of insurance that the Contractor is 

required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be 

provided to City. 

In the event of a conflict, the terms of Section 5.1 and 5.2 shall have precedence 

and prevail over any form of Certificate of Insurance, or any Insurance Endorsement, included in 

the Contract Documents.  
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5.3 Indemnification. 

To the full extent permitted by law, Contractor agrees to indemnify, defend and 

hold harmless the City, its officers, employees, volunteers and agents (“Indemnified Parties”) 

against, and will hold and save them and each of them harmless from, any and all actions, either 

judicial, administrative, arbitration or regulatory claims, damages to persons or property, losses, 

costs, penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein 

“claims or liabilities”) that may be asserted or claimed by any person, firm or entity arising out 

of or in connection with the negligent performance of the work, operations or activities provided 

herein of Contractor, its officers, employees, agents, subcontractors, or invitees, or any 

individual or entity for which Contractor is legally liable (“indemnitors”), or arising from 

Contractor’s or indemnitors’ reckless or willful misconduct, or arising from Contractor’s or 

indemnitors’ negligent performance of or failure to perform any term, provision, covenant or 

condition of this Agreement, and in connection therewith: 

(a) Contractor will defend any action or actions filed in connection 

with any of said claims or liabilities and will pay all costs and expenses, including legal costs and 

attorneys’ fees incurred in connection therewith; 

(b) Contractor will promptly pay any judgment rendered against the 

Indemnified Parties for any such claims or liabilities arising out of or in connection with the 

negligent performance of or failure to perform such work, operations or activities of Contractor 

hereunder; and Contractor agrees to save and hold the Indemnified Parties harmless therefrom; 

(c) In the event any Indemnified Party is made a party to any action or 

proceeding filed or prosecuted against Contractor for such damages or other claims arising out of 

or in connection with the negligent performance of or failure to perform the work, operation or 

activities of Contractor hereunder, Contractor agrees to pay to the Indemnified Party any and all 

costs and expenses incurred by the Indemnified Party in such action or proceeding, including but 

not limited to, legal costs and attorneys’ fees. 

In addition, Contractor agrees to indemnify, defend and hold harmless the 

Indemnified Parties from any and all claims and liabilities for any infringement of patent rights, 

copyrights or trademark on any person or persons in consequence of the use by the Indemnified 

Parties of articles to be supplied by Contractor under this Agreement, and of which the 

Contractor is not the patentee or assignee or has not the lawful right to sell the same.       

Contractor shall incorporate similar indemnity agreements with its subcontractors 

and if it fails to do so Contractor shall be fully responsible to indemnify City hereunder 

therefore, and failure of City to monitor compliance with these provisions shall not be a waiver 

hereof.  This indemnification includes claims or liabilities arising from any negligent or wrongful 

act, error or omission, or reckless or willful misconduct of Contractor in the performance of 

professional services and work hereunder.  The provisions of this Section do not apply to claims 

or liabilities occurring as a result of City’s sole negligence or willful acts or omissions, but, to 

the fullest extent permitted by law, shall apply to claims and liabilities resulting in part from 

City’s negligence, except that design professionals’ indemnity hereunder shall be limited to 

claims and liabilities arising out of the negligence, recklessness or willful misconduct of the 
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design professional.  The indemnity obligation shall be binding on successors and assigns of 

Contractor and shall survive termination of this Agreement.   

5.4 Notification of Third-Party Claims. 

City shall timely notify Contractor of the receipt of any third-party claim relating 

to the work under this Agreement.  City shall be entitled to recover from Contractor its 

reasonable costs incurred in providing such notification. 

5.5 Performance and Labor Bonds. 

Concurrently with execution of this Agreement Contractor shall deliver to the 

City, the following: 

(a) A performance bond in the amount of the Contract Sum of this 

Agreement, in the form provided in the bid packet, which secures the faithful performance of this 

Agreement.   

(b) A labor and materials bond in the amount of the Contract Sum of 

this Agreement, in the form provided in the bid packet, which secures the payment of all persons 

furnishing labor and/or materials in connection with the work under this Agreement. 

Both the performance and labors bonds required under this Section 5.5 shall 

contain the original notarized signature of an authorized officer of the surety and affixed thereto 

shall be a certified and current copy of his power of attorney.  The bond shall be unconditional 

and remain in force during the entire term of the Agreement and shall be null and void only if the 

Contractor promptly and faithfully performs all terms and conditions of this Agreement, pays all 

labor and materials for work and services under this Agreement, and meets the requirements of 

Section 5.8.   

5.6 Sufficiency of Insurer or Surety. 

Insurance and bonds required by this Agreement shall be satisfactory only if 

issued by companies qualified to do business in California, rated “A” or better in the most recent 

edition of Best’s Rating Guide, The Key Rating Guide or in the Federal Register, and only if 

they are of a financial category Class VII or better, unless such requirements are waived by the 

City Manager or Finance Director of the City (“Risk Manager”) due to unique circumstances.  If 

this Agreement continues for more than 3 years duration, or in the event the Risk Manager 

determines that the work or services to be performed under this Agreement creates an increased 

or decreased risk of loss to the City, the Contractor agrees that the minimum limits of the 

insurance policies and the performance bond required by Section 5.5 may be changed 

accordingly upon receipt of written notice from the Risk Manager. 

5.7 Substitution of Securities. 

Pursuant to Public Contract Code Section 22300, substitution of eligible 

equivalent securities for any funds withheld to ensure performance under this Agreement may be 

permitted at the request and sole expense of the Contractor unless otherwise required by Section 
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22300.  Alternatively, the Contractor may, pursuant to an escrow agreement in a form prescribed 

by Public Contract Code Section 22300, request payment of retentions funds earned directly to 

the escrow agent at the sole expense of the Contractor unless otherwise required by Section 

22300.  The escrow agreement for security deposits in lieu of retention shall be substantially 

similar to the form provided in Public Contract Code Section 22300(f), which is incorporated 

herein by this reference. 

5.8 Release of Securities. 

City shall release the Performance and Labor Bonds when the following have occurred: 

(a) Contractor has made a written request for release and provided 

evidence of satisfaction of all other requirements under Article 5 of this Agreement; 

(b) the work has been accepted; and  

(c) after passage of the time within which lien claims are required to 

be made pursuant to applicable laws; if lien claims have been timely filed, City shall hold the 

Labor Bond until such claims have been resolved, Contractor has provided statutory bond, or 

otherwise as required by applicable law.  

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

6.1 Records. 

Contractor shall keep, and require subcontractors to keep, such ledgers, books of 

accounts, invoices, vouchers, canceled checks, reports, studies, certified and accurate copies of 

payroll records in compliance with all applicable laws, or other documents relating to the 

disbursements charged to City and services performed hereunder (the “books and records”), as 

shall be necessary to perform the services required by this Agreement and enable the Contract 

Officer to evaluate the performance of such services.  Any and all such documents shall be 

maintained in accordance with generally accepted accounting principles and shall be complete 

and detailed.  The Contract Officer shall have full and free access to such books and records at 

all times during normal business hours of City, including the right to inspect, copy, audit and 

make records and transcripts from such records.  Such records shall be maintained for a period of 

3 years following completion of the services hereunder, and the City shall have access to such 

records in the event any audit is required.  In the event of dissolution of Contractor’s business, 

custody of the books and records may be given to City, and access shall be provided by 

Contractor’s successor in interest.  Notwithstanding the above, the Contractor shall fully 

cooperate with the City in providing access to the books and records if a public records request is 

made and disclosure is required by law including but not limited to the California Public Records 

Act. 

6.2 Reports. 

Contractor shall periodically prepare and submit to the Contract Officer such 

reports concerning the performance of the services required by this Agreement as the Contract 

Officer shall require.  Contractor hereby acknowledges that the City is greatly concerned about 
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the cost of work and services to be performed pursuant to this Agreement.  For this reason, 

Contractor agrees that if Contractor becomes aware of any facts, circumstances, techniques, or 

events that may or will materially increase or decrease the cost of the work or services 

contemplated herein or, if Contractor is providing design services, the cost of the project being 

designed, Contractor shall promptly notify the Contract Officer of said fact, circumstance, 

technique or event and the estimated increased or decreased cost related thereto and, if 

Contractor is providing design services, the estimated increased or decreased cost estimate for 

the project being designed. 

6.3 Ownership of Documents. 

All drawings, specifications, maps, designs, photographs, studies, surveys, data, 

notes, computer files, reports, records, documents and other materials (the “documents and 

materials”) prepared by Contractor, its employees, subcontractors and agents in the performance 

of this Agreement shall be the property of City and shall be delivered to City upon request of the 

Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim 

for further employment or additional compensation as a result of the exercise by City of its full 

rights of ownership use, reuse, or assignment of the documents and materials hereunder.  Any 

use, reuse or assignment of such completed documents for other projects and/or use of 

uncompleted documents without specific written authorization by the Contractor will be at the 

City’s sole risk and without liability to Contractor, and Contractor’s guarantee and warranties 

shall not extend to such use, reuse or assignment.  Contractor may retain copies of such 

documents for its own use.  Contractor shall have an unrestricted right to use the concepts 

embodied therein.  All subcontractors shall provide for assignment to City of any documents or 

materials prepared by them, and in the event Contractor fails to secure such assignment, 

Contractor shall indemnify City for all damages resulting therefrom.  Moreover, Contractor with 

respect to any documents and materials that may qualify as “works made for hire” as defined in 

17 U.S.C. § 101, such documents and materials are hereby deemed “works made for hire” for the 

City.  

6.4 Confidentiality and Release of Information. 

(a) information gained or work product produced by Contractor in 

performance of this Agreement shall be considered confidential, unless such information is in the 

public domain or already known to Contractor.  Contractor shall not release or disclose any such 

information or work product to persons or entities other than City without prior written 

authorization from the Contract Officer.  

(b) Contractor, its officers, employees, agents or subcontractors, shall 

not, without prior written authorization from the Contract Officer or unless requested by the City 

Attorney, voluntarily provide documents, declarations, letters of support, testimony at 

depositions, response to interrogatories or other information concerning the work performed 

under this Agreement.  Response to a subpoena or court order shall not be considered 

"voluntary" provided Contractor gives City notice of such court order or subpoena.  

(c) If Contractor, or any officer, employee, agent or subcontractor of 

Contractor, provides any information or work product in violation of this Agreement, then City 

1.C.c

A
tt

ac
h

m
en

t:
 D

iG
io

rg
io

 S
id

ew
al

ks
 C

o
n

tr
ac

t 
[R

ev
is

io
n

 1
] 

 (
R

es
o

lu
ti

o
n

 t
o

 A
w

ar
d

 a
 C

o
n

st
ru

ct
io

n
 C

o
n

tr
ac

t 
to

 G
ri

ff
it

h
 C

o
m

p
an

y 
fo

r 
th

e 
D

iG
io

rg
io



 - 19 -  

 

shall have the right to reimbursement and indemnity from Contractor for any damages, costs and 

fees, including attorneys fees, caused by or incurred as a result of Contractor’s conduct. 

(d) Contractor shall promptly notify City should Contractor, its 

officers, employees, agents or subcontractors be served with any summons, complaint, subpoena, 

notice of deposition, request for documents, interrogatories, request for admissions or other 

discovery request, court order or subpoena from any party regarding this Agreement and the 

work performed there under.  City retains the right, but has no obligation, to represent Contractor 

or be present at any deposition, hearing or similar proceeding.  Contractor agrees to cooperate 

fully with City and to provide City with the opportunity to review any response to discovery 

requests provided by Contractor.  However, this right to review any such response does not 

imply or mean the right by City to control, direct, or rewrite said response.  

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION  

7.1 California Law. 

This Agreement shall be interpreted, construed and governed both as to validity 

and to performance of the parties in accordance with the laws of the State of California.  Legal 

actions concerning any dispute, claim or matter arising out of or in relation to this Agreement 

shall be instituted in the Superior Court of the County of Bakersfield, State of California, or any 

other appropriate court in such county, and Contractor covenants and agrees to submit to the 

personal jurisdiction of such court in the event of such action. In the event of litigation in a U.S. 

District Court, venue shall lie exclusively in the Eastern District of California, in the County of 

Fresno, State of California. 

7.2 Disputes and Claims. 

(a) Default; Cure.  In the event that Contractor is in default under the 

terms of this Agreement, the City shall not have any obligation or duty to continue compensating 

Contractor for any work performed after the date of default.  Instead, the City may give notice to 

Contractor of the default and the reasons for the default.  The notice shall include the timeframe 

in which Contractor may cure the default.  This timeframe is presumptively thirty (30) days, but 

may be extended, though not reduced, if circumstances warrant.  During the period of time that 

Contractor is in default, the City shall hold all invoices and shall proceed with payment on the 

invoices only when the default is cured.  In the alternative, the City may, in its sole discretion, 

elect to pay some or all of the outstanding invoices during the period of default.  If Contractor 

does not cure the default, the City may take necessary steps to terminate this Agreement under 

this Article.  Any failure on the part of the City to give notice of the Contractor’s default shall 

not be deemed to result in a waiver of the City’s legal rights or any rights arising out of any 

provision of this Agreement. 

(b) Public Contract Code Sec. 9204 Claims Procedure (AB 626).  AB 

626, approved by the Governor on September 29, 2016, created a new Public Contract Code 

Section 9204, which specifies new procedural requirements for the filing of claims by a 

contractor, or by a contractor on behalf of a subcontractor, on any public works project effective 
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January 1, 2017.  The parties shall comply with the provisions of Public Resources Code Section 

9204, which are fully set forth in Exhibit “E.”  

(c) Dispute Resolution.  This Agreement is subject to the provisions of 

Article 1.5 (commencing at Section 20104) of Division 2, Part 3 of the California Public 

Contract Code regarding the resolution of public works claims of less than $375,000.  Article 1.5 

mandates certain procedures for the filing of claims and supporting documentation by the 

Contractor, for the response to such claims by the City, for a mandatory meet and confer 

conference upon the request of the Contractor, for mandatory non-binding mediation in the event 

litigation is commenced, and for mandatory judicial arbitration upon the failure to resolve the 

dispute through mediation.  This Agreement hereby incorporates the provisions of Article 1.5 as 

though fully set forth herein. 

7.3 Retention of Funds. 

Contractor hereby authorizes City to deduct from any amount payable to 

Contractor (whether or not arising out of this Agreement) (i) any amounts the payment of which 

may be in dispute hereunder or which are necessary to compensate City for any losses, costs, 

liabilities, or damages suffered by City, and (ii) all amounts for which City may be liable to third 

parties, by reason of Contractor’s acts or omissions in performing or failing to perform 

Contractor’s obligation under this Agreement.  In the event that any claim is made by a third 

party, the amount or validity of which is disputed by Contractor, or any indebtedness shall exist 

which shall appear to be the basis for a claim of lien, City may withhold from any payment due, 

without liability for interest because of such withholding, an amount sufficient to cover such 

claim.  The failure of City to exercise such right to deduct or to withhold shall not, however, 

affect the obligations of the Contractor to insure, indemnify, and protect City as elsewhere 

provided herein. 

7.4 Waiver. 

Waiver by any party to this Agreement of any term, condition, or covenant of this 

Agreement shall not constitute a waiver of any other term, condition, or covenant.  Waiver by 

any party of any breach of the provisions of this Agreement shall not constitute a waiver of any 

other provision or a waiver of any subsequent breach or violation of any provision of this 

Agreement.  Acceptance by City of any work or services by Contractor shall not constitute a 

waiver of any of the provisions of this Agreement.  No delay or omission in the exercise of any 

right or remedy by a non-defaulting party on any default shall impair such right or remedy or be 

construed as a waiver.  Any waiver by either party of any default must be in writing and shall not 

be a waiver of any other default concerning the same or any other provision of this Agreement.   

7.5 Rights and Remedies are Cumulative. 

Except with respect to rights and remedies expressly declared to be exclusive in 

this Agreement, the rights and remedies of the parties are cumulative and the exercise by either 

party of one or more of such rights or remedies shall not preclude the exercise by it, at the same 

or different times, of any other rights or remedies for the same default or any other default by the 

other party. 
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7.6 Legal Action. 

In addition to any other rights or remedies, either party may take legal action, in 

law or in equity, to cure, correct or remedy any default, to recover damages for any default, to 

compel specific performance of this Agreement, to obtain declaratory or injunctive relief, or to 

obtain any other remedy consistent with the purposes of this Agreement.  Notwithstanding any 

contrary provision herein, Contractor shall file a claim pursuant to Government Code Sections 

905 et seq. and 910 et seq., in order to pursue a legal action under this Agreement.    

7.7 Liquidated Damages. 

Since the determination of actual damages for any delay in performance of this 

Agreement would be extremely difficult or impractical to determine in the event of a breach of 

this Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the 

sum of five hundred dollars ($500.00) as liquidated damages for each working day of delay in 

the performance of any service required hereunder, as specified in the Schedule of Performance 

(Exhibit “D”).  The City may withhold from any monies payable on account of services 

performed by the Contractor any accrued liquidated damages.  

7.8 Termination Prior to Expiration of Term. 

This Section shall govern any termination of this Contract except as specifically 

provided in the following Section for termination for cause.  The City reserves the right to 

terminate this Contract at any time, with or without cause, upon thirty (30) days’ written notice 

to Contractor, except that where termination is due to the fault of the Contractor, the period of 

notice may be such shorter time as may be determined by the Contract Officer.  In addition, the 

Contractor reserves the right to terminate this Contract at any time, with or without cause, upon 

sixty (60) days’ written notice to City, except that where termination is due to the fault of the 

City, the period of notice may be such shorter time as the Contractor may determine.  Upon 

receipt of any notice of termination, Contractor shall immediately cease all services hereunder 

except such as may be specifically approved by the Contract Officer.  Except where the 

Contractor has initiated termination, the Contractor shall be entitled to compensation for all 

services rendered prior to the effective date of the notice of termination and for any services 

authorized by the Contract Officer thereafter in accordance with the Schedule of Compensation 

or such as may be approved by the Contract Officer, except as provided in Section 7.3.  In the 

event the Contractor has initiated termination, the Contractor shall be entitled to compensation 

only for the reasonable value of the work product actually produced hereunder.  In the event of 

termination without cause pursuant to this Section, the terminating party need not provide the 

non-terminating party with the opportunity to cure pursuant to Section 7.2. 

7.9 Termination for Default of Contractor. 

If termination is due to the failure of the Contractor to fulfill its obligations under 

this Agreement, City may, after compliance with the provisions of Section 7.2, take over the 

work and prosecute the same to completion by contract or otherwise, and the Contractor shall be 

liable to the extent that the total cost for completion of the services required hereunder exceeds 

the compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate 
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such damages), and City may withhold any payments to the Contractor for the purpose of set-off 

or partial payment of the amounts owed the City as previously stated. 

7.10 Attorneys’ Fees. 

If either party to this Agreement is required to initiate or defend or made a party 

to any action or proceeding in any way connected with this Agreement, the prevailing party in 

such action or proceeding, in addition to any other relief which may be granted, whether legal or 

equitable, shall be entitled to reasonable attorney’s fees.  Attorney’s fees shall include attorney’s 

fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other 

reasonable costs for investigating such action, taking depositions and discovery and all other 

necessary costs the court allows which are incurred in such litigation.  All such fees shall be 

deemed to have accrued on commencement of such action and shall be enforceable whether or 

not such action is prosecuted to judgment. 

7.11 Unfair Business Practices Claims. 

In entering into this Agreement, Contractor offers and agrees to assign to the City 

all rights, title, and interest in and to all causes of action it may have under Section 4 of the 

Clayton Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2, (commencing with Section 

16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 

goods, services or materials related to this Agreement.  This assignment shall be made and 

become effective at the time the City renders final payment to the Contractor without further 

acknowledgment of the Parties. 

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

8.1 Non-liability of City Officers and Employees. 

No officer or employee of the City shall be personally liable to the Contractor, or 

any successor in interest, in the event of any default or breach by the City or for any amount 

which may become due to the Contractor or to its successor, or for breach of any obligation of 

the terms of this Agreement. 

8.2 Conflict of Interest. 

Contractor covenants that neither it, nor any officer or principal of its firm, has or 

shall acquire any interest, directly or indirectly, which would conflict in any manner with the 

interests of City or which would in any way hinder Contractor’s performance of services under 

this Agreement.  Contractor further covenants that in the performance of this Agreement, no 

person having any such interest shall be employed by it as an officer, employee, agent or 

subcontractor without the express written consent of the Contract Officer.  Contractor agrees to 

at all times avoid conflicts of interest or the appearance of any conflicts of interest with the 

interests of City in the performance of this Agreement.  

No officer or employee of the City shall have any financial interest, direct or 

indirect, in this Agreement nor shall any such officer or employee participate in any decision 

relating to the Agreement which effects his financial interest or the financial interest of any 
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corporation, partnership or association in which he is, directly or indirectly, interested, in 

violation of any State statute or regulation.  The Contractor warrants that it has not paid or given 

and will not pay or give any third party any money or other consideration for obtaining this 

Agreement. 

8.3 Covenant Against Discrimination. 

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all 

persons claiming under or through them, there shall be no discrimination against or segregation 

of, any person or group of persons on account of race, color, creed, religion, sex, gender, sexual 

orientation, marital status, national origin, ancestry, or other protected class in the performance 

of this Agreement.  Contractor shall take affirmative action to insure that applicants are 

employed and that employees are treated during employment without regard to their race, color, 

creed, religion, sex, gender, sexual orientation, marital status, national origin, ancestry, or other 

protected class. 

8.4 Unauthorized Aliens. 

Contractor hereby promises and agrees to comply with all of the provisions of the 

Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in 

connection therewith, shall not employ unauthorized aliens as defined therein.  Additionally, 

Contractor acknowledges that Contractor, and all subcontractors hired by Contractor to perform 

services under this Agreement, are aware of and understand the Immigration Reform and Control 

Act (“IRCA”).  Contractor is and shall remain in compliance with the IRCA and shall ensure that 

any subcontractors hired by Contractor to perform services under this Agreement are in 

compliance with the IRCA.  Further, should Contractor so employ such unauthorized aliens for 

the performance of work and/or services covered by this Agreement in violation of the law, and 

should any liability or sanctions be imposed against City for such use of unauthorized aliens, 

Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or 

sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City. 

ARTICLE 9. MISCELLANEOUS PROVISIONS 

9.1 Notices. 

Any notice, demand, request, document, consent, approval, or communication 

either party desires or is required to give to the other party or any other person shall be in writing 

and either served personally or sent by prepaid, first-class mail, in the case of the City, to the 

City Manager and to the attention of the Contract Officer (with her/his name and City title), City 

of Arvin, 200 Campus Drive, Arvin, California 93203 and in the case of the Contractor, to the 

person at the address designated on the execution page of this Agreement.  Either party may 

change its address by notifying the other party of the change of address in writing.  Notice shall 

be deemed communicated at the time personally delivered or in seventy-two (72) hours from the 

time of mailing if mailed as provided in this Section.  All correspondence relating to this 

Agreement shall be serialized consecutively. 

1.C.c

A
tt

ac
h

m
en

t:
 D

iG
io

rg
io

 S
id

ew
al

ks
 C

o
n

tr
ac

t 
[R

ev
is

io
n

 1
] 

 (
R

es
o

lu
ti

o
n

 t
o

 A
w

ar
d

 a
 C

o
n

st
ru

ct
io

n
 C

o
n

tr
ac

t 
to

 G
ri

ff
it

h
 C

o
m

p
an

y 
fo

r 
th

e 
D

iG
io

rg
io



 - 24 -  

 

9.2 Interpretation.  

The terms of this Agreement shall be construed in accordance with the meaning 

of the language used and shall not be construed for or against either party by reason of the 

authorship of this Agreement or any other rule of construction which might otherwise apply. 

9.3 Counterparts.   

This Agreement may be executed in counterparts, each of which shall be deemed 

to be an original, and such counterparts shall constitute one and the same instrument.   

9.4 Integration; Amendment.  

This Agreement including the attachments hereto is the entire, complete and 

exclusive expression of the understanding of the parties.  It is understood that there are no oral 

agreements between the parties hereto affecting this Agreement and this Agreement supersedes 

and cancels any and all previous negotiations, arrangements, agreements and understandings, if 

any, between the parties, and none shall be used to interpret this Agreement.  No amendment to 

or modification of this Agreement shall be valid unless made in writing and approved by the 

Contractor and by the City Council.  The parties agree that this requirement for written 

modifications cannot be waived and that any attempted waiver shall be void. 

9.5 Severability. 

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 

sections contained in this Agreement shall be declared invalid or unenforceable by a valid 

judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 

not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 

Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 

of the parties hereunder unless the invalid provision is so material that its invalidity deprives 

either party of the basic benefit of their bargain or renders this Agreement meaningless. 

9.6 Warranty & Representation of Non-Collusion. 

No official, officer, or employee of City has any financial interest, direct or 

indirect, in this Agreement, nor shall any official, officer, or employee of City participate in any 

decision relating to this Agreement which may affect his/her financial interest or the financial 

interest of any corporation, partnership, or association in which (s)he is directly or indirectly 

interested, or in violation of any corporation, partnership, or association in which (s)he is directly 

or indirectly interested, or in violation of any State or municipal statute or regulation.  The 

determination of “financial interest” shall be consistent with State law and shall not include 

interests found to be “remote” or “noninterests” pursuant to Government Code Sections 1091 or 

1091.5.  Contractor warrants and represents that it has not paid or given, and will not pay or give, 

to any third party including, but not limited to, any City official, officer, or employee, any 

money, consideration, or other thing of value as a result or consequence of obtaining or being 

awarded any agreement.  Contractor further warrants and represents that (s)he/it has not engaged 

in any act(s), omission(s), or other conduct or collusion that would result in the payment of any 

money, consideration, or other thing of value to any third party including, but not limited to, any 
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City official, officer, or employee, as a result of consequence of obtaining or being awarded any 

agreement.  Contractor is aware of and understands that any such act(s), omission(s) or other 

conduct resulting in such payment of money, consideration, or other thing of value will render 

this Agreement void and of no force or effect. 

Contractor’s Authorized Initials _______ 

9.7 Authority to Act on Behalf of Entity. 

The person(s) executing this Agreement on behalf of any entity that is a Party 

hereto warrant that (i) such Party is duly organized and existing, (ii) they are duly authorized to 

execute and deliver this Agreement on behalf of said Party, (iii) by so executing this Agreement, 

such Party is formally bound to the provisions of this Agreement, and (iv) the entering into this 

Agreement does not violate any provision of any other agreement to which said Party is bound.  

This Agreement shall be binding upon the heirs, executors, administrators, successors and 

assigns of the Parties.   

 

 [SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 

the date and year first-above written. 

CITY: 

CITY OF ARVIN, a municipal corporation  

____________________________________ 

Jose Gurrola, Mayor    

ATTEST: 

  

Cecilia Vela , City Clerk 

 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

  

Shannon Chaffin, City Attorney 

CONTRACTOR: 

____________________________________ 

*By: ________________________________ 

Name: 

Title: 

*By: ________________________________ 

Name: 

Title: 

Address:  

  

  

*CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE EVIDENCE 

OF AUTHORITY TO EXECUTE DOCUMENTS FOR ANY ENTITY CONTRACTOR MUST BE 

PROVIDED.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF ______________ 

On __________, 2018 before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 

the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF _______________ 

On __________, 2018 before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 

the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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 A- 1 

EXHIBIT “A” 

SCOPE OF WORK 

I. Contractor shall perform all of the work and comply with all of the specifications and 

requirements in the “Special Provisions” and “Technical Provisions”  included in the bid 

documents for the project entitled DiGIORGIO PARK SIDEWALK IMPROVEMENTS, 

including any documents or exhibits referenced therein. 

II. Project Description:   

The work to be performed under this Contract consists of furnishing all labor, materials, 

tools and equipment and constructing complete and in place improvements for the City of 

Arvin DiGiorgio Park Sidewalk Improvements as shown in the Contract drawings and as 

specified herein. 
 

The work shall consist of site grading and selective demolition for construction of new 

concrete sidewalks and concrete curb replacement.  

 

The work to be done consists of the furnishing by the Contractor of all labor, materials 

equipment and other facilities necessary in the performance of the work.  The Contractor 

shall perform any work which is not detailed in the Plans and Specifications but which is 

obviously required to make the project complete and operable.  Questions regarding the 

intent of the Plans and Specifications shall be referred to the City whose decisions 

thereon shall be final. 

 

Some information pertaining to subsurface and other conditions, which may affect the 

cost of performing the work, may be shown in the Plans and Specifications.  While it is 

believed that any such information is reasonably correct, the City does not warrant either 

the completeness or accuracy of such information.  It is the responsibility of the 

Contractor to ascertain the existence of all subsurface and other conditions affecting his 

cost of doing the work as may be disclosed by a reasonable examination of the site. 
 

III. Contractor’s work shall also conform to all of the standards and specifications in the 

following documents, incorporated herein by this reference: 

A. Special Provisions and Technical Provisions can be found in the Notice Inviting 

Seald Proposals (Bids), Special Provisions, Bid Proposal and Contract documents 

for the DIGIORGIO PARK SIDEWALK IMPROVEMENTS. 

IV. The location(s) of the work, its general nature and extent, and the form and general 

dimensions of the Project and appurtenant work are shown on the Construction Drawings 

entitled DiGIORGIO PARK SIDEWALK IMPROVEMENTS  and are hereby made a 

part of this Agreement as listed herein: 
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List of Construction Drawings 

1. COVER SHEET 

2. NOTES, LEGENDS AND DETAILS 

3. SITE PLAN 

4. MEYER STREET 

5. SOUTH HILL STREET (ADDITIVE ALTERNATE 1) 

6. ADDITIVE ALTERNATES 2 AND 3 

V. Contractors shall have on file a minimum of one (1) set of Construction Drawings upon 

which Contractor shall record all variations between the work as built and as originally 

shown in the Construction Drawings or as otherwise required under this Agreement 

(“Record Drawings”).  Record Drawings must be kept at the work site and be accessible 

at all times during the construction periods and shall be delivered to the City Engineer 

within thirty (30) days after completion of the work.  

VI. In addition to the requirements of Section 6.2, during performance of the work, 

Contractor shall keep the City appraised of the status of performance by delivering the 

following status reports starting sixty (60) days after the Effective Date if the work has 

not already been completed: 

A. The Contractor shall submit a narrative report as a part of his monthly progress 

review and update, in a form agreed upon by the Contractor and the City.  The 

narrative report shall include a description of problem areas; current and 

anticipated delaying factors and their estimated impact on performance of other 

activities and completion dates; and an explanation of corrective action taken or 

proposed. 

B. Contractor shall update the schedule on a monthly basis, showing progress on 

each activity or task. After each monthly update, the Contractor shall submit to 

the City one (1) print of the last accepted Construction Schedule, marked up in 

red in accordance with the monthly review; and four (4) bond copies 

incorporating the updated schedule information. 

VII. All work is subject to review and acceptance by the City, and must be revised by the 

Contractor without additional charge to the City until found satisfactory and accepted by 

City.   
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EXHIBIT “B”  

NOT USED.  
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EXHIBIT “C” 

SCHEDULE OF COMPENSATION 

I. Contractor shall perform all work at the rates on the Bid Sheet submitted as part of 

Contractor’s Proposal, incorporated herein by this reference. 

II. A retention of five percent (5%) shall be held from each payment as a contract retention 

to be paid as part of the final payment upon satisfactory completion of services. 

III. Within the budgeted amounts for each item on the Bid Sheet, and with the approval of the 

Contract Officer, funds may be shifted from one item’s sub budget to another so long as 

the Contract Sum is not exceeded per Section 2.1, unless Additional Work is approved 

per Section 1.10.   

IV. The City will compensate Contractor for the work performed upon submission of a valid 

invoice pursuant to Section 2.4. 

V. Additional work shall be authorized only by a change order approved by the City 

Manager or City Council. Line item costs shall be used to determine quantity adjustment 

changes. Otherwise, markups on such work shall be limited as follows: 

• Labor: 30% 

• Materials: 10% 

• Equipment: 10%  
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EXHIBIT “D” 

SCHEDULE OF PERFORMANCE  

I. Contractor shall perform all work timely in accordance with the following schedule: 

PROJECT DURATION:  30 Calendar Days 

 A.  Work shall only be performed between the hours of 7:00 a.m. and 7:00 p.m., 

on weekdays. 

 

 B.  Work shall not be performed on Saturdays, Sundays or legal holidays.  

 

C.  Exceptions to the above hours of work will be permitted only after obtaining 

written authorization from the City Engineer. 

II. Contractor shall deliver the following tangible work products to the City by the 

following dates.` 

A. Complete project. 

III. The Contract Officer may approve extensions for performance of the services in 

accordance with Special Provisions, Part I, Section 01 32 16 . 
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EXHIBIT “E” 

 

PUBLIC CONTRACT CODE SEC. 9204  

NEW PUBLIC WORKS CLAIMS 

PROCEDURE 

 

AB 626, signed by the Governor on September 29, 2016, created a new Public 

Contract Code Section 9204, which specifies new procedural requirements for claims 

submitted by a contractor on any public works project. These new requirements contain 

burdens for both private contractors and public entities.  The text of this new legislation is 

set forth below: 

 

Public Contract Code § 9204.  

Legislative findings and declarations regarding timely and complete payment of 

contractors for public works projects; claims process 

 

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens 

to ensure that all construction business performed on a public works project in the state that 

is complete and not in dispute is paid in full and in a timely manner. 

 

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing 

with Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of 

Part 2, and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section 

shall apply to any claim by a contractor in connection with a public works project. 

 

(c) For purposes of this section: 

 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail 

with return receipt requested, for one or more of the following: 

 

(A) A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

 

(B) Payment by the public entity of money or damages arising from work done by, or on 

behalf of, the contractor pursuant to the contract for a public works project and payment for 

which is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

 

(C) Payment of an amount that is disputed by the public entity. 

 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who has entered into 

a direct contract with a public entity for a public works project. 

 

(3)(A) “Public entity” means, without limitation, except as provided in subparagraph (B), a 

state agency, department, office, division, bureau, board, or commission, the California State 

1.C.c

A
tt

ac
h

m
en

t:
 D

iG
io

rg
io

 S
id

ew
al

ks
 C

o
n

tr
ac

t 
[R

ev
is

io
n

 1
] 

 (
R

es
o

lu
ti

o
n

 t
o

 A
w

ar
d

 a
 C

o
n

st
ru

ct
io

n
 C

o
n

tr
ac

t 
to

 G
ri

ff
it

h
 C

o
m

p
an

y 
fo

r 
th

e 
D

iG
io

rg
io

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000219&cite=CAPCS10240&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000219&cite=CAPCS19100&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000219&cite=CAPCS20104&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000199&cite=CABPS7000&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)


 

  E- 2 
 

University, the University of California, a city, including a charter city, county, including a 

charter county, city and county, including a charter city and county, district, special district, 

public authority, political subdivision, public corporation, or nonprofit transit corporation 

wholly owned by a public agency and formed to carry out the purposes of the public agency. 

 

(B) “Public entity” shall not include the following: 

 

(i) The Department of Water Resources as to any project under the jurisdiction of that 

department. 

 

(ii) The Department of Transportation as to any project under the jurisdiction of that 

department. 

 

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

 

(v) The Military Department as to any project under the jurisdiction of that department. 

 

(vi) The Department of General Services as to all other projects. 

 

(vii) The High-Speed Rail Authority. 

 

(4) “Public works project” means the erection, construction, alteration, repair, or 

improvement of any public structure, building, road, or other public improvement of any 

kind. 

 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 

(commencing with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier subcontractor. 

 

(d)(1)(A) Upon receipt of a claim pursuant to this section, the public entity to which the 

claim applies shall conduct a reasonable review of the claim and, within a period not to 

exceed 45 days, shall provide the claimant a written statement identifying what portion of the 

claim is disputed and what portion is undisputed. Upon receipt of a claim, a public entity and 

a contractor may, by mutual agreement, extend the time period provided in this subdivision. 

 

(B) The claimant shall furnish reasonable documentation to support the claim. 

 

(C) If the public entity needs approval from its governing body to provide the claimant a 

written statement identifying the disputed portion and the undisputed portion of the claim, 

and the governing body does not meet within the 45 days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

1.C.c

A
tt

ac
h

m
en

t:
 D

iG
io

rg
io

 S
id

ew
al

ks
 C

o
n

tr
ac

t 
[R

ev
is

io
n

 1
] 

 (
R

es
o

lu
ti

o
n

 t
o

 A
w

ar
d

 a
 C

o
n

st
ru

ct
io

n
 C

o
n

tr
ac

t 
to

 G
ri

ff
it

h
 C

o
m

p
an

y 
fo

r 
th

e 
D

iG
io

rg
io

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES7000&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES7000&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000199&cite=CABPS7000&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)


 

  E- 3 
 

receipt requested, the public entity shall have up to three days following the next duly 

publicly noticed meeting of the governing body after the 45-day period, or extension, expires 

to provide the claimant a written statement identifying the disputed portion and the 

undisputed portion. 

 

(D) Any payment due on an undisputed portion of the claim shall be processed and made 

within 60 days after the public entity issues its written statement. If the public entity fails to 

issue a written statement, paragraph (3) shall apply. 

 

(2)(A) If the claimant disputes the public entity’s written response, or if the public entity fails 

to respond to a claim issued pursuant to this section within the time prescribed, the claimant 

may demand in writing an informal conference to meet and confer for settlement of the 

issues in dispute. Upon receipt of a demand in writing sent by registered mail or certified 

mail, return receipt requested, the public entity shall schedule a meet and confer conference 

within 30 days for settlement of the dispute. 

 

(B) Within 10 business days following the conclusion of the meet and confer conference, if 

the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and 

the portion that is undisputed. Any payment due on an undisputed portion of the claim shall 

be processed and made within 60 days after the public entity issues its written statement. Any 

disputed portion of the claim, as identified by the contractor in writing, shall be submitted to 

nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within 10 business 

days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall 

select a qualified neutral third party to mediate with regard to the disputed portion of the 

claim. Each party shall bear the fees and costs charged by its respective mediator in 

connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts 

of the claim remaining in dispute shall be subject to applicable procedures outside this 

section. 

 

(C) For purposes of this section, mediation includes any nonbinding process, including, but 

not limited to, neutral evaluation or a dispute review board, in which an independent third 

party or board assists the parties in dispute resolution through negotiation or by issuance of 

an evaluation. Any mediation utilized shall conform to the timeframes in this section. 

 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the 

mediation conducted pursuant to this section shall excuse any further obligation under 

Section 20104.4 to mediate after litigation has been commenced. 

 

(E) This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties’ dispute. 

 

(3) Failure by the public entity to respond to a claim from a contractor within the time 

1.C.c

A
tt

ac
h

m
en

t:
 D

iG
io

rg
io

 S
id

ew
al

ks
 C

o
n

tr
ac

t 
[R

ev
is

io
n

 1
] 

 (
R

es
o

lu
ti

o
n

 t
o

 A
w

ar
d

 a
 C

o
n

st
ru

ct
io

n
 C

o
n

tr
ac

t 
to

 G
ri

ff
it

h
 C

o
m

p
an

y 
fo

r 
th

e 
D

iG
io

rg
io

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000219&cite=CAPCS20104.4&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)


 

  E- 4 
 

periods described in this subdivision or to otherwise meet the time requirements of this 

section shall result in the claim being deemed rejected in its entirety. A claim that is denied 

by reason of the public entity’s failure to have responded to a claim, or its failure to 

otherwise meet the time requirements of this section, shall not constitute an adverse finding 

with regard to the merits of the claim or the responsibility or qualifications of the claimant. 

 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 

percent per annum. 

 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim 

against a public entity because privity of contract does not exist, the contractor may present 

to the public entity a claim on behalf of a subcontractor or lower tier subcontractor. A 

subcontractor may request in writing, either on his or her own behalf or on behalf of a lower 

tier subcontractor, that the contractor present a claim for work which was performed by the 

subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The 

subcontractor requesting that the claim be presented to the public entity shall furnish 

reasonable documentation to support the claim. Within 45 days of receipt of this written 

request, the contractor shall notify the subcontractor in writing as to whether the contractor 

presented the claim to the public entity and, if the original contractor did not present the 

claim, provide the subcontractor with a statement of the reasons for not having done so. 

 

(e) The text of this section or a summary of it shall be set forth in the plans or specifications 

for any public works project that may give rise to a claim under this section. 

 

(f) A waiver of the rights granted by this section is void and contrary to public policy, 

provided, however, that (1) upon receipt of a claim, the parties may mutually agree to waive, 

in writing, mediation and proceed directly to the commencement of a civil action or binding 

arbitration, as applicable; and (2) a public entity may prescribe reasonable change order, 

claim, and dispute resolution procedures and requirements in addition to the provisions of 

this section, so long as the contractual provisions do not conflict with or otherwise impair the 

timeframes and procedures set forth in this section. 

 

(g) This section applies to contracts entered into on or after January 1, 2017. 

 

(h) Nothing in this section shall impose liability upon a public entity that makes loans or 

grants available through a competitive application process, for the failure of an awardee to 

meet its contractual obligations. 

 

(i) This section shall remain in effect only until January 1, 2020, and as of that date is 

repealed, unless a later enacted statute, that is enacted before January 1, 2020, deletes or 

extends that date. 
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City of Arvin  Performance Bond 

17-213 – DiGiorgio Sidewalk Project PRBD - 1 

 

Performance Bond 

 

 WHEREAS, the CITY OF ARVIN, (“City”), has awarded to 

_______________________ as Contractor (“Principal”), a Contract for the work entitled and 

described as follows: 

 

DiGIORGIO PARK SIDEWALK IMPROVEMENTS 

 

WHEREAS, the Contractor is required under the terms of said Contract to furnish a 

bond for the faithful performance of the Contract; 

 

 NOW, THEREFORE, we the undersigned Contractor and Surety, are held and firmly 

bound unto the City in the sum of ________________________________________ 

($______________), this amount being not less than one hundred percent (100%) of the total 

Contract price, lawful money of the United States of America, for payment of which sum 

well and truly be made we bind ourselves, our heirs, executors, administrators, and 

successors, jointly and severally, firmly by these presents.  In case suit is brought upon this 

bond, the Surety will pay a reasonable attorney’s fee to the City in an amount to be fixed by 

the court. 

 

 THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bound 

Contractor, or its heirs, executors, administrators, successors, or assigns, shall in all things 

stand and abide by, well and truly keep and perform all undertakings, terms, covenants, 

conditions, and agreements in the said Contract and any alteration thereof, made as therein 

provided, all within the time and in the manner designated and in all respects according to 

their true intent and meaning, then this obligation shall become null and void; otherwise it 

shall be and remain in full force and effect. 

 

 FURTHER, the said Surety, for value received, hereby stipulates and agrees that no 

change, extension of time, alteration, or modification of the Contract Documents or of the 

work to be performed thereunder shall in any way affect its obligations on this bond, and it 

does hereby waive notice of such change, extension of time, alteration, or modification of the 

Contract Documents or of the work to be performed thereunder. 

 

Executed in four original 

counterparts on   20___. 

  

 

  PRINCIPAL 

 

(Seal if Corporation)  By  

 

  Title  
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City of Arvin  Performance Bond 

17-213 – DiGiorgio Sidewalk Project PRBD - 2 

(Attach Acknowledgment of Authorized Representative of Principal) 

 

Any claims under this bond may be addressed to: 

 

  (name and address of Surety) 

 

  

 

  

 

  (name and address of Surety's agent for service 

of 

  process in California, if different from above) 

  

  

  

 

  (telephone number of Surety's agent in 

California) 

 

(Attach Acknowledgment)    

  SURETY 

 

  By  

  (Attorney-in-Fact) 

 

APPROVED: 

 

  

(Attorney for CITY) 

 

NOTICE: 

No substitution or revision to this bond form will be accepted.  Sureties must be authorized to 

do business in and have an agent for service of process in California.  Certified copy of 

Power of Attorney must be attached. 
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City of Arvin  Payment Bond 

17-213  – DiGiorgio Sidewalk Project   PYBD - 1 

Payment Bond 

(Labor and Material Bond) 

 

WHEREAS, the CITY OF ARVIN, (“City”), has awarded to 

_____________________________ as Contractor (“Principal”), a Contract for the work 

entitled and described as follows: 

 

DIGIORGIO PARK SIDEWALK IMPROVEMENTS 

  

WHEREAS, said Contractor is required to furnish a bond in conjunction with said 

Contract, to secure the payment of claims of laborers, mechanics, material men, and other 

persons as provided by law; 

 

 NOW, THEREFORE, we the undersigned Contractor and Surety, are held and firmly 

bound unto the City in the sum of ________________________________________ 

($______________), this amount being not less than one hundred percent (100%) of the total 

Contract price, lawful money of the United States of America, for payment of which sum 

well and truly be made we bind ourselves, our heirs, executors, administrators, and 

successors, jointly and severally, firmly by these presents.  In case suit is brought upon this 

bond, the Surety will pay a reasonable attorney’s fee to the City in an amount to be fixed by 

the court. 

 

 THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if said Contractor, its 

heirs, executors, administrators, successors, assigns, or subcontractor fails to pay: (1) for any 

work, materials, services, provisions, provender, or other supplies, or for the use of 

implements of machinery, used in, upon, for, or about the performance of the work to be 

done, or for any work or labor thereon of any kind; (2) for work performed by any of the 

persons named in Civil Code Section 9100; (3) for any amounts due under the 

Unemployment Insurance Code with respect to work or labor performed under the contract; 

and/or (4) for any amounts required to be deducted, withheld, and paid over to the 

Employment Development Department from the wages of employees of the Contractor 

and/or its subcontractors pursuant to Section 13020 of the Unemployment Insurance Code 

with respect to such work and labor, then the Surety herein will pay for the same in an 

amount not exceeding the sum specified in this bond, otherwise the above obligation shall be 

void. 

 

 This bond shall inure to the benefit of any of the persons named in Civil Code Section 

9100 so as to give a right of action to such persons or their assigns in any suit brought upon 

the bond. Moreover, if the City or any entity or person entitled to file stop payment notices is 

required to engage the services of an attorney in connection with the enforcement of this bond, 

each shall be liable for the reasonable attorney's fees incurred, with or without suit, in addition 

to the above sum. 

 

 Said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration, or modification of the Contract Documents or of the work to be 

performed thereunder shall in any way affect its obligations on this bond, and it does hereby 
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City of Arvin  Payment Bond 

17-213  – DiGiorgio Sidewalk Project   PYBD - 2 

waive notice of such change, extension of time, alteration, or modification of the Contract 

Documents or of the work to be performed thereunder. 

 

Executed in four original 

counterparts on   , 20____. 

 

    

  PRINCIPAL 

 
(Seal if Corporation)  By  
 
  Title  
 
(Attach Acknowledgment of Authorized Representative of Principal) 
 
Any claims under this bond may be addressed to: 
 
  (name and address of Surety) 
 
  
 
  
 

 
  (name and address of Surety's agent for service 
  of process in California, if different from above) 
  
 

  

 

 
  (telephone number of Surety's agent in 
California) 
 
(Attach Acknowledgment)    
  SURETY 
 
  By  
  (Attorney-in-Fact) 
APPROVED: 
 

 
  
(Attorney for CITY) 
 
NOTICE: 

 

No substitution or revision to this bond form will be accepted.  Sureties must be authorized to do business in 

and have an agent for service of process in California.  Certified copy of Power of Attorney must be attached. 
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City of Arvin  Contractor’s Certificate Regarding Worker’s Compensation 

17-213 – DiGiorgio Sidewalk Project  CCRWC - 1 

Contractor’s Certificate Regarding Worker’s Compensation 

 

Description of Contract: 

 

 City of Arvin  

DiGIORGIO PARK SIDEWALK IMPROVEMENTS 

 

Labor Code Section 3700 Provides (in part): 

 

"Every employer except the State shall secure the payment of compensation in one or 

more of the following ways: 

 

(a)  By being insured against liability to pay compensation in one or more insurers 

duly authorized to write compensation insurance in this State. 

 

(b) By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the Director of 

Industrial Relations of ability to self-insure and to pay any compensation that may 

become due to his employees." 

 

I am aware of the provisions of Section 3700 of the Labor Code which require every 

employer to be insured against liability for workers' compensation or to undertake self-

insurance in accordance with the provisions of that code, and I will comply with such 

provisions before commencing the performance of the work of this contract. 

 

 

Dated: , 20___ 

  (Contractor) 

 

  By____________________________________ 

 

  ______________________________________ 

  (Official Title) 

 

  (SEAL) 

 

 

(Labor Code Section 1861 provides that the above certificate must be signed and filed by the 

Contractor with the City prior to performing any work under this contract.) 

1.C.c

A
tt

ac
h

m
en

t:
 D

iG
io

rg
io

 S
id

ew
al

ks
 C

o
n

tr
ac

t 
[R

ev
is

io
n

 1
] 

 (
R

es
o

lu
ti

o
n

 t
o

 A
w

ar
d

 a
 C

o
n

st
ru

ct
io

n
 C

o
n

tr
ac

t 
to

 G
ri

ff
it

h
 C

o
m

p
an

y 
fo

r 
th

e 
D

iG
io

rg
io



 

City of Arvin  Certificate of Insurance 

17-213 – DiGiorgio Sidewalk Project   CCRWC - 2 

Certificate of Insurance 

 

Description of Contract: City of Arvin 

DiGIORGIO PARK SIDEWALK IMPROVEMENTS 

 

Type of Insurance: Workers' Compensation and 

 Employers' Liability Insurance 

 

THIS IS TO CERTIFY that the following policy has been issued by the below-stated company in 

conformance with the requirements of Article 5 of the Contract and is in force at this time, and is 

in a form approved by the Insurance Commissioner. 

 

The Company will give at least 30 days' written notice to the City and Engineer/Architect prior 

to any cancellation of said policy. 

 

POLICY NUMBER EXPIRATION DATE LIMITS OF LIABILITY 

 

 Workers' Compensation: 

 Statutory Limits Under the Laws 

 of the State of California 

 

 Employers' Liability: 

 

 $_________________  Each Accident 

 

 $_________________  Disease - 

 Policy Limit 

 

 $_________________  Disease - 

 Each Employee 

 

 

    

Named Insured (Contractor)  Insurance Company 

 

    

Street Number  Street Number 

 

    

City and State  City and State 

 

  By  

   (Company Representative) 

 

(SEE NOTICE ON NEXT PAGE) 
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City of Arvin  Certificate of Insurance 

17-213 – DiGiorgio Sidewalk Project   CCRWC - 3 

Insurance Company Agent for Service 

of Process in California: 

 

 

  

Name 

 

  

Agency 

 

  

Street Number 

 

  

City and State 

 

  

Telephone Number 

 

 

This certificate is issued as a matter of information only and confers no rights upon the certificate 

holder.  This certificate does not amend, extend, or alter the coverage afforded by the policy 

listed herein. 

 

This is to certify that the policy has been issued to the named insured for the policy period 

indicated, notwithstanding any requirement, term, or condition of any contract or other document 

with respect to which this certificate may be issued or may pertain, the insurance afforded by the 

policy described herein is subject to all the terms, exclusions, and conditions of such policy. 

 

NOTICE: 

 

No substitution or revision to the above certificate form will be accepted.  If the insurance called 

for is provided by more than one insurance company, a separate certificate in the exact above 

form shall be provided for each insurance company. 
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City of Arvin  Insurance Endorsement 

17-213 – DiGiorgio Sidewalk Project  CCRWC - 4 

Insurance Endorsement 

 

Description of Contract: City of Arvin 

DiGIORGIO PARK SIDEWALK IMPROVEMENTS 

 

Type of Insurance: Workers' Compensation and 

 Employers' Liability Insurance 

 

This endorsement forms a part of Policy No. ____________________. 

 

ENDORSEMENT 

 

It is agreed that with respect to such insurance as is afforded by the policy, the Company waives 

any right of subrogation it may acquire against the City, the Engineer/Architect, the City's 

Representative, and their consultants, and each of their directors, officers, volunteers and 

employees by reason of any payment made on account of injury, including death resulting 

therefrom, sustained by any employee of the insured, arising out of the performance of the 

above-referenced contract. 

 

The additional premium for this endorsement shall be _______%* of the California Workers' 

Compensation premium otherwise due on such remuneration. 

 

This endorsement does not increase the Company's total limits of liability. 

 

 

    

Named Insured (Contractor)  Insurance Company 

 

    

Street Number  Street Number 

 

    

City and State  City and State 

 

 

  By____________________________________ 

  (Company Representative) 

 

  (SEE NOTICE ON PAGE 2) 

 

* - Contractor's insurance company to fill in this percentage. 

NOTICE: 

 

No substitution or revision to the above endorsement form will be accepted.  If the insurance 

called for is provided by more than one policy, a separate endorsement in the exact above form 

shall be provided for each policy.  
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City of Arvin  Certificate of Insurance   

Certificate of Insurance 

 

Description of Contract: City of Arvin 

DiGIORGIO PARK SIDEWALK IMPROVEMENTS 

 

Type of Insurance: Liability Insurance 

 

THIS IS TO CERTIFY that the following policies have been issued by the below-stated 

company in conformance with the requirements of Article 5 of the Contract and are in force at 

this time: 

 POLICY                  EXPIRATION         LIMITS OF LIABILITY 

NUMBER                        DATE                 In Thousands (000)   

 

 A. GENERAL LIABILITY  

  General Aggregate 

Products-Comp Ops 

   Aggregate 

$   

 

$   

  Personal and 

   Advertising 

   Injury          

 

 

$   

  Each Occurrence 

Fire Damage 

(any one fire) 

Medical Expense 

(any one person) 

 

 

$   

 

$   

  

 

B. 

 

 

EXCESS GENERAL LIABILITY 

Each 

Occurrence 

$___________ 

 

Article I. Aggregate 

$__________ 

 C. AUTOMOBILE LIABILITY  

  Bodily Injury 

(Each Person) 

Bodily Injury 

(Each Accident 

Property Damage 

 

$   

 

$   

$   

  Or 

Bodily Injury and 

Property Damage 

Combined Single Limit 

 

 

 

$   

  

 

D. 

 

 

Article II. EXCESS 

AUTOMOBILE LIABILITY 

Each 

Occurrence 

$___________ 

 

Article III. Aggregate 

$__________ 
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City of Arvin  Certificate of Insurance   

The following types of coverage are included in said policies (indicate by "X" in space): 

 

A. GENERAL LIABILITY  

 Commercial Form .............................................................................   YES___ NO___ 

 Premises-Operations .........................................................................   YES___ NO___ 

 Explosion and Collapse Hazard ........................................................   YES___ NO___ 

 Underground .....................................................................................   YES___ NO___ 

 Products/Completed Operations........................................................   YES___ NO___ 

 Contractual Insurance........................................................................   YES___ NO___ 

 Broad Form Property Damage ..........................................................   YES___ NO___ 

 Independent Contractors ...................................................................   YES___ NO___ 

 Personal Injury and Advertising Injury .............................................   YES___ NO___ 

   

B. EXCESS GENERAL LIABILITY  

 Following Form  ................................................................................   YES___ NO___ 

   

C. AUTOMOBILE LIABILITY  

 Business Auto Form Including Loading and Unloading...................   YES___ NO___ 

 Owned ...............................................................................................   YES___ NO___ 

 Hired ..................................................................................................   YES___ NO___ 

 Non-Owned .......................................................................................   YES___ NO___ 

   

D. EXCESS AUTOMOBILE LIABILITY  

 Following Form .................................................................................   YES___ NO___ 
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City of Arvin  Certificate of Insurance   

This certificate is issued as a matter of information only and confers no rights upon the certificate 

holder.  This certificate does not amend, extend, or alter the coverage afforded by the policies 

listed herein. 

 

This is to certify that the policy has been issued to the named insured for the policy period 

indicated, notwithstanding any requirement, term, or condition of any contract or other document 

with respect to which this certificate may be issued or may pertain, the insurance afforded by the 

policies described herein is subject to all the terms, exclusions, and conditions of such policies. 

 

The Company will give at least 30 days' written notice to the City and the Engineer/Architect 

prior to any cancellation of said policies.   

 

 

    

Named Insured (Contractor)  Insurance Company 

 

    

Street Number  Street Number 

 

    

City and State  City and State 

 

 

  By  

  (Company Representative) 

 

  (SEE NOTICE ON NEXT PAGE) 

 

Insurance Company Agent for Service 

of Process in California: 

 

  

  

Name 

 

  

Agency 

 

  

Street Number 

 

  

City and State 

 

  

Telephone Number 
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City of Arvin  Certificate of Insurance   

NOTICE: 

 

No substitution or revision to the above certificate form will be accepted.  If the insurance called 

for is provided by more than one insurance company, a separate certificate in the exact above 

form shall be provided for each insurance company. 

 

Insurers must be authorized to do business and have an agent for service of process in California 

and have a "B+" policyholder's rating and a financial rating of at least Class VIII in accordance 

with the most current Best's Rating. 
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CITY OF ARVIN  

Staff Report 

 

Meeting Date: July 3, 2018 

TO: City Council 

 

FROM: Adam Ojeda, City Engineer   

 Jerry Breckinridge, Interim City Manager 

 

 

SUBJECT:  A Resolution of the City Council of the City of Arvin Finding A CEQA Class 1 Categorical 

Exemption, and the Execution of A Construction Contract with J.L. Plank Incorporated dba 

Cen-Cal Construction for the Construction of the Veolia Wastewater Treatment Plant 

Pavement Project. 

 

 

BACKGROUND: 

In an effort to remedy a condition of deteriorating pavement and poor driving conditions at the 

City Wastewater Treatment Facility, the City of Arvin desires to construct approximately 8,500 

square feet of concrete pavement and miscellaneous other improvements in an area that sees 

considerable heavy truck and equipment traffic at the facility. For this effort, the City of Arvin 

previously allocated City sewer  funds for the design, construction management, and 

construction of the project. The project was designed by the previous City Engineering firm, QK 

Inc in 2017, and the current City Engineer advanced the project through the bid phase. It was 

advertised for bid in May of 2018, and three bids were received on June 6th of 2018.  

 

The bid documents only solicited bids for a base bid. As such, after reviewing the bids and 

checking for accuracy and responsiveness, it was determined that the bid received from J.L. 

Plank Incorporated dba Cen-Cal Construction (Cen-Cal) was the lowest responsive bid in the 

amount of $133,565.60. A total budget of $146,922.00 is needed to cover the $133,566.60 bid 

price as well as a 10% contingency budget of $13,357.00. All monies shall be from the City 

Sewer Fund. 

 

Staff has assessed this project and determined that a Class 1 Categorical Exemption set forth in 

CEQA Guidelines, Section 15301, applies as this project involves minor additions to existing the 

existing treatment facility. The project involves no or negligible expansion to existing uses to the 

facility. Furthermore, none of the exceptions to the Class 1 Categorical Exemption set forth in 

the CEQA Guidelines Section 15300.2 apply to this project.   
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FINANCIAL IMPACT: 

The total anticipated cost for the project, which also includes previously allocated funds for 

construction management, professional services, etc is $157,664.00 with the cost breakdown as 

follows:       
 

Item Amount 

Total Construction Cost   $133,565.60 

Construction Contingency (10%) $13,357.00 

Bidding and Construction 

Management 

$32,705.00 

Design (QK Inc) $15,000.00 

Total $194,627.60 
 

All monies are understood to be coming from the City sewer fund.  

 

The construction contingency money shall be utilized, as needed during construction should field 

conditions present challenges that could not have been foreseen, and necessitate the execution of 

a change order. If necessary, the City Engineer will negotiate such changes, and the City 

Manager shall have the authority to execute such change orders as prescribed by the agreement.  

 

ATTACHMENTS: 

Finance Form 

Award Recommendation Veolia WWTP 

Veolia WWTP Pavement Contract 

Bid Opening list - WWTP Pavement Improvements Project_June 6, 2018 
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RESOLUTION  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARVIN 

FINDING A CEQA CLASS 1 CATEGORICAL EXEMPTION, AND THE 

EXECUTION OF A CONSTRUCTION CONTRACT WITH J.L. PLANK 

INCORPORATED DBA CEN-CAL CONSTRUCTION FOR THE 

CONSTRUCTION OF THE VEOLIA WASTEWATER TREATMENT 

PLANT PAVEMENT PROJECT. 

 

WHEREAS, the City of Arvin desires to construct approximately 8,500 square feet of concrete 

pavement and other miscellaneous improvements at the city wastewater treatment facility which 

is operated by Veolia; and 

 

WHEREAS, the project proposes minor alterations to the existing facility by constructing 

concrete pavement to mitigate undesirable driving conditions at the facility in an area that 

routinely has heavy truck and equipment traffic; and 

 

WHEREAS, the project was advertised for bid on May 14th and 21st of 2018 in the Bakersfield 

Californian and bids were opened publicly at Arvin City Hall on June 6th of 2018; and 

 

WHEREAS, the City received three bids with the total base bid amounts as follows: 

 

Cen-Cal     $133,565.60 

Griffith Company    $147,289.00 

SW Construction   $188,392.00; and 

 

 

WHEREAS, J.L. Plank Incorporated dba Cen-Cal Construction (Cen-Cal) is the lowest bidder 

with a total price of $133,565.60; and  

 

WHEREAS, when opening the bid packets, it was determined that Cen-Cal did not write in the 

dollar amounts of its bid, but did write it in words; and  

 

WHEREAS, the City’s Notice Inviting Bids, General Provisions, Instructions to Bidder, 

Paragraph 3, advises that “In case of discrepancy between words and figures, the words shall 

prevail.”; and 

 

WHEREAS, the City’s Notice Inviting Bids, General Provisions, Awarding of the Contract, 

Paragraph 2 advises that “The City reserves the right to reject any or all bids or any parts thereof 

or to waive any irregularities or informalities in any bid or in the bidding to the extent permitted 

by law.”; and  

 

WHEREAS, Cen-Cal actually provided the bid amounts of its bid in words, which prevails over 

any figure, or the lack of a figure, and also provided supplemental figures consistent with the 
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written bid amounts on request; and 

 

WHEREAS, as an additional consideration, a bid that “substantially conforms” to a call for bids 

may, even if it is not strictly responsive, be accepted if the variance or defect in the bid proposal 

is minor or inconsequential; and   

 

WHEREAS, a bid may be responsive even if there is a discrepancy in the bid, as long as the 

discrepancy is inconsequential, that is, the discrepancy must not (1) affect the amount of the bid; 

(2) give a bidder an advantage over others (e.g., give a bidder an opportunity to avoid its 

obligation to perform by withdrawing its bid without forfeiting its bid security, i.e., for mistake); 

(3) be a potential vehicle for favoritism; (4) influence potential bidders to refrain from bidding; 

or (5) affect the ability to make bid comparisons. Hence, technical or minor defects in a bid can 

be waived.  The question of whether in any given case a bid varies substantially or only 

inconsequentially from the call for bids is a question of fact.  These considerations must be 

evaluated from a practical, rather than hypothetical, standpoint with reference to the factual 

circumstances of the case; and 

 

WHEREAS, Cen-Cal actually provided the bid amounts of its bid in words, and also provided 

supplemental figures consistent with the written bid amounts on request; and 

 

WHEREAS, the City has discretion to waive such minor and inconsequential discrepancies; and 

 

WHEREAS, the City Council believes it may exercise its discretion to find this inadvertent 

clerical error to be a minor mistake which can be waived, and desires to award the bid to Cen-

Cal as the lowest responsive and responsible bidder; and 

 

 

WHEREAS, the funding source for the project is the city sewer fund; and 

 

WHEREAS, the City desires to enter into an agreement with Cen-Cal Construction for the 

construction of the Veolia WWTP Pavement Project contingent upon the total construction cost 

not to exceed $133,565.60;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ARVIN THAT:   

 

1. The recitals above are true and correct and incorporated by this reference. 

 

2. The City Council finds that the discrepancies identified by the bid protests are minor 

mistakes that (1) do not affect the amount of the bid; (2) did not give Cen-Cal an 

advantage over others, and did not give Cen-Cal an opportunity to avoid its obligation to 

perform by withdrawing its bid without forfeiting its bid security; (3) are not a potential 

vehicle for favoritism; (4) did not influence potential bidders to refrain from bidding; or 

(5) did not affect the ability to make bid comparisons.  The City Council exercises its 

1.D



discretion determine the Cen-Cal bid was responsive.  The City Council further finds that 

Cen-Cal, is the lowest qualified responsive and responsible bidder.   

 

3. The City Councils finds and determines that a Class 1 Categorical Exemption set forth in 

CEQA Guidelines, Section 15301, applies as this project involves minor additions to 

existing the existing treatment facility. The project involves no or negligible expansion to 

existing uses to the facility. Furthermore, none of the exceptions to the Class 1 

Categorical Exemption set forth in the CEQA Guidelines Section 15300.2 apply to this 

project.   

 

4. The City Council of the City of Arvin accepts the bids received, and awards the 

construction contract to Cen-Cal Construction subject to the maximum construction costs 

not to exceed $133,565.60.  The Mayor or City Manager is authorized to execute such an 

agreement with Cen-Cal Construction for the Veolia WWTP Pavement Project subject to 

the City Attorney’s review and approval as to form of the agreement documents.  The 

City Council reserves the right to reject all bids if the contingencies are not met. 

 

5. The City Council of the City of Arvin authorizes the City Manager to allocate additional 

monies by way of executed change orders on an as-needed basis up to an amount not to 

exceed $13,567.00.  

1.D



I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City 

Council of the City of Arvin at a Regular Meeting thereof held on the 3rd day of July, 2018 by 

the following vote: 

 

         ATTEST 

 

 

                                                                   

         CECILIA VELA, City Clerk 

CITY OF ARVIN 

 

 

By:                                                         

 JOSE GURROLA, Mayor 

 

 

 

APPROVED AS TO FORM: 

 

 

By:                                                         

 SHANNON L. CHAFFIN, City Attorney 

 Aleshire & Wynder, LLP 

 

I, ______________________________, City Clerk of the City of Arvin, California, DO 

HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed and 

adopted by the City Council of the City of Arvin on the date and by the vote indicated herein. 
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Proj. #: 18-031

Project:

Project Lead: Dept.:

Cost Summary FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Future Yrs TOTAL

$15,000.00 $15,000.00

$32,705.00 $32,705.00

$133,565.60 $133,565.60

$13,357.00 $13,357.00

$0.00

$0.00

$0.00

$194,627.60

Funding Source(s) $2,017.00 $2,018.00 $2,019.00 $2,020.00 $2,021.00 Future Yrs TOTAL

$47,705.00 $146,922.60 $0.00 $0.00 $0.00 $0.00 $194,627.60

$0.00

$0.00

$0.00

$194,627.60

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Future Yrs TOTAL

$0

Veolia WWTP Pavement Project

Adam Ojeda, P.E. 

Project was competitively bid in June of 2018. Construhction is to follow. Sewer

4. What impact will the project have on annual operation expenses? Please quantify and describe.

Projected Operating Expenses

Map and/or pictures of Project/Project Area

$0.00 $0.00 $0.00

1. Briefly Describe and provide justification for this Capital Project Request.

City wishes to install new concrete pavement at the waste water treatment facility

2. Describe the project status and completed work. 3. Describe any anticipated grants related to the project.

TOTAL FUNDING SOURCES $47,705.00 $146,922.60 $0.00

$0.00 $0.00 $0.00 $0.00

Sewer funds

10% contingency

TOTAL COST

2017-2018 PROJECT SHEET

Engineering

$47,705.00 $146,922.60

B R E A K D O W N  O F  P R O J E C T  C O S T  A N D  F U N D I N G  S O U R C E S

Engineering Task Order 1621 (design)

Engineering Task Order 1802

Construction

$0$0 $0 $0 $0 $0
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1930 22ND STREET BAKERSFIELD, CA 93301  (661) 323-4600  FAX (661) 323-4674 
email: dwd@dewaltcorp.com 

 

 
 
 
July 3, 2018 
 
Jerry Breckinridge 
City of Arvin 
200 Campus Drive 
Arvin, CA 93203 
 
Subject: RECOMMENDATION TO AWARD A CONSTRUCTION CONTRACT 

TO CEN-CAL CONSTRUCTION FOR THE VEOLIA WWTP 

PAVEMENT PROJECT 

 
Mr. Breckinridge, 
 

We conducted a bid opening for the Veolia WWTP Pavement Project on Wednesday 
June 6th. Three bids were received. The bids were opened in the City Hall conference 
room, and the results were publicly read out loud. The lowest received base bid was 
$133,565.60 from J.L. Plank Incorporated dba Cen-Cal Construction (Cen-Cal). A 
representative from each bidding company was present during the bid opening. The bid 
results are as follows with yellow hilites indicating the low price in each column: 
 

Company Base Bid 

Cen-Cal 
Construction 

$133,565.60 

Griffith 
Company 

$147,289.00 

SW 
Construction 

$188,392.00 

 
 
The project has a base bid with no additive alternates. The one bid from Cen-Cal 
Construction was within the available construction budget for the project. The City 
Council previously approved engineering task order 1802 which set the total construction 
budget at $160,391.00 which was comprised of $145,810.00 in construction money with 
a $14,581.00 (10%) contingency.  
 
Regardless of the bid amounts, each bid received was reviewed in depth to check for any 
bidding irregularities as well to assure that all necessary forms and items were provided. 
Furthermore, each contractors and proposed subcontractor license number was 
investigated to assure that they are legitimate, active, registered with the California 
Department of Industrial Relations, and that there appear to be no pending or recent 
actions or sanctions against the companies. One such concern was encountered whereby 
the bid form for Cen-Cal construction did not have a summation of the individual line 
items in the appropriate box. However, the bidder did hand write the correct amount 

 

• ENGINEERING  • PLANNING  • SURVEYING  • LAND DEVELOPMENT  • CONSTRUCTION MANAGEMENT 
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1930 22ND STREET BAKERSFIELD, CA 93301  (661) 323-4600  FAX (661) 323-4674 
email: dwd@dewaltcorp.com 

immediately below this box, in the appropriate location. In response to this error, DeWalt 
contacted Cen-Cal and requested that they scan and send a revised version of the sheet 
within 24 hours of the bid opening which they did. DeWalt believes this to be a minor 
error that should not necessitate the rejection of their bid. Furthermore, this error was 
reported to the City Attorney along with the corrective actions described above, and he 
did not believe this should necessitate the rejection of the bid as the bid documents show 
that the written words of the bid shall prevail over the written numbers.  
 
The remainder of the Cen-Cal Construction bid was acceptable, and the recommendation 
is to award the base bid to Cen-Cal Construction for a total bid amount of $133,565.60 
along with a 10% contingency of $13,357.00 (rounded from 13,356.56) for a total 
construction budget of $146,922.60; all of which is to be funded by the City sewer fund.  
 
Please do not hesitate to let me know if you have any questions or comments on any of 
this information.  
 
Sincerely, 
 

 
 
 
Adam Ojeda PE 
City Engineer 
 
Attachements:  

• Bid results summary 
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AGREEMENT FOR PUBLIC WORKS SERVICES 

BETWEEN THE CITY OF ARVIN AND  

J.L. Plank Incorporated dba Cen-Cal Construction 

 

THIS AGREEMENT FOR PUBLIC WORKS SERVICES (herein “Agreement”) is made 

and entered into this ____ day of _______, 2018 (“Effective Date”) by and between the City of 

Arvin, a California municipal corporation (“City”) and J.L. Plank Incorporated dba Cen-Cal 

Construction (“Contractor”).  City and Contractor are sometimes hereinafter individually 

referred to as “Party” and hereinafter collectively referred to as the “Parties.”    

RECITALS 

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the 

performance of the services defined and described particularly in Article 1 of this Agreement.   

B. Contractor, following submission of a proposal or bid for the performance of the 

services defined and described particularly in Article 1 of this Agreement, was selected by the 

City to perform those services. 

C. Pursuant to the City of Arvin Municipal Code, City has authority to enter into and 

execute this Agreement. 

D. The Parties desire to formalize the selection of Contractor for performance of 

those services defined and described particularly in Article 1 of this Agreement and desire that 

the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by 

the Parties and contained herein and other consideration, the value and adequacy of which are 

hereby acknowledged, the Parties agree as follows: 

ARTICLE 1. WORK OF CONTRACTOR 

1.1 Scope of Work. 

In compliance with all terms and conditions of this Agreement, the Contractor 

shall provide those services specified in the “Scope of Work” attached hereto as Exhibit “A” and 

incorporated herein by this reference, which may be referred to herein as the “services” or 

“work” hereunder.  As a material inducement to the City entering into this Agreement, 

Contractor represents and warrants that it has the qualifications, experience, and facilities 

necessary to properly perform the work required under this Agreement in a thorough, competent, 

and professional manner, and is experienced in performing the work and services contemplated 

herein.  Contractor shall at all times faithfully, competently and to the best of its ability, 

experience and talent, perform all services described herein.  Contractor covenants  that it shall 

follow the highest professional standards in performing the work and services required hereunder 

and that all materials will be both of good quality as well as fit for the purpose intended.  For 
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purposes of this Agreement, the phrase “highest professional standards” shall mean those 

standards of practice recognized by one or more first-class firms performing similar work under 

similar circumstances. 

1.2 Bid Documents. 

The Scope of Work shall include the Engineered Drawings, “Special Provisions”, 

and “Technical Provisions”  in the bid documents for the project entitled WASTEWATER 

TREATMENT PLANT PAVEMENT IMPROVEMENTS PROJECT including any documents 

or exhibits referenced therein.  The Engineered Drawings, “Special Provisions”, and “Technical 

Provisions” shall be incorporated herein by this reference as though fully set forth herein.  In the 

event of any inconsistency between the terms of such documents and this Agreement, the terms 

of this Agreement shall govern. 

1.3 Compliance with Law. 

Contractor shall keep itself informed concerning, and shall render all services 

hereunder in accordance with, all ordinances, resolutions, statutes, rules, and regulations of the 

City and any Federal, State or local governmental entity having jurisdiction in effect at the time 

service is rendered. 

1.4 Compliance with California Labor Law. 

(a) Public Work.  The Parties acknowledge that the work to be 

performed under this Agreement is a “public work” as defined in Labor Code Section 1720 and 

that this Agreement is therefore subject to the requirements of Division 2, Part 7, Chapter 1 

(commencing with Section 1720) of the California Labor Code relating to public works contracts 

and the rules and regulations established by the Department of Industrial Relations (“DIR”) 

implementing such statutes.  The work performed under this Agreement is subject to compliance 

monitoring and enforcement by the DIR.  Contractor shall post job site notices, as prescribed by 

regulation. 

(b) Prevailing Wages.  Contractor shall pay prevailing wages to the 

extent required by Labor Code Section 1771.  Pursuant to Labor Code Section 1773.2, copies of 

the prevailing rate of per diem wages are on file at City Hall and will be made available to any 

interested party on request.  By initiating any work under this Agreement, Contractor 

acknowledges receipt of a copy of the Department of Industrial Relations (DIR) determination of 

the prevailing rate of per diem wages, and Contractor shall post a copy of the same at each job 

site where work is performed under this Agreement. 

(c) Penalty for Failure to Pay Prevailing Wages.  Contractor shall 

comply with and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning 

the payment of prevailing rates of wages to workers and the penalties for failure to pay 

prevailing wages. The Contractor shall, as a penalty to the City, forfeit two hundred dollars 

($200) for each calendar day, or portion thereof, for each worker paid less than the prevailing 

rates as determined by the DIR for the work or craft in which the worker is employed for any 

public work done pursuant to this Agreement by Contractor or by any subcontractor. 
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(d) Payroll Records.  Contractor shall comply with and be bound by 

the provisions of Labor Code Section 1776, which requires Contractor and each subcontractor to: 

keep accurate payroll records and verify such records in writing under penalty of perjury, as 

specified in Section 1776; certify and make such payroll records available for inspection as 

provided by Section 1776; and inform the City of the location of the records. 

(e) Apprentices.  Contractor shall comply with and be bound by the 

provisions of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of 

Regulations Title 8, Section 200 et seq. concerning the employment of apprentices on public 

works projects. Contractor shall be responsible for compliance with these aforementioned 

Sections for all apprenticeable occupations. Prior to commencing work under this Agreement, 

Contractor shall provide City with a copy of the information submitted to any applicable 

apprenticeship program. Within sixty (60) days after concluding work pursuant to this 

Agreement, Contractor and each of its subcontractors shall submit to the City a verified 

statement of the journeyman and apprentice hours performed under this Agreement. 

(f) Eight-Hour Work Day.  Contractor acknowledges that eight (8) 

hours labor constitutes a legal day's work. Contractor shall comply with and be bound by Labor 

Code Section 1810.  

(g) Penalties for Excess Hours.  Contractor shall comply with and be 

bound by the provisions of Labor Code Section 1813 concerning penalties for workers who work 

excess hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for 

each worker employed in the performance of this Agreement by the Contractor or by any 

subcontractor for each calendar day during which such worker is required or permitted to work 

more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week 

in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. 

Pursuant to Labor Code section 1815, work performed by employees of Contractor in excess of 

eight (8) hours per day, and forty (40) hours during any one week shall be permitted upon public 

work upon compensation for all hours worked in excess of 8 hours per day at not less than one 

and one-half (1½) times the basic rate of pay. 

(h) Workers’ Compensation.  California Labor Code Sections 1860 

and 3700 provide that every employer will be required to secure the payment of compensation to 

its employees if it has employees.  In accordance with the provisions of California Labor Code 

Section 1861, Contractor certifies as follows: 

“I am aware of the provisions of Section 3700 of the Labor Code which require 

every employer to be insured against liability for workers' compensation or to 

undertake self-insurance in accordance with the provisions of that code, and I will 

comply with such provisions before commencing the performance of the work of 

this contract.” 

Contractor’s Authorized Initials   ________ 
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(i) Contractor’s Responsibility for Subcontractors.  For every 

subcontractor who will perform work under this Agreement, Contractor shall be responsible for 

such subcontractor's compliance with Division 2, Part 7, Chapter 1 (commencing with Section 

1720) of the California Labor Code, and shall make such compliance a requirement in any 

contract with any subcontractor for work under this Agreement. Contractor shall be required to 

take all actions necessary to enforce such contractual provisions and ensure subcontractor's 

compliance, including without limitation, conducting a review of the certified payroll records of 

the subcontractor on a periodic basis or upon becoming aware of the failure of the subcontractor 

to pay the subcontractor’s workers the specified prevailing rate of wages. Consultant shall 

diligently take corrective action to halt or rectify any such failure by any subcontractor. 

1.5 Licenses, Permits, Fees and Assessments. 

Contractor shall obtain at its sole cost and expense such licenses, permits, 

registrations, and approvals as may be required by law for the performance of the services 

required by this Agreement.  Contractor shall have the sole obligation to pay for any fees, 

assessments and taxes, plus applicable penalties and interest, which may be imposed by law and 

arise from or are necessary for the Contractor’s performance of the services required by this 

Agreement, and shall indemnify, defend and hold harmless City, its officials, officers, employees 

or agents of City, against any such fees, assessments, taxes, penalties or interest levied, assessed 

or imposed against City hereunder.  

1.6 Familiarity with Work. 

(a) By executing this Agreement, Contractor warrants that Contractor 

(i) has thoroughly investigated and considered the scope of work to be performed, (ii) has 

carefully considered how the services should be performed, and (iii) fully understands the 

facilities, difficulties and restrictions attending performance of the services under this 

Agreement.  If the services involve work upon any site, Contractor warrants that Contractor has 

or will investigate the site and is or will be fully acquainted with the conditions there existing, 

prior to commencement of services hereunder.   

(b) Contractor shall promptly, and before the following conditions are 

disturbed, notify the City, in writing, of any: (i) material Contractor believes may be hazardous 

waste as defined in Section 25117 of the Health & Safety Code required to be removed to a Class 

I, II, or III disposal site in accordance with existing law; (ii) subsurface, unknown or latent 

conditions, materially different from those indicated; or (iii) unknown physical conditions at the 

site of any unusual nature, different from those ordinarily encountered and generally recognized 

as inherent in work of the character provided for in this Agreement, and will materially affect the 

performance of the services hereunder. 

(c)  City shall promptly investigate the conditions, and if it finds that 

the conditions do materially differ, or do involve hazardous waste, and cause a decrease or 

increase in Contractor's cost of, or the time required for, performance of any part of the work, 

shall issue a change order per Section 1.10 of this Agreement. 
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(d) In the event that a dispute arises between City and Contractor 

whether the conditions materially differ, or involve hazardous waste, or cause a decrease or 

increase in Contractor's cost of, or time required for, performance of any part of the work, 

Contractor shall not be excused from any scheduled completion date set, but shall proceed with 

all work to be performed under the Agreement.  Contractor shall retain any and all rights 

provided either by contract or by law, which pertain to the resolution of disputes and protests 

between the contracting parties.  

1.7 Protection and Care of Work and Materials. 

The Contractor shall adopt reasonable methods, including providing and 

maintaining storage facilities, during the life of the Agreement to furnish continuous protection 

to the work, and the equipment, materials, papers, documents, plans, studies and/or other 

components thereof to prevent losses or damages, and shall be responsible for all such damages, 

to persons or property, until acceptance of the work by City, except such losses or damages as 

caused by City’s own negligence.  Stored materials shall be reasonably accessible for inspection.   

Contractor shall not, without City’s consent, assign, sell, mortgage, hypothecate, or remove 

equipment or materials which have been installed or delivered and which may be necessary for 

the completion of the work.  

1.8 Warranty. 

Contractor warrants all work under the Agreement (which for purposes of this 

Section shall be deemed to include unauthorized work which has not been removed and any 

non-conforming materials incorporated into the work) to be of good quality and free from any 

defective or faulty material and workmanship.  Contractor agrees that for a period of one year (or 

the period of time specified elsewhere in the Agreement or in any guarantee or warranty 

provided by any manufacturer or supplier of equipment or materials incorporated into the work, 

whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after 

being notified in writing by the City of any defect in the work or non-conformance of the work to 

the Agreement, commence and prosecute with due diligence all work necessary to fulfill the 

terms of the warranty at its sole cost and expense.  Contractor shall act as soon as requested by 

the City in response to an emergency.  In addition, Contractor shall, at its sole cost and expense, 

repair, remove and replace any portions of the work (or work of other contractors) damaged by 

its defective work or which becomes damaged in the course of repairing or replacing defective 

work.  For any work so corrected, Contractor's obligation hereunder to correct defective work 

shall be reinstated for an additional one year period, commencing with the date of acceptance of 

such corrected work. Contractor shall perform such tests as the City may require to verify that 

any corrective actions, including, without limitation, redesign, repairs, and replacements comply 

with the requirements of the Agreement.  All costs associated with such corrective actions and 

testing, including the removal, replacement, and reinstitution of equipment and materials 

necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and 

guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the 

work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the 

City, regardless of whether or not such warranties and guarantees have been transferred or 

assigned to the City by separate agreement and Contractor agrees to enforce such warranties and 

guarantees, if necessary, on behalf of the City. In the event that Contractor fails to perform its 
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obligations under this Section, or under any other warranty or guaranty under this Agreement, to 

the reasonable satisfaction of the City, the City shall have the right to correct and replace any 

defective or non-conforming work and any work damaged by such work or the replacement or 

correction thereof at Contractor's sole expense.  Contractor shall be obligated to fully reimburse 

the City for any expenses incurred hereunder upon demand.    

1.9 Further Responsibilities of Parties. 

Both parties agree to use reasonable care and diligence to perform their respective 

obligations under this Agreement.  Both parties agree to act in good faith to execute all 

instruments, prepare all documents and take all actions as may be reasonably necessary to carry 

out the purposes of this Agreement.  Unless hereafter specified, neither party shall be responsible 

for the service of the other. 

1.10 Additional Work and Change Orders. 

(a) City shall have the right at any time during the performance of the 

services, without invalidating this Agreement, to order extra work beyond that specified in the 

Scope of Work or make changes by altering, adding to or deducting from said work.  No such 

extra work may be undertaken unless a written change order is first given by the Contract Officer 

to the Contractor, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the 

time to perform this Agreement, which said adjustments are subject to the written approval of the 

Contractor (“Change Order”).  All Change Orders must be signed by the Contractor and Contract 

Officer prior to commencing the extra work thereunder.   

(b) Any increase in compensation of up to ten percent (10%) of the 

Contract Sum; or any increase in the time to perform of up to one hundred eighty (180) days; and 

does not materially affect the Work and which are not detrimental to the Work or to the interest 

of the City, may be approved by the Contract Officer.  Any greater increases, taken either 

separately or cumulatively, must be approved by the City Council.   

(c) Any adjustment in the Contract Sum for a Change Order must be 

in accordance with the rates set forth in the Schedule of Compensation in Exhibit “C”.  If the 

rates in the Schedule of Compensation do not cover the type of work in the Change Order, the 

cost of such work shall not exceed an amount agreed upon in writing and signed by Contractor 

and Contract Officer.  If the cost of the Change Order cannot be agreed upon, the City will pay 

for actual work of the Change Order completed, to the satisfaction of the City, as follows: 

(i) Labor:  the cost of labor shall be the actual cost for wages 

of workers and subcontractors performing the work for the Change Order at the time such work 

is done.  The use of labor classifications that would increase the cost of such work shall not be 

permitted. 

(ii) Materials and Equipment:  the cost of materials and 

equipment shall be at cost to Contractor or lowest current price which such materials and 

equipment are reasonably available at the time the work is done, whichever is lower.  
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(iii) If the cost of the extra work cannot be agreed upon, the 

Contractor must provide a daily report that includes invoices for labor, materials and equipment 

costs for the work under the Change Order.  The daily report must include: list of names of 

workers, classifications, and hours worked; description and list of quantities of materials used; 

type of equipment, size, identification number, and hours of operation, including loading and 

transportation, if applicable; description of other City authorized services and expenditures in 

such detail as the City may require.  Failure to submit a daily report by the close of the next 

working day may, at the City’s sole and absolute discretion, waive the Contractor’s rights for 

that day. 

(d) It is expressly understood by Contractor that the provisions of this 

Section 1.10 shall not apply to services specifically set forth in the Scope of Work.  Contractor 

hereby acknowledges that it accepts the risk that the services to be provided pursuant to the 

Scope of Work may be more costly or time consuming than Contractor anticipates and that 

Contractor shall not be entitled to additional compensation therefor.  City may in its sole and 

absolute discretion have similar work done by other contractors. 

(e) No claim for an increase in the Contract Sum or time for 

performance shall be valid unless the procedures established in this Section are followed.  

1.11 Special Requirements. 

Additional terms and conditions of this Agreement, if any, which are made a part 

hereof are set forth in the “Special Requirements” attached hereto as Exhibit “B” and 

incorporated herein by this reference.  In the event of a conflict between the provisions of 

Exhibit “B” and any other provisions of this Agreement, the provisions of Exhibit “B” shall 

govern. 

1.12 Trenching and Excavation. 

In accordance with Public Contract Code Section 7104, whenever the digging of 

trenches or other excavations extend deeper than four feet below the surface, the Contractor shall 

promptly, and before the following conditions are disturbed, notify the City in writing of any:  1) 

Material that the Contractor believed may be material that is hazardous waste, as defined in 

Health and Safety Code Section 25117, that is required to be removed to a Class I, Class II, or 

Class III disposal site in accordance with provisions of existing law: 2) Subsurface or latent 

physical conditions at the site differing from those indicated; or 3) Unknown physical conditions 

at the site of any unusual nature, different materially from those ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the contract.  The City 

shall promptly investigate the conditions, and if it finds that the conditions do materially so 

differ, or do involve hazardous waste and cause a decrease or increase in the Contractor’s cost of, 

or the time required for, performance of any part of the work, the City shall issue a change order 

under the procedures described in the Contract.  In the unlikely event that a dispute arises 

between the City and the Contractor regarding whether the conditions materially differ, or 

involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, or time 

required for, performance of any part of the work, the Contractor shall not be excused from any 

scheduled completion date provided for by the Contract, but shall proceed with all work to be 
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performed under the Contract.  The Contractor shall retain any and all rights provided either by 

contract or by law which pertain to the resolution of disputes and protests between the 

contracting parties.  Where applicable, Contractor shall comply with the trench or excavation 

permit requirement found in Labor Code Section 6500 and the excavation safety requirements 

found in Labor Code Section 6705. 

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

2.1 Contract Sum. 

Subject to any limitations set forth in this Agreement, City agrees to pay 

Contractor the amounts specified in the “Schedule of Compensation” attached hereto as Exhibit 

“C” and incorporated herein by this reference.  The total compensation, including reimbursement 

for actual expenses, shall not exceed One Hundred Thirty-Three Thousand Five Hundred Sixty 

Five Dollars and Sixty Cents ($133,565.60) (the “Contract Sum”), unless additional 

compensation is approved pursuant to Section 1.10.  

2.2 Method of Compensation.  

The method of compensation may include:  (i) a lump sum payment upon 

completion, (ii) payment in accordance with specified tasks or the percentage of completion of 

the services less the contract retention;, (iii) payment for time and materials based upon the 

Contractor’s rates as specified in the Schedule of Compensation, provided that (a) time estimates 

are provided for the performance of sub tasks, (b) contract retention is maintained and (c) the 

Contract Sum is not exceeded; or (iv) such other methods as may be specified in the Schedule of 

Compensation.   

2.3 Reimbursable Expenses. 

Compensation may include reimbursement for actual and necessary expenditures 

for reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer 

in advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 

4.5, and only if specified in the Schedule of Compensation.  The Contract Sum shall include the 

attendance of Contractor at all project meetings reasonably deemed necessary by the City.  

Coordination of the performance of the work with City is a critical component of the services.  If 

Contractor is required to attend additional meetings to facilitate such coordination, Contractor 

shall not be entitled to any additional compensation for attending said meetings. 

2.4 Invoices. 

Each month Contractor shall furnish to City an original invoice for all work 

performed and expenses incurred during the preceding month in a form approved by City’s 

Director of Finance.  By submitting an invoice for payment under this Agreement, Contractor is 

certifying compliance with all provisions of the Agreement. The invoice shall detail charges for 

all necessary and actual expenses by the following categories: labor (by sub-category), travel, 

materials, equipment, supplies, and sub-contractor contracts.  Sub-contractor charges shall also 

be detailed by such categories.  Contractor shall not invoice City for any duplicate services 

performed by more than one person.   
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City shall, as soon as practicable, independently review each invoice submitted by 

the Contractor to determine whether the work performed and expenses incurred are in 

compliance with the provisions of this Agreement.  Except as to any charges for work performed 

or expenses incurred by Contractor which are disputed by City, or as provided in Section 7.3, 

City will cause Contractor to be paid, subject to the Schedule of Compensation (Exhibit “C”), 

within thirty (30) days of receipt of Contractor’s correct and undisputed invoice; however, 

Contractor acknowledges and agrees that due to City warrant run procedures, the City cannot 

guarantee that payment will occur within this time period.  In the event that City does not cause 

Contractor to be paid within thirty (30) days of receipt of an undisputed and properly submitted 

invoice, Contractor shall be entitled to the payment of interest to the extent allowed under Public 

Contract Code Section 20104.50.  In the event any charges or expenses are disputed by City, the 

original invoice shall be returned by City to Contractor, not later than seven (7) days after receipt 

by the City, for correction and resubmission.  Returned invoices shall be accompanied by a 

document setting forth in writing the reasons why the payment request was rejected. Review and 

payment by the City of any invoice provided by the Contractor shall not constitute a waiver of 

any rights or remedies provided herein or any applicable law.  Notwithstanding, if the work is 

being funded by grant or other funding administered by a third party outside the control of the 

City, such as the County of Kern, Contractor acknowledges and agrees this may increase 

processing time for payment, and no payment of interest shall accrue if the City has used 

reasonable efforts to cause the Contractor to be paid within thirty (30) days.  

2.5 Waiver. 

Payment to Contractor for work performed pursuant to this Agreement shall not be 

deemed to waive any defects in work performed by Contractor. 

ARTICLE 3. PERFORMANCE SCHEDULE 

3.1 Time of Essence. 

Time is of the essence in the performance of this Agreement. 

3.2 Schedule of Performance. 

Contractor shall commence the services pursuant to this Agreement upon receipt 

of a written notice to proceed and shall perform all services within the time period(s) established 

in the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 

reference.  When requested by the Contractor, extensions to the time period(s) specified in the 

Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 

one hundred eighty (180) days cumulatively. 

3.3 Force Majeure. 

The time period(s) specified in the Schedule of Performance for performance of 

the services rendered pursuant to this Agreement shall be extended because of any delays due to 

unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 

including, but not restricted to, acts of God or of the public enemy, unusually severe weather, 

fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, 
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wars, litigation, and/or acts of any governmental agency, including the City, if the Contractor 

shall within ten (10) days of the commencement of such delay notify the Contract Officer in 

writing of the causes of the delay.  The Contract Officer shall ascertain the facts and the extent of 

delay, and extend the time for performing the services for the period of the enforced delay when 

and if in the judgment of the Contract Officer such delay is justified.  The Contract Officer’s 

determination shall be final and conclusive upon the parties to this Agreement.  In no event shall 

Contractor be entitled to recover damages against the City for any delay in the performance of 

this Agreement, however caused, Contractor’s sole remedy being extension of the Agreement 

pursuant to this Section. 

3.4 Inspection and Final Acceptance. 

City may inspect and accept or reject any of Contractor’s work under this 

Agreement, either during performance or when completed.  City shall reject or finally accept 

Contractor’s work within forty-five (45) days after submitted to City.  City shall accept work by 

a timely written acceptance, otherwise work shall be deemed to have been rejected.  City’s 

acceptance shall be conclusive as to such work except with respect to latent defects, fraud and 

such gross mistakes as to amount to fraud.  Acceptance of any work by City shall not constitute a 

waiver of any of the provisions of this Agreement including, but not limited to, Articles 1 and 5, 

pertaining to warranty and indemnification and insurance, respectively. 

3.5 Term. 

Unless earlier terminated in accordance with Article 7 of this Agreement, this 

Agreement shall continue in full force and effect until completion of the services but not 

exceeding one (1) years from the date hereof, except as otherwise provided in the Schedule of 

Performance (Exhibit “D”).   

ARTICLE 4. COORDINATION OF WORK 

4.1 Representatives and Personnel of Contractor. 

The following principals of Contractor (“Principals”) are hereby designated as 

being the principals and representatives of Contractor authorized to act in its behalf with respect 

to the work specified herein and make all decisions in connection therewith: 

________________________ ________________________ 

(Name) (Title) 

________________________ ________________________ 

(Name) (Title) 

________________________ ________________________ 

(Name) (Title) 
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It is expressly understood that the experience, knowledge, capability and 

reputation of the foregoing Principals were a substantial inducement for City to enter into this 

Agreement.  Therefore, the Principals shall be responsible during the term of this Agreement for 

directing all activities of Contractor and devoting sufficient time to personally supervise the 

services hereunder.  All personnel of Contractor, and any authorized agents, shall at all times be 

under the exclusive direction and control of the Principals.  For purposes of this Agreement, the 

Principals may not be replaced nor may their responsibilities be substantially reduced by 

Contractor without the express written approval of City.  Additionally, Contractor shall make 

every reasonable effort to maintain the stability and continuity of Contractor’s staff and 

subcontractors, if any, assigned to perform the services required under this Agreement.  

Contractor shall notify City of any changes in Contractor’s staff and subcontractors, if any, 

assigned to perform the services required under this Agreement, prior to and during any such 

performance. 

4.2 Status of Contractor.   

Contractor shall have no authority to bind City in any manner, or to incur any 

obligation, debt or liability of any kind on behalf of or against City, whether by contract or 

otherwise, unless such authority is expressly conferred under this Agreement or is otherwise 

expressly conferred in writing by City.  Contractor shall not at any time or in any manner 

represent that Contractor or any of Contractor’s officers, employees, or agents are in any manner 

officials, officers, employees or agents of City.  Neither Contractor, nor any of Contractor’s 

officers, employees or agents, shall obtain any rights to retirement, health care or any other 

benefits which may otherwise accrue to City’s employees.  Contractor expressly waives any 

claim Contractor may have to any such rights. 

4.3 Contract Officer. 

The Contract Officer shall be the City Manager or such person as may be 

designated by the City Manager. It shall be the Contractor’s responsibility to assure that the 

Contract Officer is kept informed of the progress of the performance of the services and the 

Contractor shall refer any decisions which must be made by City to the Contract Officer.  Unless 

otherwise specified herein, any approval of City required hereunder shall mean the approval of 

the Contract Officer.  The Contract Officer shall have authority, if specified in writing by the 

City Manager, to sign all documents on behalf of the City required hereunder to carry out the 

terms of this Agreement.  

4.4 Independent Contractor. 

Neither the City nor any of its employees shall have any control over the manner, 

mode or means by which Contractor, its agents or employees, perform the services required 

herein, except as otherwise set forth herein.  City shall have no voice in the selection, discharge, 

supervision or control of Contractor’s employees, servants, representatives or agents, or in fixing 

their number, compensation or hours of service.  Contractor shall perform all services required 

herein as an independent contractor of City and shall remain at all times as to City a wholly 

independent contractor with only such obligations as are consistent with that role.  Contractor 

shall not at any time or in any manner represent that it or any of its agents or employees are 
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agents or employees of City.  City shall not in any way or for any purpose become or be deemed 

to be a partner of Contractor in its business or otherwise or a joint venturer or a member of any 

joint enterprise with Contractor. 

4.5 Prohibition Against Subcontracting or Assignment. 

The experience, knowledge, capability and reputation of Contractor, its principals 

and employees were a substantial inducement for the City to enter into this Agreement.  

Therefore, Contractor shall not contract with any other entity to perform in whole or in part the 

services required hereunder without the express written approval of the City.  All subcontractors 

shall obtain, at its or Contractor’s expense, such licenses, permits, registrations and approvals 

(including from the City) as may be required by law for the performance of any services or work 

under this Agreement.  In addition, neither this Agreement nor any interest herein may be 

transferred, assigned, conveyed, hypothecated or encumbered voluntarily or by operation of law, 

whether for the benefit of creditors or otherwise, without the prior written approval of City.  

Transfers restricted hereunder shall include the transfer to any person or group of persons acting 

in concert of more than twenty five percent (25%) of the present ownership and/or control of 

Contractor, taking all transfers into account on a cumulative basis.  In the event of any such 

unapproved transfer, including any bankruptcy proceeding, this Agreement shall be void.  No 

approved transfer shall release the Contractor or any surety of Contractor of any liability 

hereunder without the express consent of City. 

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS 

5.1 Insurance Coverages. 

The Contractor shall procure and maintain, at its sole cost and expense, in a form 

and content satisfactory to City, during the entire term of this Agreement including any extension 

thereof, the following policies of insurance which shall cover all elected and appointed officers, 

employees and agents of City: 

(a) Commercial General Liability Insurance (Occurrence Form 

CG0001 or equivalent).  A policy of comprehensive general liability insurance written on a per 

occurrence basis for bodily injury, personal injury and property damage.  The policy of insurance 

shall be in an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is 

used,  then the general aggregate limit shall be twice the occurrence limit.    

(b) Workers Compensation Insurance.  A policy of workers 

compensation insurance in such amount as will fully comply with the laws of the State of 

California and which shall indemnify, insure and provide legal defense for the Contractor against 

any loss, claim or damage arising from any injuries or occupational diseases occurring to any 

worker employed by or any persons retained by the Contractor in the course of carrying out the 

work or services contemplated in this Agreement. 

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any 

auto” and endorsement CA 0025 or equivalent).  A policy of comprehensive automobile liability 

insurance written on a per occurrence for bodily injury and property damage in an amount not 
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less than $1,000,000.00.  Said policy shall include coverage for owned, non-owned, leased, hired 

cars and any automobile. 

(d) Professional Liability.  Professional liability insurance appropriate 

to the Contractor’s profession.  This coverage may be written on a “claims made” basis, and 

must include coverage for contractual liability.  The professional liability insurance required by 

this Agreement must be endorsed to be applicable to claims based upon, arising out of or related 

to services performed under this Agreement.  The insurance must be maintained for at least 5 

consecutive years following the completion of Contractor’s services or the termination of this 

Agreement.  During this additional 5-year period, Contractor shall annually and upon request of 

the City submit written evidence of this continuous coverage. 

(e) Additional Insurance.  Policies of such other insurance, as may be 

required in the Special Requirements in Exhibit “B”. 

(f) Subcontractors. Contractor shall include all subcontractors as 

insureds under its policies or shall furnish separate certificates and certified endorsements for 

each subcontractor.  All coverages for subcontractors shall be subject to all of the requirements 

stated herein.  For Commercial General Liability (CGL) coverage, subcontractors shall provide 

coverage with a format at least as broad as CG 20 38 04 13. 

5.2 General Insurance Requirements.  

All of the above policies of insurance shall be primary insurance and shall name 

the City, its elected and appointed officers, employees and agents as additional insureds and any 

insurance maintained by City or its officers, employees or agents may apply in excess of, and not 

contribute with Contractor’s insurance.  The insurer is deemed hereof to waive all rights of 

subrogation and contribution it may have against the City, its officials, officers, employees and 

agents and their respective insurers.  Moreover, the insurance policy must specify that where the 

primary insured does not satisfy the self-insured retention, any additional insured may satisfy the 

self-insured retention.   

All of said policies of insurance shall provide that said insurance may not be 

amended or cancelled by the insurer or any party hereto without providing at least ten (10) days 

prior written notice to City, or at least ten (10) days prior written notice to City in the case of 

cancellation for nonpayment.  In the event any of said policies of insurance are cancelled, the 

Contractor shall, prior to the cancellation date, submit new evidence of insurance in conformance 

with Section 5.1 to the Contract Officer.   

No work or services under this Agreement shall commence until the Contractor 

has provided the City with Certificates of Insurance, additional insured endorsement forms or 

appropriate insurance binders evidencing the above insurance coverages and said Certificates of 

Insurance or binders are approved by the City.  City reserves the right to inspect complete, 

certified copies of and endorsements to all required insurance policies at any time.  Any failure 

to comply with the reporting or other provisions of the policies including breaches or warranties 

shall not affect coverage provided to City.   
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All certificates shall name the City as additional insured (providing the 

appropriate endorsement) and shall conform to the following “cancellation” notice: 

“CANCELLATION: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 

BEFORE THE EXPIRATION DATED THEREOF, AT LEAST TEN (10) DAYS 

ADVANCED WRITTEN NOTICE OF CANCELLATION SHALL BE 

DELIVERED TO CITY AT (EXCEPT CANCELLATION DUE TO 

NONPAYMENT SHALL REQUIRE TEN (10) DAYS ADVANCED WRITTEN 

NOTICE).” 

Contractor’s Authorized Initials _______ 

City, its respective elected and appointed officers, directors, officials,  employees, 

agents and volunteers are to be covered as additional insureds as respects:  liability arising out of 

activities Contractor performs; products and completed operations of Contractor; premises 

owned, occupied or used by Contractor; or any automobiles owned, leased, hired or borrowed by 

Contractor.  The coverage shall contain no special limitations on the scope of protection afforded 

to City, and their respective elected and appointed officers, officials, employees or volunteers.  

Contractor’s insurance shall apply separately to each insured against whom claim is made or suit 

is brought, except with respect to the limits of the insurer's liability. 

Any deductibles or self-insured retentions must be declared to and approved by 

City.  At the option of City, either the insurer shall reduce or eliminate such deductibles or self-

insured retentions as respects City or its respective elected or appointed officers, officials, 

employees and volunteers or the Contractor shall procure a bond guaranteeing payment of losses 

and related investigations, claim administration, defense expenses and claims.  The Contractor 

agrees that the requirement to provide insurance shall not be construed as limiting in any way the 

extent to which the Contractor may be held responsible for the payment of damages to any 

persons or property resulting from the Contractor’s activities or the activities of any person or 

persons for which the Contractor is otherwise responsible nor shall it limit the Contractor’s 

indemnification liabilities as provided in Section 5.3.   

In the event the Contractor subcontracts any portion of the work in compliance 

with Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor 

shall require the subcontractor to maintain the same policies of insurance that the Contractor is 

required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be 

provided to City. 

In the event of a conflict, the terms of Section 5.1 and 5.2 shall have precedence 

and prevail over any form of Certificate of Insurance, or any Insurance Endorsement, included in 

the Contract Documents.  
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5.3 Indemnification. 

To the full extent permitted by law, Contractor agrees to indemnify, defend and 

hold harmless the City, its officers, employees, volunteers and agents (“Indemnified Parties”) 

against, and will hold and save them and each of them harmless from, any and all actions, either 

judicial, administrative, arbitration or regulatory claims, damages to persons or property, losses, 

costs, penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein 

“claims or liabilities”) that may be asserted or claimed by any person, firm or entity arising out 

of or in connection with the negligent performance of the work, operations or activities provided 

herein of Contractor, its officers, employees, agents, subcontractors, or invitees, or any 

individual or entity for which Contractor is legally liable (“indemnitors”), or arising from 

Contractor’s or indemnitors’ reckless or willful misconduct, or arising from Contractor’s or 

indemnitors’ negligent performance of or failure to perform any term, provision, covenant or 

condition of this Agreement, and in connection therewith: 

(a) Contractor will defend any action or actions filed in connection 

with any of said claims or liabilities and will pay all costs and expenses, including legal costs and 

attorneys’ fees incurred in connection therewith; 

(b) Contractor will promptly pay any judgment rendered against the 

Indemnified Parties for any such claims or liabilities arising out of or in connection with the 

negligent performance of or failure to perform such work, operations or activities of Contractor 

hereunder; and Contractor agrees to save and hold the Indemnified Parties harmless therefrom; 

(c) In the event any Indemnified Party is made a party to any action or 

proceeding filed or prosecuted against Contractor for such damages or other claims arising out of 

or in connection with the negligent performance of or failure to perform the work, operation or 

activities of Contractor hereunder, Contractor agrees to pay to the Indemnified Party any and all 

costs and expenses incurred by the Indemnified Party in such action or proceeding, including but 

not limited to, legal costs and attorneys’ fees. 

In addition, Contractor agrees to indemnify, defend and hold harmless the 

Indemnified Parties from any and all claims and liabilities for any infringement of patent rights, 

copyrights or trademark on any person or persons in consequence of the use by the Indemnified 

Parties of articles to be supplied by Contractor under this Agreement, and of which the 

Contractor is not the patentee or assignee or has not the lawful right to sell the same.       

Contractor shall incorporate similar indemnity agreements with its subcontractors 

and if it fails to do so Contractor shall be fully responsible to indemnify City hereunder 

therefore, and failure of City to monitor compliance with these provisions shall not be a waiver 

hereof.  This indemnification includes claims or liabilities arising from any negligent or wrongful 

act, error or omission, or reckless or willful misconduct of Contractor in the performance of 

professional services and work hereunder.  The provisions of this Section do not apply to claims 

or liabilities occurring as a result of City’s sole negligence or willful acts or omissions, but, to 

the fullest extent permitted by law, shall apply to claims and liabilities resulting in part from 

City’s negligence, except that design professionals’ indemnity hereunder shall be limited to 

claims and liabilities arising out of the negligence, recklessness or willful misconduct of the 

1.D.c

A
tt

ac
h

m
en

t:
 V

eo
lia

 W
W

T
P

 P
av

em
en

t 
C

o
n

tr
ac

t 
 (

R
es

o
lu

ti
o

n
 t

o
 A

w
ar

d
 a

 C
o

n
tr

ac
t 

to
 C

en
-C

al
 C

o
n

st
ru

ct
io

n
 f

o
r 

th
e 

V
eo

lia
 W

W
T

P
 P

av
em

en
t



 - 16 -  

 

design professional.  The indemnity obligation shall be binding on successors and assigns of 

Contractor and shall survive termination of this Agreement.   

5.4 Notification of Third-Party Claims. 

City shall timely notify Contractor of the receipt of any third-party claim relating 

to the work under this Agreement.  City shall be entitled to recover from Contractor its 

reasonable costs incurred in providing such notification. 

5.5 Performance and Labor Bonds. 

Concurrently with execution of this Agreement Contractor shall deliver to the 

City, the following: 

(a) A performance bond in the amount of the Contract Sum of this 

Agreement, in the form provided in the bid packet, which secures the faithful performance of this 

Agreement.   

(b) A labor and materials bond in the amount of the Contract Sum of 

this Agreement, in the form provided in the bid packet, which secures the payment of all persons 

furnishing labor and/or materials in connection with the work under this Agreement. 

Both the performance and labors bonds required under this Section 5.5 shall 

contain the original notarized signature of an authorized officer of the surety and affixed thereto 

shall be a certified and current copy of his power of attorney.  The bond shall be unconditional 

and remain in force during the entire term of the Agreement and shall be null and void only if the 

Contractor promptly and faithfully performs all terms and conditions of this Agreement, pays all 

labor and materials for work and services under this Agreement, and meets the requirements of 

Section 5.8.   

5.6 Sufficiency of Insurer or Surety. 

Insurance and bonds required by this Agreement shall be satisfactory only if 

issued by companies qualified to do business in California, rated “A” or better in the most recent 

edition of Best’s Rating Guide, The Key Rating Guide or in the Federal Register, and only if 

they are of a financial category Class VII or better, unless such requirements are waived by the 

City Manager or Finance Director of the City (“Risk Manager”) due to unique circumstances.  If 

this Agreement continues for more than 3 years duration, or in the event the Risk Manager 

determines that the work or services to be performed under this Agreement creates an increased 

or decreased risk of loss to the City, the Contractor agrees that the minimum limits of the 

insurance policies and the performance bond required by Section 5.5 may be changed 

accordingly upon receipt of written notice from the Risk Manager. 

5.7 Substitution of Securities. 

Pursuant to Public Contract Code Section 22300, substitution of eligible 

equivalent securities for any funds withheld to ensure performance under this Agreement may be 

permitted at the request and sole expense of the Contractor unless otherwise required by Section 
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22300.  Alternatively, the Contractor may, pursuant to an escrow agreement in a form prescribed 

by Public Contract Code Section 22300, request payment of retentions funds earned directly to 

the escrow agent at the sole expense of the Contractor unless otherwise required by Section 

22300.  The escrow agreement for security deposits in lieu of retention shall be substantially 

similar to the form provided in Public Contract Code Section 22300(f), which is incorporated 

herein by this reference. 

5.8 Release of Securities. 

City shall release the Performance and Labor Bonds when the following have occurred: 

(a) Contractor has made a written request for release and provided 

evidence of satisfaction of all other requirements under Article 5 of this Agreement; 

(b) the work has been accepted; and  

(c) after passage of the time within which lien claims are required to 

be made pursuant to applicable laws; if lien claims have been timely filed, City shall hold the 

Labor Bond until such claims have been resolved, Contractor has provided statutory bond, or 

otherwise as required by applicable law.  

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

6.1 Records. 

Contractor shall keep, and require subcontractors to keep, such ledgers, books of 

accounts, invoices, vouchers, canceled checks, reports, studies, certified and accurate copies of 

payroll records in compliance with all applicable laws, or other documents relating to the 

disbursements charged to City and services performed hereunder (the “books and records”), as 

shall be necessary to perform the services required by this Agreement and enable the Contract 

Officer to evaluate the performance of such services.  Any and all such documents shall be 

maintained in accordance with generally accepted accounting principles and shall be complete 

and detailed.  The Contract Officer shall have full and free access to such books and records at 

all times during normal business hours of City, including the right to inspect, copy, audit and 

make records and transcripts from such records.  Such records shall be maintained for a period of 

3 years following completion of the services hereunder, and the City shall have access to such 

records in the event any audit is required.  In the event of dissolution of Contractor’s business, 

custody of the books and records may be given to City, and access shall be provided by 

Contractor’s successor in interest.  Notwithstanding the above, the Contractor shall fully 

cooperate with the City in providing access to the books and records if a public records request is 

made and disclosure is required by law including but not limited to the California Public Records 

Act. 

6.2 Reports. 

Contractor shall periodically prepare and submit to the Contract Officer such 

reports concerning the performance of the services required by this Agreement as the Contract 

Officer shall require.  Contractor hereby acknowledges that the City is greatly concerned about 
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the cost of work and services to be performed pursuant to this Agreement.  For this reason, 

Contractor agrees that if Contractor becomes aware of any facts, circumstances, techniques, or 

events that may or will materially increase or decrease the cost of the work or services 

contemplated herein or, if Contractor is providing design services, the cost of the project being 

designed, Contractor shall promptly notify the Contract Officer of said fact, circumstance, 

technique or event and the estimated increased or decreased cost related thereto and, if 

Contractor is providing design services, the estimated increased or decreased cost estimate for 

the project being designed. 

6.3 Ownership of Documents. 

All drawings, specifications, maps, designs, photographs, studies, surveys, data, 

notes, computer files, reports, records, documents and other materials (the “documents and 

materials”) prepared by Contractor, its employees, subcontractors and agents in the performance 

of this Agreement shall be the property of City and shall be delivered to City upon request of the 

Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim 

for further employment or additional compensation as a result of the exercise by City of its full 

rights of ownership use, reuse, or assignment of the documents and materials hereunder.  Any 

use, reuse or assignment of such completed documents for other projects and/or use of 

uncompleted documents without specific written authorization by the Contractor will be at the 

City’s sole risk and without liability to Contractor, and Contractor’s guarantee and warranties 

shall not extend to such use, reuse or assignment.  Contractor may retain copies of such 

documents for its own use.  Contractor shall have an unrestricted right to use the concepts 

embodied therein.  All subcontractors shall provide for assignment to City of any documents or 

materials prepared by them, and in the event Contractor fails to secure such assignment, 

Contractor shall indemnify City for all damages resulting therefrom.  Moreover, Contractor with 

respect to any documents and materials that may qualify as “works made for hire” as defined in 

17 U.S.C. § 101, such documents and materials are hereby deemed “works made for hire” for the 

City.  

6.4 Confidentiality and Release of Information. 

(a) information gained or work product produced by Contractor in 

performance of this Agreement shall be considered confidential, unless such information is in the 

public domain or already known to Contractor.  Contractor shall not release or disclose any such 

information or work product to persons or entities other than City without prior written 

authorization from the Contract Officer.  

(b) Contractor, its officers, employees, agents or subcontractors, shall 

not, without prior written authorization from the Contract Officer or unless requested by the City 

Attorney, voluntarily provide documents, declarations, letters of support, testimony at 

depositions, response to interrogatories or other information concerning the work performed 

under this Agreement.  Response to a subpoena or court order shall not be considered 

"voluntary" provided Contractor gives City notice of such court order or subpoena.  

(c) If Contractor, or any officer, employee, agent or subcontractor of 

Contractor, provides any information or work product in violation of this Agreement, then City 
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shall have the right to reimbursement and indemnity from Contractor for any damages, costs and 

fees, including attorneys fees, caused by or incurred as a result of Contractor’s conduct. 

(d) Contractor shall promptly notify City should Contractor, its 

officers, employees, agents or subcontractors be served with any summons, complaint, subpoena, 

notice of deposition, request for documents, interrogatories, request for admissions or other 

discovery request, court order or subpoena from any party regarding this Agreement and the 

work performed there under.  City retains the right, but has no obligation, to represent Contractor 

or be present at any deposition, hearing or similar proceeding.  Contractor agrees to cooperate 

fully with City and to provide City with the opportunity to review any response to discovery 

requests provided by Contractor.  However, this right to review any such response does not 

imply or mean the right by City to control, direct, or rewrite said response.  

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION  

7.1 California Law. 

This Agreement shall be interpreted, construed and governed both as to validity 

and to performance of the parties in accordance with the laws of the State of California.  Legal 

actions concerning any dispute, claim or matter arising out of or in relation to this Agreement 

shall be instituted in the Superior Court of the County of Bakersfield, State of California, or any 

other appropriate court in such county, and Contractor covenants and agrees to submit to the 

personal jurisdiction of such court in the event of such action. In the event of litigation in a U.S. 

District Court, venue shall lie exclusively in the Eastern District of California, in the County of 

Fresno, State of California. 

7.2 Disputes and Claims. 

(a) Default; Cure.  In the event that Contractor is in default under the 

terms of this Agreement, the City shall not have any obligation or duty to continue compensating 

Contractor for any work performed after the date of default.  Instead, the City may give notice to 

Contractor of the default and the reasons for the default.  The notice shall include the timeframe 

in which Contractor may cure the default.  This timeframe is presumptively thirty (30) days, but 

may be extended, though not reduced, if circumstances warrant.  During the period of time that 

Contractor is in default, the City shall hold all invoices and shall proceed with payment on the 

invoices only when the default is cured.  In the alternative, the City may, in its sole discretion, 

elect to pay some or all of the outstanding invoices during the period of default.  If Contractor 

does not cure the default, the City may take necessary steps to terminate this Agreement under 

this Article.  Any failure on the part of the City to give notice of the Contractor’s default shall 

not be deemed to result in a waiver of the City’s legal rights or any rights arising out of any 

provision of this Agreement. 

(b) Public Contract Code Sec. 9204 Claims Procedure (AB 626).  AB 

626, approved by the Governor on September 29, 2016, created a new Public Contract Code 

Section 9204, which specifies new procedural requirements for the filing of claims by a 

contractor, or by a contractor on behalf of a subcontractor, on any public works project effective 

1.D.c

A
tt

ac
h

m
en

t:
 V

eo
lia

 W
W

T
P

 P
av

em
en

t 
C

o
n

tr
ac

t 
 (

R
es

o
lu

ti
o

n
 t

o
 A

w
ar

d
 a

 C
o

n
tr

ac
t 

to
 C

en
-C

al
 C

o
n

st
ru

ct
io

n
 f

o
r 

th
e 

V
eo

lia
 W

W
T

P
 P

av
em

en
t



 - 20 -  

 

January 1, 2017.  The parties shall comply with the provisions of Public Resources Code Section 

9204, which are fully set forth in Exhibit “E.”  

 

(c) Dispute Resolution.  This Agreement is subject to the provisions of 

Article 1.5 (commencing at Section 20104) of Division 2, Part 3 of the California Public 

Contract Code regarding the resolution of public works claims of less than $375,000.  Article 1.5 

mandates certain procedures for the filing of claims and supporting documentation by the 

Contractor, for the response to such claims by the City, for a mandatory meet and confer 

conference upon the request of the Contractor, for mandatory non-binding mediation in the event 

litigation is commenced, and for mandatory judicial arbitration upon the failure to resolve the 

dispute through mediation.  This Agreement hereby incorporates the provisions of Article 1.5 as 

though fully set forth herein. 

7.3 Retention of Funds. 

Contractor hereby authorizes City to deduct from any amount payable to 

Contractor (whether or not arising out of this Agreement) (i) any amounts the payment of which 

may be in dispute hereunder or which are necessary to compensate City for any losses, costs, 

liabilities, or damages suffered by City, and (ii) all amounts for which City may be liable to third 

parties, by reason of Contractor’s acts or omissions in performing or failing to perform 

Contractor’s obligation under this Agreement.  In the event that any claim is made by a third 

party, the amount or validity of which is disputed by Contractor, or any indebtedness shall exist 

which shall appear to be the basis for a claim of lien, City may withhold from any payment due, 

without liability for interest because of such withholding, an amount sufficient to cover such 

claim.  The failure of City to exercise such right to deduct or to withhold shall not, however, 

affect the obligations of the Contractor to insure, indemnify, and protect City as elsewhere 

provided herein. 

7.4 Waiver. 

Waiver by any party to this Agreement of any term, condition, or covenant of this 

Agreement shall not constitute a waiver of any other term, condition, or covenant.  Waiver by 

any party of any breach of the provisions of this Agreement shall not constitute a waiver of any 

other provision or a waiver of any subsequent breach or violation of any provision of this 

Agreement.  Acceptance by City of any work or services by Contractor shall not constitute a 

waiver of any of the provisions of this Agreement.  No delay or omission in the exercise of any 

right or remedy by a non-defaulting party on any default shall impair such right or remedy or be 

construed as a waiver.  Any waiver by either party of any default must be in writing and shall not 

be a waiver of any other default concerning the same or any other provision of this Agreement.   

7.5 Rights and Remedies are Cumulative. 

Except with respect to rights and remedies expressly declared to be exclusive in 

this Agreement, the rights and remedies of the parties are cumulative and the exercise by either 

party of one or more of such rights or remedies shall not preclude the exercise by it, at the same 
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or different times, of any other rights or remedies for the same default or any other default by the 

other party. 

7.6 Legal Action. 

In addition to any other rights or remedies, either party may take legal action, in 

law or in equity, to cure, correct or remedy any default, to recover damages for any default, to 

compel specific performance of this Agreement, to obtain declaratory or injunctive relief, or to 

obtain any other remedy consistent with the purposes of this Agreement.  Notwithstanding any 

contrary provision herein, Contractor shall file a claim pursuant to Government Code Sections 

905 et seq. and 910 et seq., in order to pursue a legal action under this Agreement.    

7.7 Liquidated Damages. 

Since the determination of actual damages for any delay in performance of this 

Agreement would be extremely difficult or impractical to determine in the event of a breach of 

this Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the 

sum of one thousand dollars ($1000.00) as liquidated damages for each working day of delay in 

the performance of any service required hereunder, as specified in the Schedule of Performance 

(Exhibit “D”).  The City may withhold from any monies payable on account of services 

performed by the Contractor any accrued liquidated damages.  

7.8 Termination Prior to Expiration of Term. 

This Section shall govern any termination of this Contract except as specifically 

provided in the following Section for termination for cause.  The City reserves the right to 

terminate this Contract at any time, with or without cause, upon thirty (30) days’ written notice 

to Contractor, except that where termination is due to the fault of the Contractor, the period of 

notice may be such shorter time as may be determined by the Contract Officer.  In addition, the 

Contractor reserves the right to terminate this Contract at any time, with or without cause, upon 

sixty (60) days’ written notice to City, except that where termination is due to the fault of the 

City, the period of notice may be such shorter time as the Contractor may determine.  Upon 

receipt of any notice of termination, Contractor shall immediately cease all services hereunder 

except such as may be specifically approved by the Contract Officer.  Except where the 

Contractor has initiated termination, the Contractor shall be entitled to compensation for all 

services rendered prior to the effective date of the notice of termination and for any services 

authorized by the Contract Officer thereafter in accordance with the Schedule of Compensation 

or such as may be approved by the Contract Officer, except as provided in Section 7.3.  In the 

event the Contractor has initiated termination, the Contractor shall be entitled to compensation 

only for the reasonable value of the work product actually produced hereunder.  In the event of 

termination without cause pursuant to this Section, the terminating party need not provide the 

non-terminating party with the opportunity to cure pursuant to Section 7.2. 

7.9 Termination for Default of Contractor. 

If termination is due to the failure of the Contractor to fulfill its obligations under 

this Agreement, City may, after compliance with the provisions of Section 7.2, take over the 

work and prosecute the same to completion by contract or otherwise, and the Contractor shall be 
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liable to the extent that the total cost for completion of the services required hereunder exceeds 

the compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate 

such damages), and City may withhold any payments to the Contractor for the purpose of set-off 

or partial payment of the amounts owed the City as previously stated. 

7.10 Attorneys’ Fees. 

If either party to this Agreement is required to initiate or defend or made a party 

to any action or proceeding in any way connected with this Agreement, the prevailing party in 

such action or proceeding, in addition to any other relief which may be granted, whether legal or 

equitable, shall be entitled to reasonable attorney’s fees.  Attorney’s fees shall include attorney’s 

fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other 

reasonable costs for investigating such action, taking depositions and discovery and all other 

necessary costs the court allows which are incurred in such litigation.  All such fees shall be 

deemed to have accrued on commencement of such action and shall be enforceable whether or 

not such action is prosecuted to judgment. 

7.11 Unfair Business Practices Claims. 

In entering into this Agreement, Contractor offers and agrees to assign to the City 

all rights, title, and interest in and to all causes of action it may have under Section 4 of the 

Clayton Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2, (commencing with Section 

16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 

goods, services or materials related to this Agreement.  This assignment shall be made and 

become effective at the time the City renders final payment to the Contractor without further 

acknowledgment of the Parties. 

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

8.1 Non-liability of City Officers and Employees. 

No officer or employee of the City shall be personally liable to the Contractor, or 

any successor in interest, in the event of any default or breach by the City or for any amount 

which may become due to the Contractor or to its successor, or for breach of any obligation of 

the terms of this Agreement. 

8.2 Conflict of Interest. 

Contractor covenants that neither it, nor any officer or principal of its firm, has or 

shall acquire any interest, directly or indirectly, which would conflict in any manner with the 

interests of City or which would in any way hinder Contractor’s performance of services under 

this Agreement.  Contractor further covenants that in the performance of this Agreement, no 

person having any such interest shall be employed by it as an officer, employee, agent or 

subcontractor without the express written consent of the Contract Officer.  Contractor agrees to 

at all times avoid conflicts of interest or the appearance of any conflicts of interest with the 

interests of City in the performance of this Agreement.  
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No officer or employee of the City shall have any financial interest, direct or 

indirect, in this Agreement nor shall any such officer or employee participate in any decision 

relating to the Agreement which effects his financial interest or the financial interest of any 

corporation, partnership or association in which he is, directly or indirectly, interested, in 

violation of any State statute or regulation.  The Contractor warrants that it has not paid or given 

and will not pay or give any third party any money or other consideration for obtaining this 

Agreement. 

8.3 Covenant Against Discrimination. 

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all 

persons claiming under or through them, there shall be no discrimination against or segregation 

of, any person or group of persons on account of race, color, creed, religion, sex, gender, sexual 

orientation, marital status, national origin, ancestry, or other protected class in the performance 

of this Agreement.  Contractor shall take affirmative action to insure that applicants are 

employed and that employees are treated during employment without regard to their race, color, 

creed, religion, sex, gender, sexual orientation, marital status, national origin, ancestry, or other 

protected class. 

8.4 Unauthorized Aliens. 

Contractor hereby promises and agrees to comply with all of the provisions of the 

Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in 

connection therewith, shall not employ unauthorized aliens as defined therein.  Additionally, 

Contractor acknowledges that Contractor, and all subcontractors hired by Contractor to perform 

services under this Agreement, are aware of and understand the Immigration Reform and Control 

Act (“IRCA”).  Contractor is and shall remain in compliance with the IRCA and shall ensure that 

any subcontractors hired by Contractor to perform services under this Agreement are in 

compliance with the IRCA.  Further, should Contractor so employ such unauthorized aliens for 

the performance of work and/or services covered by this Agreement in violation of the law, and 

should any liability or sanctions be imposed against City for such use of unauthorized aliens, 

Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or 

sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City. 

ARTICLE 9. MISCELLANEOUS PROVISIONS 

9.1 Notices. 

Any notice, demand, request, document, consent, approval, or communication 

either party desires or is required to give to the other party or any other person shall be in writing 

and either served personally or sent by prepaid, first-class mail, in the case of the City, to the 

City Manager and to the attention of the Contract Officer (with her/his name and City title), City 

of Arvin, 200 Campus Drive, Arvin, California 93203 and in the case of the Contractor, to the 

person at the address designated on the execution page of this Agreement.  Either party may 

change its address by notifying the other party of the change of address in writing.  Notice shall 

be deemed communicated at the time personally delivered or in seventy-two (72) hours from the 
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time of mailing if mailed as provided in this Section.  All correspondence relating to this 

Agreement shall be serialized consecutively. 

9.2 Interpretation.  

The terms of this Agreement shall be construed in accordance with the meaning 

of the language used and shall not be construed for or against either party by reason of the 

authorship of this Agreement or any other rule of construction which might otherwise apply. 

9.3 Counterparts.   

This Agreement may be executed in counterparts, each of which shall be deemed 

to be an original, and such counterparts shall constitute one and the same instrument.   

9.4 Integration; Amendment.  

This Agreement including the attachments hereto is the entire, complete and 

exclusive expression of the understanding of the parties.  It is understood that there are no oral 

agreements between the parties hereto affecting this Agreement and this Agreement supersedes 

and cancels any and all previous negotiations, arrangements, agreements and understandings, if 

any, between the parties, and none shall be used to interpret this Agreement.  No amendment to 

or modification of this Agreement shall be valid unless made in writing and approved by the 

Contractor and by the City Council.  The parties agree that this requirement for written 

modifications cannot be waived and that any attempted waiver shall be void. 

9.5 Severability. 

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 

sections contained in this Agreement shall be declared invalid or unenforceable by a valid 

judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 

not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 

Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 

of the parties hereunder unless the invalid provision is so material that its invalidity deprives 

either party of the basic benefit of their bargain or renders this Agreement meaningless. 

9.6 Warranty & Representation of Non-Collusion. 

No official, officer, or employee of City has any financial interest, direct or 

indirect, in this Agreement, nor shall any official, officer, or employee of City participate in any 

decision relating to this Agreement which may affect his/her financial interest or the financial 

interest of any corporation, partnership, or association in which (s)he is directly or indirectly 

interested, or in violation of any corporation, partnership, or association in which (s)he is directly 

or indirectly interested, or in violation of any State or municipal statute or regulation.  The 

determination of “financial interest” shall be consistent with State law and shall not include 

interests found to be “remote” or “noninterests” pursuant to Government Code Sections 1091 or 

1091.5.  Contractor warrants and represents that it has not paid or given, and will not pay or give, 

to any third party including, but not limited to, any City official, officer, or employee, any 

money, consideration, or other thing of value as a result or consequence of obtaining or being 
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awarded any agreement.  Contractor further warrants and represents that (s)he/it has not engaged 

in any act(s), omission(s), or other conduct or collusion that would result in the payment of any 

money, consideration, or other thing of value to any third party including, but not limited to, any 

City official, officer, or employee, as a result of consequence of obtaining or being awarded any 

agreement.  Contractor is aware of and understands that any such act(s), omission(s) or other 

conduct resulting in such payment of money, consideration, or other thing of value will render 

this Agreement void and of no force or effect. 

Contractor’s Authorized Initials _______ 

9.7 Authority to Act on Behalf of Entity. 

The person(s) executing this Agreement on behalf of any entity that is a Party 

hereto warrant that (i) such Party is duly organized and existing, (ii) they are duly authorized to 

execute and deliver this Agreement on behalf of said Party, (iii) by so executing this Agreement, 

such Party is formally bound to the provisions of this Agreement, and (iv) the entering into this 

Agreement does not violate any provision of any other agreement to which said Party is bound.  

This Agreement shall be binding upon the heirs, executors, administrators, successors and 

assigns of the Parties.   

 

 [SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 

the date and year first-above written. 

CITY: 

CITY OF ARVIN, a municipal corporation  

____________________________________ 

Jose Gurrola, Mayor    

ATTEST: 

  

    Cecilia Vela , City Clerk 

 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

  

   Shannon Chaffin, City Attorney 

CONTRACTOR: 

____________________________________ 

*By: ________________________________ 

Name: 

Title: 

*By: ________________________________ 

Name: 

Title: 

Address:  

  

  

*CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE EVIDENCE 

OF AUTHORITY TO EXECUTE DOCUMENTS FOR ANY ENTITY CONTRACTOR MUST BE 

PROVIDED.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF ______________ 

On __________, 2018 before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 

the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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STATE OF CALIFORNIA 

COUNTY OF _______________ 

On __________, 2018 before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 

the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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 A- 1 

EXHIBIT “A” 

SCOPE OF WORK 

I. Contractor shall perform all of the work and comply with all of the specifications and 

requirements in the “Special Provisions” and “Technical Provisions”  included in the bid 

documents for the project entitled WASTEWATER TREATMENT PLANT 

PAVEMENT IMPROVEMENTS PROJECT, including any documents or exhibits 

referenced therein. 

II. Project Description:   

The work to be performed under this Contract consists of furnishing all labor, materials, 

tools and equipment and constructing complete and in place improvements for the City of 

Arvin Wastewater Treatment Plant Pavement Improvements Project as shown on the 

Contract drawings as specified herein. 
 

The work shall consist of site grading and selective demolition for construction of a new 

concrete slab, concrete curbs and lowering of one water line.  

 

The work to be done consists of the furnishing by the Contractor of all labor, materials 

equipment and other facilities necessary in the performance of the work.  The Contractor 

shall perform any work which is not detailed in the Plans and Specifications but which is 

obviously required to make the project complete and operable.  Questions regarding the 

intent of the Plans and Specifications shall be referred to the City whose decisions 

thereon shall be final. 

 

Some information pertaining to subsurface and other conditions, which may affect the 

cost of performing the work, may be shown on the Plans and Specifications.  While it is 

believed that any such information is reasonably correct, the City does not warrant either 

the completeness or accuracy of such information.  It is the responsibility of the 

Contractor to ascertain the existence of all subsurface and other conditions affecting his 

cost of doing the work as may be disclosed by a reasonable examination of the site. 
 

III. Contractor’s work shall also conform to all of the standards and specifications adopted by 

reference only within the Special Provisions, Technical Provisions, and agreement with 

the City. 

IV. The location(s) of the work, its general nature and extent, and the form and general 

dimensions of the Project and appurtenant work are shown on the Construction Drawings 

entitled WASTEWATER TREATMENT PLANT PAVEMENT IMPROVEMENTS 

PROJECT  and are hereby made a part of this Agreement as listed herein: 
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 A- 2 

List of Construction Drawings 

1. COVER SHEET 

2. GENERAL NOTES AND DETAILS 

3. DEMOLITON PLAN 

4. CONCRETE PAVING AND WATER LINE LOWERING 

5. CONCRETE PAD AND WALL 

V. Contractors shall have on file a minimum of one (1) set of Construction Drawings upon 

which Contractor shall record all variations between the work as built and as originally 

shown on the Construction Drawings or as otherwise required under this Agreement 

(“Record Drawings”).  Record Drawings must be kept at the work site and be accessible 

at all times during the construction periods and shall be delivered to the City Engineer 

within thirty (30) days after completion of the work.  

VI. In addition to the requirements of Section 6.2, during performance of the work, 

Contractor will keep the City appraised of the status of performance by delivering the 

following status reports starting sixty (60) days after the Effective Date if the work has 

not already been completed: 

A. The Contractor shall submit a narrative report as a part of his monthly progress 

review and update, in a form agreed upon by the Contractor and the City.  The 

narrative report shall include a description of problem areas; current and 

anticipated delaying factors and their estimated impact on performance of other 

activities and completion dates; and an explanation of corrective action taken or 

proposed. 

B. Contractor shall update the schedule on a monthly basis, showing progress on 

each activity or task. After each monthly update, the Contractor shall submit to 

the City one (1) print of the last accepted Construction Schedule, marked up in 

red in accordance with the monthly review; and one (4) bond copies incorporating 

the updated schedule information. 

VII. All work is subject to review and acceptance by the City, and must be revised by the 

Contractor without additional charge to the City until found satisfactory and accepted by 

City.   
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01159.0006/297008.1  B-1 

EXHIBIT “B”  

NOT APPLICABLE.  
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 C- 1 

EXHIBIT “C” 

SCHEDULE OF COMPENSATION 

I. Contractor shall perform all work at the rates on the Bid Sheet submitted as part of 

Contractor’s Proposal, incorporated herein by this reference. 

II. A retention of five percent (5%) shall be held from each payment as a contract retention 

to be paid as part of the final payment upon satisfactory completion of services. 

III. Within the budgeted amounts for each item on the Bid Sheet, and with the approval of the 

Contract Officer, funds may be shifted from one item’s sub budget to another so long as 

the Contract Sum is not exceeded per Section 2.1, unless Additional Work is approved 

per Section 1.10.   

IV. The City will compensate Contractor for the work performed upon submission of a valid 

invoice pursuant to Section 2.4. 

V. Additional work shall be authorized only by a change order approved by the City 

Manager or City Council. Line item costs shall be used to determine quantity adjustment 

changes. Otherwise, markups on such work shall be limited as follows: 

• Labor: 30% 

• Materials: 10% 

• Equipment: 10%  
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EXHIBIT “D” 

SCHEDULE OF PERFORMANCE  

I. Contractor shall perform all work timely in accordance with the following schedule: 

PROJECT DURATION:  60 Calendar Days 

 A.  Work shall only be performed between the hours of 7:00 a.m. and 7:00 p.m., 

on weekdays. 

 

 B.  Work shall not be performed on Saturdays, Sundays or legal holidays.  

 

C.  Exceptions to the above hours of work will be permitted only after obtaining 

written authorization from the City Engineer. 

II. Contractor shall deliver the following tangible work products to the City by the 

following dates. 

A. Complete project. 

III. The Contract Officer may approve extensions for performance of the services in 

accordance with Special Provisions Part I Section 01 31 19 of the Notice to 

Contractors, Special Provisions, Bid Proposal and Contract for Wastewater Treatment 

Plant Pavement Improvements Wastewater Treatment Plant Pavement Improvements 

Project
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EXHIBIT “E” 

 

PUBLIC CONTRACT CODE SEC. 9204  

NEW PUBLIC WORKS CLAIMS 

PROCEDURE 

 

AB 626, approved by the Governor on September 29, 2016, created a new Public 

Contract Code Section 9204, which specifies new procedural requirements for claims 

submitted by a contractor on any public works project. These new requirements contain 

burdens for both private contractors and public entities.  The text of this new legislation is 

set forth below: 

 

Public Contract Code § 9204.  

Legislative findings and declarations regarding timely and complete payment of 

contractors for public works projects; claims process 

 

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens 

to ensure that all construction business performed on a public works project in the state that 

is complete and not in dispute is paid in full and in a timely manner. 

 

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing 

with Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of 

Part 2, and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section 

shall apply to any claim by a contractor in connection with a public works project. 

 

(c) For purposes of this section: 

 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail 

with return receipt requested, for one or more of the following: 

 

(A) A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

 

(B) Payment by the public entity of money or damages arising from work done by, or on 

behalf of, the contractor pursuant to the contract for a public works project and payment for 

which is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

 

(C) Payment of an amount that is disputed by the public entity. 

 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who has entered into 

a direct contract with a public entity for a public works project. 

 

(3)(A) “Public entity” means, without limitation, except as provided in subparagraph (B), a 

state agency, department, office, division, bureau, board, or commission, the California State 
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University, the University of California, a city, including a charter city, county, including a 

charter county, city and county, including a charter city and county, district, special district, 

public authority, political subdivision, public corporation, or nonprofit transit corporation 

wholly owned by a public agency and formed to carry out the purposes of the public agency. 

 

(B) “Public entity” shall not include the following: 

 

(i) The Department of Water Resources as to any project under the jurisdiction of that 

department. 

 

(ii) The Department of Transportation as to any project under the jurisdiction of that 

department. 

 

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

 

(v) The Military Department as to any project under the jurisdiction of that department. 

 

(vi) The Department of General Services as to all other projects. 

 

(vii) The High-Speed Rail Authority. 

 

(4) “Public works project” means the erection, construction, alteration, repair, or 

improvement of any public structure, building, road, or other public improvement of any 

kind. 

 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 

(commencing with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier subcontractor. 

 

(d)(1)(A) Upon receipt of a claim pursuant to this section, the public entity to which the 

claim applies shall conduct a reasonable review of the claim and, within a period not to 

exceed 45 days, shall provide the claimant a written statement identifying what portion of the 

claim is disputed and what portion is undisputed. Upon receipt of a claim, a public entity and 

a contractor may, by mutual agreement, extend the time period provided in this subdivision. 

 

(B) The claimant shall furnish reasonable documentation to support the claim. 

 

(C) If the public entity needs approval from its governing body to provide the claimant a 

written statement identifying the disputed portion and the undisputed portion of the claim, 

and the governing body does not meet within the 45 days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 
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receipt requested, the public entity shall have up to three days following the next duly 

publicly noticed meeting of the governing body after the 45-day period, or extension, expires 

to provide the claimant a written statement identifying the disputed portion and the 

undisputed portion. 

 

(D) Any payment due on an undisputed portion of the claim shall be processed and made 

within 60 days after the public entity issues its written statement. If the public entity fails to 

issue a written statement, paragraph (3) shall apply. 

 

(2)(A) If the claimant disputes the public entity’s written response, or if the public entity fails 

to respond to a claim issued pursuant to this section within the time prescribed, the claimant 

may demand in writing an informal conference to meet and confer for settlement of the 

issues in dispute. Upon receipt of a demand in writing sent by registered mail or certified 

mail, return receipt requested, the public entity shall schedule a meet and confer conference 

within 30 days for settlement of the dispute. 

 

(B) Within 10 business days following the conclusion of the meet and confer conference, if 

the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and 

the portion that is undisputed. Any payment due on an undisputed portion of the claim shall 

be processed and made within 60 days after the public entity issues its written statement. Any 

disputed portion of the claim, as identified by the contractor in writing, shall be submitted to 

nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within 10 business 

days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall 

select a qualified neutral third party to mediate with regard to the disputed portion of the 

claim. Each party shall bear the fees and costs charged by its respective mediator in 

connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts 

of the claim remaining in dispute shall be subject to applicable procedures outside this 

section. 

 

(C) For purposes of this section, mediation includes any nonbinding process, including, but 

not limited to, neutral evaluation or a dispute review board, in which an independent third 

party or board assists the parties in dispute resolution through negotiation or by issuance of 

an evaluation. Any mediation utilized shall conform to the timeframes in this section. 

 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the 

mediation conducted pursuant to this section shall excuse any further obligation under 

Section 20104.4 to mediate after litigation has been commenced. 

 

(E) This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties’ dispute. 

 

(3) Failure by the public entity to respond to a claim from a contractor within the time 
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periods described in this subdivision or to otherwise meet the time requirements of this 

section shall result in the claim being deemed rejected in its entirety. A claim that is denied 

by reason of the public entity’s failure to have responded to a claim, or its failure to 

otherwise meet the time requirements of this section, shall not constitute an adverse finding 

with regard to the merits of the claim or the responsibility or qualifications of the claimant. 

 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 

percent per annum. 

 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim 

against a public entity because privity of contract does not exist, the contractor may present 

to the public entity a claim on behalf of a subcontractor or lower tier subcontractor. A 

subcontractor may request in writing, either on his or her own behalf or on behalf of a lower 

tier subcontractor, that the contractor present a claim for work which was performed by the 

subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The 

subcontractor requesting that the claim be presented to the public entity shall furnish 

reasonable documentation to support the claim. Within 45 days of receipt of this written 

request, the contractor shall notify the subcontractor in writing as to whether the contractor 

presented the claim to the public entity and, if the original contractor did not present the 

claim, provide the subcontractor with a statement of the reasons for not having done so. 

 

(e) The text of this section or a summary of it shall be set forth in the plans or specifications 

for any public works project that may give rise to a claim under this section. 

 

(f) A waiver of the rights granted by this section is void and contrary to public policy, 

provided, however, that (1) upon receipt of a claim, the parties may mutually agree to waive, 

in writing, mediation and proceed directly to the commencement of a civil action or binding 

arbitration, as applicable; and (2) a public entity may prescribe reasonable change order, 

claim, and dispute resolution procedures and requirements in addition to the provisions of 

this section, so long as the contractual provisions do not conflict with or otherwise impair the 

timeframes and procedures set forth in this section. 

 

(g) This section applies to contracts entered into on or after January 1, 2017. 

 

(h) Nothing in this section shall impose liability upon a public entity that makes loans or 

grants available through a competitive application process, for the failure of an awardee to 

meet its contractual obligations. 

 

(i) This section shall remain in effect only until January 1, 2020, and as of that date is 

repealed, unless a later enacted statute, that is enacted before January 1, 2020, deletes or 

extends that date. 
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City of Arvin  Performance Bond 

18-031 – Wastewater Treatment Plant Pavement Improvements Project PRBD - 1 

 

Performance Bond 

 

 WHEREAS, the CITY OF ARVIN, (“City”), has awarded to 

_______________________ as Contractor (“Principal”), a Contract for the work entitled and 

described as follows: 

 

WASTEWATER TREATMENT PLANT PAVEMENT IMPROVEMENTS PROJECT 

 

WHEREAS, the Contractor is required under the terms of said Contract to furnish a 

bond for the faithful performance of the Contract; 

 

 NOW, THEREFORE, we the undersigned Contractor and Surety, are held and firmly 

bound unto the City in the sum of ________________________________________ 

($______________), this amount being not less than one hundred percent (100%) of the total 

Contract price, lawful money of the United States of America, for payment of which sum 

well and truly be made we bind ourselves, our heirs, executors, administrators, and 

successors, jointly and severally, firmly by these presents.  In case suit is brought upon this 

bond, the Surety will pay a reasonable attorney’s fee to the City in an amount to be fixed by 

the court. 

 

 THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bound 

Contractor, or its heirs, executors, administrators, successors, or assigns, shall in all things 

stand and abide by, well and truly keep and perform all undertakings, terms, covenants, 

conditions, and agreements in the said Contract and any alteration thereof, made as therein 

provided, all within the time and in the manner designated and in all respects according to 

their true intent and meaning, then this obligation shall become null and void; otherwise it 

shall be and remain in full force and effect. 

 

 FURTHER, the said Surety, for value received, hereby stipulates and agrees that no 

change, extension of time, alteration, or modification of the Contract Documents or of the 

work to be performed thereunder shall in any way affect its obligations on this bond, and it 

does hereby waive notice of such change, extension of time, alteration, or modification of the 

Contract Documents or of the work to be performed thereunder. 

 

Executed in four original 

counterparts on   20___. 

  

 

  PRINCIPAL 

 

(Seal if Corporation)  By  

 

  Title  
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City of Arvin  Performance Bond 

18-031 – Wastewater Treatment Plant Pavement Improvements Project PRBD - 2 

(Attach Acknowledgment of Authorized Representative of Principal) 

 

Any claims under this bond may be addressed to: 

 

  (name and address of Surety) 

 

  

 

  

 

  (name and address of Surety's agent for service 

of 

  process in California, if different from above) 

  

  

  

 

  (telephone number of Surety's agent in 

California) 

 

(Attach Acknowledgment)    

  SURETY 

 

  By  

  (Attorney-in-Fact) 

 

APPROVED: 

 

  

(Attorney for CITY) 

 

NOTICE: 

No substitution or revision to this bond form will be accepted.  Sureties must be authorized to 

do business in and have an agent for service of process in California.  Certified copy of 

Power of Attorney must be attached. 

1.D.c

A
tt

ac
h

m
en

t:
 V

eo
lia

 W
W

T
P

 P
av

em
en

t 
C

o
n

tr
ac

t 
 (

R
es

o
lu

ti
o

n
 t

o
 A

w
ar

d
 a

 C
o

n
tr

ac
t 

to
 C

en
-C

al
 C

o
n

st
ru

ct
io

n
 f

o
r 

th
e 

V
eo

lia
 W

W
T

P
 P

av
em

en
t



 

City of Arvin  Payment Bond 

18-031 – Wastewater Treatment Plant Pavement Improvements Project   PYBD - 1 

Payment Bond 

(Labor and Material Bond) 

 

WHEREAS, the CITY OF ARVIN, (“City”), has awarded to 

_____________________________ as Contractor (“Principal”), a Contract for the work 

entitled and described as follows: 

 

WASTEWATER TREATMENT PLANT PAVEMENT IMPROVEMENTS PROJECT 

  

WHEREAS, said Contractor is required to furnish a bond in conjunction with said 

Contract, to secure the payment of claims of laborers, mechanics, material men, and other 

persons as provided by law; 

 

 NOW, THEREFORE, we the undersigned Contractor and Surety, are held and firmly 

bound unto the City in the sum of ________________________________________ 

($______________), this amount being not less than one hundred percent (100%) of the total 

Contract price, lawful money of the United States of America, for payment of which sum 

well and truly be made we bind ourselves, our heirs, executors, administrators, and 

successors, jointly and severally, firmly by these presents.  In case suit is brought upon this 

bond, the Surety will pay a reasonable attorney’s fee to the City in an amount to be fixed by 

the court. 

 

 THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if said Contractor, its 

heirs, executors, administrators, successors, assigns, or subcontractor fails to pay: (1) for any 

work, materials, services, provisions, provender, or other supplies, or for the use of 

implements of machinery, used in, upon, for, or about the performance of the work to be 

done, or for any work or labor thereon of any kind; (2) for work performed by any of the 

persons named in Civil Code Section 9100; (3) for any amounts due under the 

Unemployment Insurance Code with respect to work or labor performed under the contract; 

and/or (4) for any amounts required to be deducted, withheld, and paid over to the 

Employment Development Department from the wages of employees of the Contractor 

and/or its subcontractors pursuant to Section 13020 of the Unemployment Insurance Code 

with respect to such work and labor, then the Surety herein will pay for the same in an 

amount not exceeding the sum specified in this bond, otherwise the above obligation shall be 

void. 

 

 This bond shall inure to the benefit of any of the persons named in Civil Code Section 

9100 so as to give a right of action to such persons or their assigns in any suit brought upon 

the bond. Moreover, if the City or any entity or person entitled to file stop payment notices is 

required to engage the services of an attorney in connection with the enforcement of this bond, 

each shall be liable for the reasonable attorney's fees incurred, with or without suit, in addition 

to the above sum. 

 

 Said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration, or modification of the Contract Documents or of the work to be 

performed thereunder shall in any way affect its obligations on this bond, and it does hereby 
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City of Arvin  Payment Bond 

18-031 – Wastewater Treatment Plant Pavement Improvements Project   PYBD - 2 

waive notice of such change, extension of time, alteration, or modification of the Contract 

Documents or of the work to be performed thereunder. 

 

Executed in four original 

counterparts on   , 20____. 

 

    

  PRINCIPAL 

 
(Seal if Corporation)  By  
 
  Title  
 
(Attach Acknowledgment of Authorized Representative of Principal) 
 
Any claims under this bond may be addressed to: 
 
  (name and address of Surety) 
 
  
 
  
 

 
  (name and address of Surety's agent for service 
  of process in California, if different from above) 
  
 

  

 

 
  (telephone number of Surety's agent in 
California) 
 
(Attach Acknowledgment)    
  SURETY 
 
  By  
  (Attorney-in-Fact) 
APPROVED: 
 

 
  
(Attorney for CITY) 
 
NOTICE: 

 

No substitution or revision to this bond form will be accepted.  Sureties must be authorized to do business in 

and have an agent for service of process in California.  Certified copy of Power of Attorney must be attached. 
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City of Arvin  Contractor’s Certificate Regarding Worker’s Compensation 

18-031 – Wastewater Treatment Plant Pavement Improvements Project   CCRWC - 1 

Contractor’s Certificate Regarding Worker’s Compensation 

 

Description of Contract: 

 

 City of Arvin  

WASTEWATER TREATMENT PLANT PAVEMENT IMPROVEMENTS 

PROJECT 

 

Labor Code Section 3700 Provides (in part): 

 

"Every employer except the State shall secure the payment of compensation in one or 

more of the following ways: 

 

(a)  By being insured against liability to pay compensation in one or more insurers 

duly authorized to write compensation insurance in this State. 

 

(b) By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the Director of 

Industrial Relations of ability to self-insure and to pay any compensation that may 

become due to his employees." 

 

I am aware of the provisions of Section 3700 of the Labor Code which require every 

employer to be insured against liability for workers' compensation or to undertake self-

insurance in accordance with the provisions of that code, and I will comply with such 

provisions before commencing the performance of the work of this contract. 

 

 

Dated: , 20___ 

  (Contractor) 

 

  By____________________________________ 

 

  ______________________________________ 

  (Official Title) 

 

  (SEAL) 

 

 

(Labor Code Section 1861 provides that the above certificate must be signed and filed by the 

Contractor with the City prior to performing any work under this contract.) 
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City of Arvin  Certificate of Insurance 

18-031 – Wastewater Treatment Plant Pavement Improvements Project   CCRWC - 2 

Certificate of Insurance 

 

Description of Contract: City of Arvin 

WASTEWATER TREATMENT PLANT PAVEMENT 

IMPROVEMENTS PROJECT 

 

Type of Insurance: Workers' Compensation and 

 Employers' Liability Insurance 

 

THIS IS TO CERTIFY that the following policy has been issued by the below-stated company in 

conformance with the requirements of Article 5 of the Contract and is in force at this time, and is 

in a form approved by the Insurance Commissioner. 

 

The Company will give at least 30 days' written notice to the City and Engineer/Architect prior 

to any cancellation of said policy. 

 

POLICY NUMBER EXPIRATION DATE LIMITS OF LIABILITY 

 

 Workers' Compensation: 

 Statutory Limits Under the Laws 

 of the State of California 

 

 Employers' Liability: 

 

 $_________________  Each Accident 

 

 $_________________  Disease - 

 Policy Limit 

 

 $_________________  Disease - 

 Each Employee 

 

 

    

Named Insured (Contractor)  Insurance Company 

 

    

Street Number  Street Number 

 

    

City and State  City and State 

 

  By  

   (Company Representative) 
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City of Arvin  Certificate of Insurance 

18-031 – Wastewater Treatment Plant Pavement Improvements Project   CCRWC - 3 

(SEE NOTICE ON NEXT PAGE) 
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City of Arvin  Certificate of Insurance 

18-031 – Wastewater Treatment Plant Pavement Improvements Project   CCRWC - 4 

Insurance Company Agent for Service 

of Process in California: 

 

 

  

Name 

 

  

Agency 

 

  

Street Number 

 

  

City and State 

 

  

Telephone Number 

 

 

This certificate is issued as a matter of information only and confers no rights upon the certificate 

holder.  This certificate does not amend, extend, or alter the coverage afforded by the policy 

listed herein. 

 

This is to certify that the policy has been issued to the named insured for the policy period 

indicated, notwithstanding any requirement, term, or condition of any contract or other document 

with respect to which this certificate may be issued or may pertain, the insurance afforded by the 

policy described herein is subject to all the terms, exclusions, and conditions of such policy. 

 

NOTICE: 

 

No substitution or revision to the above certificate form will be accepted.  If the insurance called 

for is provided by more than one insurance company, a separate certificate in the exact above 

form shall be provided for each insurance company. 
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City of Arvin  Insurance Endorsement 

18-031 – Wastewater Treatment Plant Pavement Improvements Project   CCRWC - 5 

Insurance Endorsement 

 

Description of Contract: City of Arvin 

WASTEWATER TREATMENT PLANT PAVEMENT 

IMPROVEMENTS PROJECT 

 

Type of Insurance: Workers' Compensation and 

 Employers' Liability Insurance 

 

This endorsement forms a part of Policy No. ____________________. 

 

ENDORSEMENT 

 

It is agreed that with respect to such insurance as is afforded by the policy, the Company waives 

any right of subrogation it may acquire against the City, the Engineer/Architect, the City's 

Representative, and their consultants, and each of their directors, officers, volunteers and 

employees by reason of any payment made on account of injury, including death resulting 

therefrom, sustained by any employee of the insured, arising out of the performance of the 

above-referenced contract. 

 

The additional premium for this endorsement shall be _______%* of the California Workers' 

Compensation premium otherwise due on such remuneration. 

 

This endorsement does not increase the Company's total limits of liability. 

 

 

    

Named Insured (Contractor)  Insurance Company 

 

    

Street Number  Street Number 

 

    

City and State  City and State 

 

 

  By____________________________________ 

  (Company Representative) 

 

  (SEE NOTICE ON PAGE 2) 

* - Contractor's insurance company to fill in this percentage. 

NOTICE: 

 

No substitution or revision to the above endorsement form will be accepted.  If the insurance 

called for is provided by more than one policy, a separate endorsement in the exact above form 

shall be provided for each policy.  
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City of Arvin  Certificate of Insurance   

Certificate of Insurance 

Description of Contract: City of Arvin 

WASTEWATER TREATMENT PLANT PAVEMENT 

IMPROVEMENTS PROJECT 

 

Type of Insurance: Liability Insurance 

THIS IS TO CERTIFY that the following policies have been issued by the below-stated 

company in conformance with the requirements of Article 5 of the Contract and are in force at 

this time: 

 POLICY                  EXPIRATION         LIMITS OF LIABILITY 

NUMBER                        DATE                 In Thousands (000)   

 

 A. GENERAL LIABILITY  

  General Aggregate 

Products-Comp Ops 

   Aggregate 

$   

 

$   

  Personal and 

   Advertising 

   Injury          

 

 

$   

  Each Occurrence 

Fire Damage 

(any one fire) 

Medical Expense 

(any one person) 

 

 

$   

 

$   

  

 

B. 

 

 

EXCESS GENERAL LIABILITY 

Each 

Occurrence 

$___________ 

 

Article I. Aggregate 

$__________ 

 C. AUTOMOBILE LIABILITY  

  Bodily Injury 

(Each Person) 

Bodily Injury 

(Each Accident 

Property Damage 

 

$   

 

$   

$   

  Or 

Bodily Injury and 

Property Damage 

Combined Single Limit 

 

 

 

$   

  

 

D. 

 

 

Article II. EXCESS 

AUTOMOBILE LIABILITY 

Each 

Occurrence 

$___________ 

 

Article III. Aggregate 

$__________ 
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City of Arvin  Certificate of Insurance   

The following types of coverage are included in said policies (indicate by "X" in space): 

 

A. GENERAL LIABILITY  

 Commercial Form .............................................................................   YES___ NO___ 

 Premises-Operations .........................................................................   YES___ NO___ 

 Explosion and Collapse Hazard ........................................................   YES___ NO___ 

 Underground .....................................................................................   YES___ NO___ 

 Products/Completed Operations........................................................   YES___ NO___ 

 Contractual Insurance........................................................................   YES___ NO___ 

 Broad Form Property Damage ..........................................................   YES___ NO___ 

 Independent Contractors ...................................................................   YES___ NO___ 

 Personal Injury and Advertising Injury .............................................   YES___ NO___ 

   

B. EXCESS GENERAL LIABILITY  

 Following Form  ................................................................................   YES___ NO___ 

   

C. AUTOMOBILE LIABILITY  

 Business Auto Form Including Loading and Unloading...................   YES___ NO___ 

 Owned ...............................................................................................   YES___ NO___ 

 Hired ..................................................................................................   YES___ NO___ 

 Non-Owned .......................................................................................   YES___ NO___ 

   

D. EXCESS AUTOMOBILE LIABILITY  

 Following Form .................................................................................   YES___ NO___ 
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City of Arvin  Certificate of Insurance   

This certificate is issued as a matter of information only and confers no rights upon the certificate 

holder.  This certificate does not amend, extend, or alter the coverage afforded by the policies 

listed herein. 

 

This is to certify that the policy has been issued to the named insured for the policy period 

indicated, notwithstanding any requirement, term, or condition of any contract or other document 

with respect to which this certificate may be issued or may pertain, the insurance afforded by the 

policies described herein is subject to all the terms, exclusions, and conditions of such policies. 

 

The Company will give at least 30 days' written notice to the City and the Engineer/Architect 

prior to any cancellation of said policies.   

 

 

    

Named Insured (Contractor)  Insurance Company 

 

    

Street Number  Street Number 

 

    

City and State  City and State 

 

 

  By  

  (Company Representative) 

 

  (SEE NOTICE ON NEXT PAGE) 

 

Insurance Company Agent for Service 

of Process in California: 

 

  

  

Name 

 

  

Agency 

 

  

Street Number 

 

  

City and State 

 

  

Telephone Number 
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City of Arvin  Certificate of Insurance   

NOTICE: 

 

No substitution or revision to the above certificate form will be accepted.  If the insurance called 

for is provided by more than one insurance company, a separate certificate in the exact above 

form shall be provided for each insurance company. 

 

Insurers must be authorized to do business and have an agent for service of process in California 

and have a "B+" policyholder's rating and a financial rating of at least Class VIII in accordance 

with the most current Best's Rating. 
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CITY OF ARVIN 

Staff Report 

 

Meeting Date: July 3, 2018 

TO: City Council 

 

FROM: Jerry Breckinridge, Chief of Police   

 Jerry Breckinridge, Interim City Manager 

 

SUBJECT:  Approval of Real Property Use Agreement with Scott Milliam and Arturo Hinojosa, doing 

business as “Golden Tiger Karate”, for space at Community Center, Room #2, to provide 

martial arts classes at a reduced rate for the citizens of Arvin. 

 

 

BACKGROUND:   

 

The City Council, as part of its 5-Year Strategic Plan and Economic Development Strategy, 

desires to promote education of the public through recreational activities, local culture, and 

family activities. Staff has been considering developing education, recreational activities, local 

culture, and family activities by seeking partnerships with local organizations such as Golden 

Tiger Karate.   

 

Golden Tiger Karate desires to provide Karate classes at a reduced rate to the youth of our 

community.  The services Golden Tiger Karate will provide will benefit the community and 

provide recreation to our youth.   

 

Staff is requesting approval from the City Council to execute the Real Property Use Agreement 

between the City and Golden Tiger Karate to promote a much-needed recreation program.  The 

agreement includes: 

 

· Operations would be conducted at the Community Center, Room 2, throughout the week.  

Classes will be scheduled around other groups using this room. 

· Golden Tiger Karate is to pay a monthly access fee $1.00 annually.  

· City shall make all arrangements for and pay for any applicable utilities and services 

furnished to or used by the Boys & Girls Club  

 

FINANCIAL IMPACT:   

 

City shall make all arrangements for and pay for any applicable utilities and services furnished to 

or used by the Golden Tiger Karate. Golden Tiger Karate is to pay a monthly access fee set at 

One Dollar ($1.00) per year.  

 

1.E



RECOMMENDATION:   

 

Staff recommends the City Council approve the real property use agreement between the City 

and Golden Tiger Karate.   

 

ATTACHMENTS: 

Agreement between the City of Arvin and Golden Tiger Karate 

1.E
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AGREEMENT NO. ______ 
 

REAL PROPERTY USE AGREEMENT 

This Real Property Use Agreement (“Agreement”) is made and entered into July 5, 2018 

(“Agreement Date”) between the CITY OF ARVIN, a municipal corporation (“City”) and Scott Milliam 

and Arturo Hinojosa  (“Authorized User”), doing business as “Golden Tiger Karate,” pursuant to the 

following recitals, which are a substantive part of this Agreement.  City and Authorized User are 

sometimes individually referred to as a (“Party”) and jointly as the (“Parties”). 

RECITALS 

A. City owns real property located at 800 Walnut Dr., Arvin, 93203, on which is situated a 

building commonly known as the Community Center. Within the Community Center is Room #2, (the 

“Premises”), as more particularly described and depicted in Exhibit A. 

B. The City, as part of its 5-Year Strategic Plan and Economic Development Strategy, 

desires to promote education of the public through recreational activities, local culture, and family 

activities.   

C. The purpose of Golden Tiger Karata is is to create better citizens, as well as to help 

individuals learn self-defense, to gain confidence, focus, and self-discipline.  

D. A relationship between the Parties allowing for the Authorized User to use the Premises 

would serve a public benefit by promoting education, cultural, economic, and general welfare of the 

public, as well as providing opportunities for family and community activities.  

E. Therefore, the City and Authorized User desire to enter into this Agreement setting forth 

the rights and obligations of both Parties therein.   

NOW, THEREFORE, City and Authorized User agree as follows: 

AGREEMENT 

1. Access. City hereby grants to Authorized User access to the Premises beginning on the 

Agreement Date.   

2. Use of Premises AS IS. Authorized User acknowledges it has and shall accept the Premises from 

City in its “AS IS” condition without representation or warranty. Authorized User acknowledges it has 

inspected the Premises and is aware of its condition. Pursuant to California Civil Code Section 1938, 

Authorized User is advised that the Premises have not undergone an inspection by a Certified Access 

Specialist, and, therefore, City is not aware if the Premises comply with the applicable construction-

related accessibility standards pursuant to Civil Code Section 55.53. 

3. Access Fee. In light of the public benefit provided by the Authorized User, as consideration for 

the use and occupancy of the Premises, Authorized User shall pay an access fee to City as follows: 

Authorized User shall pay to City a monthly access fee in the amount of One Dollar ($1.00) per year, 

unless increased by a majority vote of the City Council. The access fee shall be due and payable to City 

on June 5th of each year. The full access fee shall be paid by Authorized User and be personally delivered 

or mailed to the City at 200 Campus Drive, Arvin, CA 93203 or any other place or places that City may 

designate by written notice to Authorized User. 

4. Use of Premises. 

a. Purpose. Authorized User shall have access to use the Premises to set up, staff, and 

provide Material Arts Karate classes, and other martial arts classes or training (“Permitted Uses”).  As 

part of the Permitted Uses, Authorized User may charge twenty dollars ($20) monthly per-student to help 

offset the costs of equipment, supplies, and other costs or expenses.  The Premises shall not be used for 

any other purpose other than the Permitted Uses without the prior written consent of the City, which may 
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be granted or withheld in the City’s sole discretion. Usage of the Premises shall only occur on weekdays 

between the hours of: 

Monday and Wednesday: 

• 5:45PM to 6:30PM  

• 8:00PM to 8:45PM  

Tuesday and Thursday; 

• 5:45PM to 6:30PM  

• 8:00PM to 8:45PM  

Authorized User acknowledges that its use outside of these dates and times is not exclusive, and that other 

persons or users may be approved by City to utilize the Premises the identified dates and times. Further, 

the use of the Premises shall be governed by the special conditions identified within Exhibit B to this 

Agreement. No other uses shall be permitted on the Premises without the prior written consent of City, 

which may be granted or withheld in its sole discretion. Authorized User shall have access to and use of 

the parking lot and access way to the Premises, but such access and use shall only concurrent with the 

City’s and public’s right of use of the same and not for Authorized User’s exclusive use. All staffing, 

equipment and supplies for the Permitted Use conducted by Authorized User shall be the sole 

responsibility of Authorized User. The supervision of all participants in the activities conducted by 

Authorized User shall be the sole and exclusive responsibility of Authorized User and its personnel. 

Authorized User shall ensure that all its employees, staff, volunteers, agents or similar persons using the 

Premises submit to, and pass, a background check and fingerprinting conducted by the City using the 

California Department of Justice (DOJ) Live Scan System or an equivalent system approved by the City, 

prior to allowing contact with minors on the Premises.  

b. City Use of Premises. Authorized User acknowledges and agrees that the City shall have 

the right to utilize the Premises at any time when not in use by Authorized User. 

c. No Alterations or Improvements. No alterations or improvements shall be made to the 

Premises without the advance and express written consent of City, and upon such terms and conditions as 

City may require. 

d. Removal. Upon termination of this Agreement, unless otherwise agreed, Authorized User 

shall remove Authorized User owned structures and/or improvements and restore the Premises to 

substantially the same condition at the time Authorized User took possession of the Premises. Upon 

Authorized User’s failure to remove structures and/or improvements, the property shall, at the option of 

City, become the sole property of City; or, at the expense of Authorized User, City may remove said 

structures and/or improvements to restore the Premises to substantially the same condition in which it 

existed at the time Authorized User took possession of the Premises. 

e. Compliance with Laws. Authorized User shall comply with all statutes, ordinances, 

regulations, and requirements of all governmental entities (including the City of Arvin), relating to 

Authorized User’s use and occupancy of the Premises, whether those statutes, ordinances, regulations, 

and requirements are now in force or are subsequently enacted. Authorized User shall comply with all 

applicable requirements of the Americans with Disabilities Act of 1990, California Disabled Persons Act 

and the California Building Code. Further, Authorized User, its successors, heirs, executors, 

administrators and assigns, and all persons claiming under or through the Authorized User, shall not 

discriminate against or segregate any person or group of persons, on account of race, color, creed, 

religion, sex, marital status, national origin or ancestry, in the use, occupancy, tenure or enjoyment of the 

Premises. 

f. License. Authorized User shall procure and maintain all required licenses and/or permits 

governing the operation of the Permitted Uses throughout the term of this Agreement. 
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g. Waste and Nuisance. Authorized User shall not use the Premises, or allow the Premises 

to be used, in any manner that will constitute a waste, nuisance, or unreasonable annoyance to the 

neighborhood adjacent to the Premises. The Premises shall not be used for displaying signs and notices 

other than those connected with the Program. Such notices and signs shall be neat and properly 

maintained, and shall be in compliance with the Arvin Municipal Code and all applicable laws and 

regulations. 

h. Maintenance. Authorized User, at its sole cost and expense, shall keep and maintain the 

Premises in good order and condition, and free from rubbish, to the satisfaction of City.  Upon notice 

from Authorized User, City shall be responsible for the operational maintenance of the Premises, 

including but not limited to, plumbing, electrical, exterior painting and repairs, roofing, HVAC, interior, 

and alarm systems (if any).  Additionally, the City shall maintain the Premises landscaping and parking 

lot. 

5. Utilities. City shall make all arrangements for and pay for any applicable utilities and services 

furnished to or used by Authorized User, including but not limited to water and electric services. 

6. Indemnification. Authorized User shall indemnify, protect, defend and hold harmless the 

Premises, City and its managers, officers, directors, members, employees, agents, contractors, partners 

and lenders, from and against any and all claims, and/or damages, costs, liens, judgments, penalties, 

permits, reasonable attorneys’ and consultant’s fees, expenses and/or liabilities arising out of, involving, 

or in dealing with (1) the use or occupancy of the Premises by Authorized User and use of the parking lot 

and access way, the conduct of Authorized User’s business or Program, any act, omission or neglect of 

Authorized User, its officers, directors, members, employees, agents or contractors; (2) out of any breach 

by Authorized User in the performance in a timely manner of any obligation on Authorized User’s part to 

be performed under this Agreement; (3) any acts, omissions or negligence of Authorized User or any 

person or entity claiming through or under Authorized User, or Authorized User’s agents, employees, 

contractors, invitees or visitors; (4) any claim arising under the Americans With Disabilities Act of 1990, 

California Disabled Persons Act and/or similar laws; or (5) any claims and/or liability arising or governed 

by Workers Compensation law. The foregoing shall include, but not be limited to, all costs of the defense 

or pursuit of any claim or any action or proceeding involved therein, and whether or not (in the case of 

claims made against City) litigated and/or reduced to judgment. In case any action or proceeding is 

brought against City by reason of any of the foregoing matters, Authorized User upon notice from City 

shall defend the same at Authorized User’s expense by counsel reasonably satisfactory to City and City 

shall cooperate with Authorized User in such defense.  City need not have first paid any such claim in 

order to be so indemnified. In addition, City may require Authorized User to pay City’s attorneys’ fees 

and costs in defending against or participating in such claim, action or proceeding if City shall decide, in 

its exercise of reasonable judgment, it is unsatisfied with the representation of its interest by Authorized 

User or its counsel. 

City shall not be liable for security, injury or damage to the person or goods, wares, merchandise 

or other property of Authorized User, Authorized User’s employees, contractors, invitees, customers, or 

any other person in or about the Premises, whether such damage or injury is caused by or results from 

fire, earthquake, flood, terrorism, steam, electricity, gas, water or rain, or from the breakage, leakage, 

obstruction or other any other cause, including the commission of a crime, whether the said injury or 

damage results from conditions arising upon the Premises or from other source or places except if such 

injury or damage is the result of the gross negligence or willful misconduct of City or City’s employees, 

contractors or agents. 

Authorized User shall require all individuals participating in its programs to sign liability 

waivers releasing, indemnifying and holding harmless the City from any and all injuries arising 

from their participation in the Program or use of the Premises being offered by Authorized User. 

The provisions of this section shall survive the expiration or termination of this Agreement. 

7. Insurance Requirements.  
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a. General Liability Insurance.  Authorized User shall obtain, pay for and maintain in effect 

during the life of this Agreement, a policy of commercial general liability insurance issued by an 

insurance company rated not less than “A-VII” in Best Insurance Rating Guide and admitted to do 

business in California with combined single limits of liability of not less than $1,000,000.00 per 

occurrence.  The policy shall contain an endorsement naming the City as an additional insured insofar as 

this Agreement is concerned, and provide that written notice shall be given to the City at least 10 days 

prior to cancellation or material change in the form of the policy or reduction in coverage. 

b. General Provisions.  All of the policies of insurance required to be procured by 

Authorized User pursuant to this Section shall be primary insurance and shall name City, its employees 

and agents as additional insureds. Any insurance or self-insurance maintained by City, its officers, 

officials, employees, agents, or volunteers shall be in excess of Authorized User’s insurance and shall not 

contribute with it.  All policies shall waive all rights of subrogation and provide that said insurance may 

not be amended or canceled without providing thirty (30) days prior written notice by registered mail to 

City. Within ten (10) business days of execution of this Agreement by the last Party to sign, and at least 

thirty (30) days prior to the expiration of any insurance policy, Authorized User shall provide City with 

certificates of insurance and full copies of the insurance policies evidencing the mandatory insurance 

coverages written by insurance companies acceptable to City, licensed to do business in California and 

rated A:VII or better by Best’s Insurance Guide.  

8. Liens and Claims. Authorized User shall not suffer any mechanics’ or materialmen’s liens of any 

kind to be enforced against the Premises for any work done or materials furnished at Authorized User’s 

request. Should Authorized User fail, neglect, or refuse to remove said lien, City shall have the right to 

pay any amount required to release any such liens, or to defend any action brought thereon, and to pay 

any judgment entered therein; and Authorized User shall be liable to City for all costs, damages, 

reasonable attorneys' fees, and any amounts expended in defending any proceedings or in the payment of 

any of said liens or any judgment obtained therefor.  

9. Encumbrances. Authorized User shall not encumber by deed of trust, mortgage or other security 

instrument, all or a part of Authorized User's interest under this Agreement without the advance and 

express written consent of City, and upon such terms and conditions as City may require. 

10. Condemnation. In the event of the taking or condemnation of all or any part of the Premises, 

Authorized User may receive compensation only for any taking of or damage to Authorized User-owned 

improvements. Any compensation awarded and interest thereon, including the compensation for the land 

value and interest thereon, shall belong to City. Authorized User shall not receive any value related to the 

leasehold value of the property which shall be paid solely to the City. In the event a condemnation or 

transfer in lieu thereof results in a taking of any substantial and/or material portion of the Premises, the 

City or Authorized User may, upon written notice given to the other Party within thirty (30) days after 

such taking or transfer in lieu thereof, terminate this Agreement 

11. Default. 

a. Authorized User’s Default. The occurrence of any of the following shall constitute a 

default by Authorized User: (1) failure to pay in full the access fee, insurance premiums or taxes, or any 

other sums due hereunder as a result of Authorized User’s use of the Premises; (2) abandonment of the 

Premises; and (3) failure to perform any other provision of this Agreement. 

b. Termination. City may terminate this Agreement immediately upon written notice to 

Authorized User if Authorized User defaults on any obligation under this Agreement. In the event of 

termination, City may regain possession of the Premises in the manner provided by the laws of the State 

of California. At City’s option, if Authorized User has breached this Agreement and/or abandoned the 

Premises, this Agreement shall continue in effect for so long as City does not terminate Authorized User’s 

access, and City may enforce all rights and remedies under this Agreement, including the right to recover 

the access fee as it becomes due. Further, City shall be entitled to recover from Authorized User damages 

and to exercise such other rights and remedies as provided to City under the laws of the State of 

California.   
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The City or Authorized User may terminate this Agreement without cause upon thirty (30) 

days written notice. 

12. Waiver. No delay or omission in the exercise of any right or remedy of City on any default by 

Authorized User shall impair such right or remedy or be construed as a waiver. Any waiver by City of any 

default must be in writing and shall not be a waiver of any other default concerning the same or any other 

provision of this Agreement. 

13. Entry and Inspection of Premises. City and its authorized representatives shall have the right to 

enter and inspect the Premises at all reasonable times to determine whether the Premises is in good 

condition and whether Authorized User is complying with its obligations under this Agreement. 

14. Relationship of Parties. City is not, nor shall it become or be deemed to be, a partner or a joint 

venturer with Authorized User by reason of the provisions of this Agreement nor shall this Agreement be 

construed to authorize either party to act as the agent for the other. 

15. Notice. Any notice, demand, request, consent, approval, or communication that either party 

desires or is required to give to the other party or any other person shall be in writing and either served 

personally or sent by prepaid registered mail at the address of such party as provided below, or to any 

such address as such party shall notify the other in writing. Notice shall be deemed communicated when 

received if personally served or three (3) days after mailing if mailed. 

   City of Arvin  

Attn:  City Manager 

200 Campus Drive 

P.O. Box 548 

Arvin, CA 93203 

 

Golden Tiger Karate 

Scott Milliam 

 

9501 Flushing Quail Rd., #11-12  

 

Bakersfield, CA 93312 

(661)345-4371 

 

16. Effect of Termination of Agreement. Termination of this Agreement shall not release any party 

hereto from any liability or obligation hereunder, whether of indemnity or otherwise, resulting from any 

acts, omissions or events happening prior to such termination or expiration, or thereafter in case by the 

terms of this Agreement it is provided that anything shall or may be done after termination or expiration 

hereof. 

17. Amendments. This Agreement shall not be modified or amended in any way except in writing 

signed by the parties hereto. 

18. Interpretation. This Agreement shall be construed and interpreted in accordance with the laws of 

the State of California. This Agreement shall not be construed as if it had been prepared by one of the 

parties, but rather as if both parties have prepared it.  

19. Entire Agreement. This Agreement contains all the agreements of the parties concerning the 

subject matter of it and cannot be amended or modified except by a subsequent written agreement. 

20. Severability. The unenforceability, invalidity, or illegality of any provision of this Agreement 

shall not render the other provisions unenforceable, invalid, or illegal. 

21. Attorney’s Fees. If either party commences an action against the other party arising out of or in 

connection with this Agreement, the party prevailing in such litigation shall be entitled to have and 

recover from the losing party reasonable attorney's fees and costs of suit. 
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22. Voluntary Agreement; Authority to Execute. Authorized User and City each represent that they 

have read this Agreement in full and understand and voluntarily agree to all provisions herein. The parties 

further declare that prior to signing this Agreement they each had the opportunity to apprise themselves of 

relevant information, through sources of their own selection, including consultation with counsel of their 

choosing if desired, in deciding whether to execute this Agreement. The signatories to this Agreement 

represent that they have the proper authority to execute this Agreement on behalf of the respective party. 

23. Binding Effect; Choice of Law.  This Agreement shall be binding upon the Parties, their 

successors and assigns and be governed by the laws of the State of California. Any litigation between the 

Parties hereto concerning this Agreement shall be initiated in the Superior Court of the State of California 

for the County of Monterey. 

IN WITNESS WHEREOF, the Parties have duly executed this Agreement on the day and year 

first above written. 

 

CITY: AUTHORIZED USER: 

CITY OF ARVIN,  

a municipal corporation 

 

By: __________________________ 

      Jerry Breckinridge, Interim City Manager  

       

_________________, 2018 

 

ATTEST: 

 

______________________ 

Cecilia Vela, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

ALESHIRE & WYNDER, LLP 

 

By: _____________________         

      Shannon Chaffin, City Attorney 

GOLDEN TIGER KARATE 

 

By: ______________________________ 

       Name: Scott Milliam 

       Title: 

 

By: ______________________________ 

       Name: Arturo Hinojosa   

       Title: 
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EXHIBIT A 

DESCRIPTION AND DEPICTION OF THE “PREMISES” 

 

 

 

 

 

 

 

 

 

 

 

 

Main Recreation Hall 

Area Not Available  

Room #4- 

Not 

Available 

Bathroom  Room #3- 

Not 

Available 

Room #2- 

This will  

be the 

room 

utilized 

Room #1-  

Not 

Available 
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EXHIBIT B 

SPECIAL CONDITIONS 

 

Based upon the public benefit provided by Authorized User and its Permitted Uses, the City hereby grants 

to Authorized User access to the Premises upon compliance with the following special conditions: 

1. Staffing:  The staffing for the Premises shall be the sole responsibility of the Authorized User.  

The Premises’ staff, whether volunteers or employees of the Authorized User, or under other 

arrangement with the Authorized User, shall not be employees, volunteers, officials, agents, or 

representatives of the City by way of their arrangement with the Authorized User. 

 

2. Expansion of Use or Programs:  Given the public benefit provided by Authorized User, the City 

is open to considering a request to expand programs and the use by Authorized User to other 

dates, times and locations at the Community Center located at 800 Walnut Dr., Arvin, 93203.  

Said expansion must be memorialized in writing and approved by the City Council. 

 

3. Special Events:  At its sole discretion and based upon availability, the City may grant Authorized 

User additional space or access for special event(s) within the Community Center upon request.  

Authorized User is encouraged to provide City with its request at its earliest possible time, and 

acknowledges space may not be available if previously.  
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Emergency Contact List 

 

Business Name: _________________________________ 

Personal 

Owner(s)____________________________________________ 

   ____________________________________________ 

Contact in Case of Personal Emergency 

Name:_______________________________________________ 

Daytime Phone: _______________________________________ 

After Hours Phone: _____________________________________ 

 

Contact in Case of Facilities Emergency 

Manager’s Name: _______________________________________ 

Manager’s Phone: _______________________________________ 

Alternate Contact: _______________________________________ 

Phone: ________________________________________________ 
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CITY OF ARVIN  

Staff Report 

 

Meeting Date: July 3, 2018 

TO: City Council 

 

FROM: Jake Raper, City Planner   

 Jerry Breckinridge, Interim City Manager 

 

 

SUBJECT:  An Ordinance by the City Council of the City of Arvin, California, to Adopt Text 

Amendment No. 2017-04, An Oil and Gas Ordinance for Regulation of Petroleum Facilities 

and Operations, by Repealing Chapter 17.46, Title 17, and Adding Chapter 17.46 to Title 17, 

of the Arvin Municipal Code 

 

 

RECOMMENDATION:  

 

Staff recommends that the City Council consider introducing to be read by title only, open 

the hearing, allow for public testimony, close the hearing, waive the first reading, and 

approve the introduction and first reading of the Ordinance, including the associated CEQA. 

    

SUMMARY: 

 

As authorized by the City Council, the updated draft Ordinance was returned to the Planning 

Commission to make a recommendation to updates to the draft ordinance.  These updates 

address intervening changes in laws (including those which took effect on January 1, 2018), 

local conditions related to the Mountain View field, procedural items including streamlining to 

reduce impacts on City and other resources, increasing setbacks from roadways from 50 to 100 

feet, etc.  Protections for immediate public health, safety and welfare issues were not changed.  

The Planning Commission again recommended approval of the Ordinance. 

 

Approval of the Ordinance will provide an update to the City of Arvin’s Municipal Code for the 

regulation of petroleum facilities and operations.   

  

BACKGROUND: 

  

The City’s original petroleum facilities and operations code was adopted in 1965 and consisted 

of only a few pages of regulations.  The current code allows oil drilling in residential 
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neighborhoods with a CUP.   At the time of the original oil code, the City’s population was 

approximately 5,000 residents.  During the last 50+ years the character of the community has 

changed significantly, growing to over 20,000 residents and adding many high quality residential 

neighborhoods, as well as new commercial and business developments located in or adjacent to 

active oil fields. 

 

The proposed oil code amendments deal with not only the changing character of Arvin, but 

changes in the science and technology of oil production in the last half century.  These include 

the advent of 3-D Seismic Imaging technology, which is unlocking new deposits of oil and gas 

in previously declining and abandoned oil fields.  Major technology advancements have been 

made in directional or slant drilling, now combined with GPS coordination and 3-D imaging to 

precisely locate and access gas and oil deposits. Arvin’s original oil code did not anticipate these 

technologies or uses. 

  

As the technology and science improve in locating gas and oil deposits, as well as improvements 

in production technology, it is conceivable that these reserves will increase.  This improvement 

in technology and science make a compelling case that Arvin requires a comprehensive 

petroleum code amendment that can deal with decades of future oil production.     

  

There have also been changes in oil field production techniques which warrant the proposed 

amendments to the Arvin Oil Code.  These include changes in pumping technology and 

efficiencies, including more energy efficient pumps.  There have also been changes in sound 

attenuation technology, for both oil drilling equipment and well servicing equipment, since the 

existing code was adopted.   Air quality standards have also evolved since 1965, including new 

regulations from the San Joaquin Air Quality Management District to control odors and 

emissions.  Natural gas vapor recovery is now common place in the local oil fields, where in 

1960’s natural gas was routinely a waste product that was vented to atmosphere or flared.  

Drilling muds have evolved into water based muds rather than oil based muds, which are less 

impactful to the environment. There have been changes in pipeline technology, leak detection 

and pipeline repairs, where the majority of oil production can now be conveyed by pipeline, 

instead of tanker trucks.     

  

Important regulations have been developed in other jurisdiction to address issues such as 

decommissioning of oil facilities once they have reached the end of their economic life and 

appropriate clean up and remediation to allow for appropriate future use of the land.  In addition, 

regulations have evolved to address the potential change of ownership that could occur at oil 

fields and the importance of addressing such changes to protect the local jurisdictions on 

financial responsibility and insurance. 

  

The original water flood systems relied on potable water in the 1970s, when water was relatively 

inexpensive.  With the population growth in the region and State, potable water has been 

substituted by production or reclaimed water.  This water must be carefully monitored for 

environmental and public health reasons.  The original Oil Code did not anticipate the use of 
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production or reclaimed water and the need for careful water quality monitoring.  Other 

environmental science and technology advancements have been made in the areas of ground 

water cleanup, soil clean-up and remediation actions.  The original Oil Code did not anticipate 

any of these environmental advancements, which when employed improve the public health and 

safety.  

  

The National Environmental Policy Act (NEPA) was adopted in 1969 and California followed 

suit by adopting the California Environmental Quality Act (CEQA) in 1970.  These two 

landmark pieces of environmental legislation were not anticipated by Arvin’s Oil Code in 1965.  

Part of the necessary amendments in the proposed oil code deal with the increasing the 

environmental indemnification and insurance coverage requirements.  These environmental 

insurance needs could not have been foreseen by the original authors of the 1965 code.    

  

Without financial assurances to ensure site remediation and compliance with heightened 

environmental standards, redevelopment of a former oil or gas site may be precluded or 

unnecessarily restricted.  This can result in parcels of land with limited (if any) development 

potential throughout the City, which can not only displace other desirable uses, but also affects 

the City’s ability to provide services to the public through decreased tax revenue.  Additionally, 

this can increase the likelihood of blight, nuisances, vandalism and other undesirable conditions.  

These financial assurances to address environmental needs could not have been foreseen by the 

original authors of the 1965 code.   

  

Another of the key changes that necessitates a comprehensive amendment to the Arvin Oil Code 

is the major change in the role of the State Division of Oil, Gas and Geothermal Resources since 

2011.  Oil production and site development in the area was carefully regulated by DOGGR until 

2011, when DOGGR notified several cities that they would no longer be involved in the site 

development process.  Several local cities were required to amend their oil codes to deal with 

this State policy change.  Additionally, the availability of DOGGR oversight may fluctuate based 

on State budgetary allocations.  In part, Arvin’s proposed amendments to the oil code are in 

response to the this issue.  The proposed code amendment will ensure environmentally sound, 

and community protective, operational standards.  The proposed code ensures oil well and 

facilities abandonment requirements that will result in the protection of the public health and 

safety, overall environmental protection and the safe redevelopment of property. 

  

PROCEDURAL BACKGROUND: 

 

The City Council has been actively addressing community concerns regarding inconsistent land 

uses involving oil and gas operations.  As part of this process, during a public meeting on 

January 10, 2017, the City Council provided initial direction to City Staff to commence a 

complete and comprehensive review to update the Municipal Code regarding oil and gas 

operations and to study and address all modern-day drilling issues and applications.  Staff 

completed a comprehensive review of the existing oil and gas ordinance.  Thereafter, at another 

public meeting on September 19, 2017, the City Council adopted Resolution No. 2017-92 
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Initiating Code Amendments to Title 17 -Zoning which included amendment to Chapter 17.46 

Oil and Gas Production.  The Planning Commission then held a public hearing on October 10, 

2017, after which it recommended approval of the proposed ordinance.  After another public 

hearing on November 07, 2017, the City Council held the first reading and voted to introduce the 

proposed ordinance.  The City Council then considered the proposed ordinance for final adoption 

at another public hearing on November 21, 2017. 

 

Although there were multiple public hearings and notices in the newspaper, and no objections 

made at prior hearings, various petroleum operators and industry representatives raised for the 

first time during the November 21, 2017, hearing that they did not have sufficient time or notice 

to review the proposed ordinance.  The City Council also noted that errata previously 

recommended for approval by the Planning Commission had not been fully incorporated in the 

proposed ordinance.  The City Council then continued the item to a future meeting to allow for 

time for Staff to meet interested parties of the oil and gas industries and to return with the errata 

that was formerly approved by the Planning Commission to be included as part of the proposed 

ordinance. 

 

More than 100 days was then provided to oil and gas operators, and other parties, to review the 

proposed ordinance in detail.  No additional comments were received during that time from the 

petroleum operators.  Staff then set up a meeting with the petroleum operators on May 1, 2018, 

and conducted a workshop on May 16, 2018.  Additionally, Staff obtained authorization from the 

City Council to return the updated proposed ordinance to the Planning Commission for review 

and recommendation as may be appropriate given the nature of any updates.  Notices for this 

meeting have been provided as required by law, and a press release provided to press. 

 

Written comments from public, including those from the City Council meeting on November 21, 

2017, and the Planning Commission meeting of June 12, 2018, are attached to this staff report. 

 

OVERVIEW OF PROPOSED ORDINANCE 

  

The proposed Ordinance is one of the comprehensive ordinances in the State, and is divided into 

three Parts as follows:  

  

Part 1 (Administrative Procedures):   

 

This Part identifies where operations may occur, and what approvals are necessary for the types 

of operations.  This could include: 

 

o   Prohibiting new operations in residential and other sensitive areas (such as schools 

and medical facilities). 

 

o   All other areas require conditional use permits or development agreements (complete 

with a public review process). 
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o   Regulation of facility closure and abandonment. 

 

o   Impose insurance and bonding requirements.  This could include general liability 

(including environmental impairment (or seepage and pollution) coverage), automotive 

liability, worker’s compensation, control of well insurance and umbrella insurance. 

 

o   Require the applicant shall be fully responsible for all reasonable costs and expenses 

incurred by the City to review, approve, implement, inspect, monitor, or enforce the 

ordinance or any CUP, DA, or permit related to oil and gas production. 

 

o   Establish monitoring and enforcement procedures (including substantial fines and 

penalties, etc.). 

  

Part 2 (Development Standards for Petroleum Operations):   

 

This Part establishes how the sites may be operated.  This includes: 

 

o   Banning expansion of existing uses in residential and other sensitive use areas. 

 

o   Prohibiting new operations within a certain radius (600 feet) of sensitive uses unless 

they can comply with a variety of requirements, including an odor minimization plan, air 

monitoring plan, community alert system, quiet mode operations plan, photometric 

analysis (lighting and glare), etc. 

 

o   Prohibiting the development of new uses closer than 300 feet (a football field) from 

sensitive uses under any conditions.  

 

o   Regulations to address lighting, aesthetics, water quality (including groundwater), air 

quality, greenhouse gas, inspection and monitoring, safety standards, and other items. 

  

Part 3 (Development Standards for Site Abandonment and Redevelopment):   

 

This Part addresses conditions under which a site must be assessed and remediated prior to 

redevelopment of a current or oil or gas site (e.g., prior to building structures over an abandoned 

site). This includes leak testing, inspections, ensuring all wells are properly abandoned and 

recording of documents on the property to give notice to future owners and occupants of the 

land’s prior use as an oil or gas site, results of testing, etc. 

 

CEQA: 

  

The proposed Ordinance was assessed in accordance with the authority and criteria contained in 

the California Environmental Quality Act (CEQA), the State CEQA Guidelines (the Guidelines), 
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and the environmental regulations of the City.  Staff has determined that the Ordinance is exempt 

from CEQA pursuant Class 8, Section 15308 of the Guidelines for actions taken by regulatory 

agencies to assure the maintenance, restoration, enhancement, or protection of the environment.  

This Categorical Exemption is applicable as this Ordinance is intended to further regulate oil and 

gas production in the City in such a way as to better protect the environment.  Such a finding and 

determination is warranted as the proposed Ordinance addresses the maintenance, restoration, 

enhancement and protection of the environment and the public health, safety, welfare of the 

citizens of Arvin as related to potential impacts from petroleum operations and facilities within 

the City.  The variety of environmental issues addressed include air, water, soil, geology, storm 

water and wastewater infrastructure, transportation, noise, emergency response, aesthetic issues, 

and petroleum operations near potentially sensitive receptors.  Under the current ordinance, 

multiple wells, directional drilling and associated equipment and operations (including resultant 

potential impacts from traffic, air quality, noise, greenhouse gas, etc.) are already allowed.  

Adoption of Text Amendment No. 2017-04 does not change this.  In other words, arguments that 

the Ordinance may cause more intense uses to be shifted to other locations are without basis, as 

any such level of hypothetical intensity at other locations would already allowed under the 

current regulatory environment, and such projects would also be subject to individual CEQA 

review.  This Ordinance instead reduces the potential impacts at certain locations by establishing 

standards for environmental protection; it does not provide for the relaxation of standards as 

compared to the current regulations in the Arvin Municipal Code.  Instead, the Ordinance 

strengthens environmental standards related to petroleum operations and facilities, and thereby 

advances the protection of environmental resources within the City of Arvin as compared to the 

existing regulatory environment.   

  

Financial Impact: 

 

The proposed Ordinance is designed such that the applicants would pay for all impacts and costs 

associated with monitoring, permitting, testing, etc.; there may be some costs to set up processes. 

 

EXHIBITS AND ATTACHMENTS 

 

1. An Ordinance By The City Council Of The City Of Arvin, California, To Adopt Text 

Amendment No. 2017-04, An Oil And Gas Ordinance For Regulation Of Petroleum 

Facilities And Operations, By Repealing Chapter 17.46, Title 17, And Adding Chapter 17.46 

To Title 17, Of The Arvin Municipal Code. 

2. Planning Commission packet of June 13, 2018, including: 

a. Resolution Recommending Adoption Of An Ordinance By The City Council Of The 

City Of Arvin, California, To Adopt Text Amendment No. 2017-04, An Oil And 

Gas Ordinance For Regulation Of Petroleum Facilities And Operations, By 

Repealing Chapter 17.46, Title 17, And Adding Chapter 17.46 To Title 17, Of The 

Arvin Municipal Code, And Recommendation of Adoption of Categorical 

Exemption under CEQA Section 15308 (Actions By Regulatory Agencies For 

Protection Of Natural Resources)   

2.A



i. Exhibit A – Proposed Ordinance Amendment – Title 17-Zoning, Chapter 17.46 

Oil and Gas Production 

b. Notice of Public Hearing for the Planning Commission meeting of June 13, 2018. 

c. Press release regarding Planning Commission meeting of June 12, 2018. 

d. Comments and other documents received from the public to date. 

3. Notice of Public Hearing for City Council meeting of July 3, 2018. 

4. Press release regarding City Council meeting of July 3, 2018 

5. Comments and other documents received from the public to date, including those 

submitted at the Planning Commission meeting of June 12, 2018. 

6. Draft Notice of Exemption 

 

ATTACHMENTS: 

Ordinance_Oil and Gas Code 

Arvin Planning Commission Packet of June 12, 2018 

Notice of Public Hearing for City Council Meeting of July 3, 2018_Oil and Gas Code 

Amendment 

Comments and Other Docs Recvd at Special Planning Commission Mtg of June 12, 2018 

Draft Notice of Exemption_Oil and Gas Ordinance 

Oil and Gas Press Release June 25, 2018 

2.A
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ORDINANCE NO. 18- XX 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF 
ARVIN, CALIFORNIA, TO ADOPT TEXT AMENDMENT NO. 
2017-04, AN OIL AND GAS ORDINANCE FOR REGULATION 
OF PETROLEUM FACILITIES AND OPERATIONS, BY 
REPEALING CHAPTER 17.46, TITLE 17, AND ADDING 
CHAPTER 17.46 TO TITLE 17, OF THE ARVIN MUNICIPAL 
CODE 

 

WHEREAS, all oil and gas operations have the potential for significant and immediate impacts 

on the health, safety, and welfare of the citizens of Arvin through increased noise, odor, dust, 

traffic, and other disturbances, as well as the potential to significantly impact the City’s air, 

water, soil, biological quality, geology, storm water and wastewater infrastructure, 

transportation, noise exposures, emergency response plans, aesthetic values, environmental and 

community resources; and 

 

WHEREAS, the City of Arvin zoning and land use standards and regulations on oil and gas 

drilling have not been updated in several years, and have not been updated prior to various 

changes in oil and gas production practices and changes to state statutes and regulations; and 

 

WHEREAS, the City Council held a variety of public meetings regarding these and related 

issues associated with petroleum operations on October 18, 2016, and January 10, 2017; and 

 

WHEREAS, on September 19, 2017, the City Council adopted Resolution No. 2017-92, 

initiating various code amendments, deletions, and additions to Title 17 –Zoning,  including 

updates to the oil and gas ordinance; and   

 

WHEREAS, the City Council directed City Staff to commence a complete and comprehensive 

review to update the Municipal Code, which included Section 17.46 Oil and Gas Ordnance 

regarding oil and gas operations and to study and address all modern-day drilling issues and 

applications; and 

 

WHEREAS, the City of Arvin has reviewed and studied revisions as necessary to the City’s 

laws, rules, procedures and fees related to petroleum operations and facilities, to enable the City 

to adequately and appropriately balance the rights of existing operators and future applicants 

who wish to develop oil and gas drilling and extraction facilities in the City, with the 

preservation of the health, safety and welfare of the communities surrounding the oil and gas 

drilling and extraction facilities in the city including exposure to nuisances; and 

 

WHEREAS, as part of this review process, the City of Arvin has engaged in community 

outreach regarding this matter, including hearings, publishing notices in the newspaper, etc.; and 

 

WHEREAS, City of Arvin Staff prepared a proposed Oil and Gas Ordinance, including 

modifications to the Arvin Zoning Ordinance, which was available on the internet on October 6, 

2017; and 
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WHEREAS, the Planning Commission received and reviewed Text Amendment No. 2017-04 

proposing and Oil and Gas Ordinance at a duly noticed meeting on October 10, 2017; and 

 

WHEREAS, the public was provided an opportunity to comment on the Oil and Gas Ordinance, 

and any public testimony and evidence, both written and oral, was considered by the Planning 

Commission; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the Planning Commission recommended approval of Text Amendment No. 2017-04, as amended 

in its meeting of October 10, 2017, which proposes an updated Oil and Gas Ordinance for 

regulation of petroleum facilities and operations, to the City Council; and 

 

WHEREAS, as part of this recommendation, the Planning Commission of the City of Arvin 

reviewed Text Amendment No. 2017-04, including all associated amendments and repeals of the 

relevant portions of the Arvin Municipal Code in order to enact the Oil and Gas Ordinance, for 

consistency with the General Plan and any applicable Specific Plans; and 

 

WHEREAS, the Planning Commission of the City of Arvin also reviewed and recommended 

approval of a finding of a Class 8 Categorical Exemption under CEQA Guidelines §15308, 

Actions By Regulator Agencies For Protection of Natural Resources as the Ordinance is an 

action taken by a regulatory agency for the protection of the environment; and 

 

WHEREAS, a stated purpose of said recommendation of adoption was to protect the health, 

safety, public welfare, physical environment and natural resources of the City of Arvin, and to 

prevent nuisances, by the reasonable regulation of certain petroleum operations; and 

 

WHEREAS, the City Council received the Planning Commission’s recommendation and 

reviewed Text Amendment No. 2017-04 proposing an Oil and Gas Ordinance at a duly noticed 

meeting on November 07, 2017 (first reading/introduction); and 

 

WHEREAS, the public was provided an opportunity to comment on the Oil and Gas Ordinance, 

and any public testimony and evidence, both written and oral, was considered by the City 

Council; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the City Council voted to introduce Text Amendment No. 2017-04, which proposes an updated 

Oil and Gas Ordinance for regulation of petroleum facilities and operations; and 

 

WHEREAS, on the City Council then considered the proposed ordinance for final adoption at 

another public hearing (second reading/adoption) on November 21, 2017, including an attendant 

finding of a Class 8 Categorical Exemption under CEQA Guidelines §15308 for the project; and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance and the proposed CEQA finding, and public testimony and evidence, both written and 

oral, was considered by the City Council; and 
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WHEREAS, despite multiple public hearings and notices in the newspaper, and without having 

made any objection at prior hearings, various individuals associated with the oil and gas industry 

raised for the first time during the November 21, 2017, hearing that they did not have sufficient 

time or notice to review the proposed ordinance; and 

 

WHEREAS, there were also questions raised as to whether the amendments recommended by 

the Planning Commission had been incorporated into the proposed ordinance; and 

 

WHEREAS, the City Council then continued the item to a future meeting to allow for time for 

City Staff to meet interested parties from the oil and gas industries and to return with the 

amendments that was formerly approved by the Planning Commission to be included as part of 

the proposed ordinance; and 

 

WHEREAS, after the passage of approximately (an additional) 150 days, there had been more 

than sufficient time has since been provided to oil and gas operators, and other parties, to review 

the proposed ordinance in detail; and  

 

WHEREAS, no written comments had been received from interested parties from the oil and gas 

industries during the prior 150 day period; and 

 

WHEREAS, City Staff had scheduled both a working meeting and a workshop for interested 

parties associated with the oil and gas industries; and 

 

WHEREAS, on May 1, 2018, the City Council authorized and directed City Staff to seek 

Planning Commission review and recommendation of updates to the proposed ordinance, if any 

and if appropriate given the nature of the update, and then set the proposed ordinance for public 

hearing and consideration for introduction (first reading) at the next reasonably available Council 

meeting given Staff resources; and  

 

WHEREAS, the City Council also directed City Staff that if no additional Planning Commission 

review is warranted given the nature of the updates, then Staff was authorized to set the proposed 

ordinance for public hearing and consideration for introduction (first reading) at the next 

reasonably available Council meeting given Staff resources; and  

 

WHEREAS, at its meeting on May 1, 2018, the City Council also authorized the Mayor to 

provide periodic press releases to update the community regarding developments with the 

proposed oil and gas ordinance update, which would provide information in addition to notices 

required by law; and 

 

WHEREAS, on May 2, 2018, City Staff held a working meeting with interested parties from the 

oil and gas industries, received comments and answered questions; and 

 

WHEREAS, on May 16, 2018, City Staff held a workshop for interested parties associated with 

the oil and gas industries, received comments and answered questions; and 
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WHEREAS, City Staff also reached out to community and environmental groups to receive 

comments and to answer questions; and 

 

WHEREAS, interested parties submitted multiple comments regarding the adoption of Text 

Amendment No. 2017-04; and 

 

WHEREAS, the proposed ordinance was updated to address intervening changes in laws 

(including those which took effect on January 1, 2018), local conditions related to the Mountain 

View field, procedural items including streamlining to reduce impacts on City and other 

resources, increasing setbacks from roadways from 50 to 100 feet, etc.; no changes were made 

with regard to immediate public health, safety and welfare issues; and  

 

WHEREAS, City Staff returned the updated draft ordinance to the Planning Commission for 

consideration; and  

 

WHEREAS,  public notice of the Planning Commission hearing was provided at least 10 days in 

advance of the Planning Commission meeting; and  

 

WHEREAS, in addition to public notice as required by law, the City also issued a press release 

further notifying the public regarding the Planning Commission hearing; and  

 

WHEREAS, the Planning Commission received and reviewed the updated Text Amendment No. 

2017-04 proposing and Oil and Gas Ordinance at a duly noticed special meeting on May 30, 

2018; and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance, and any public testimony and evidence, both written and oral, was considered by the 

Planning Commission; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the Planning Commission again recommended approval of Text Amendment No. 2017-04, as 

updated, which proposes an updated Oil and Gas Ordinance for regulation of petroleum facilities 

and operations, to the City Council; and 

 

WHEREAS, as part of this recommendation, the Planning Commission of the City of Arvin 

reviewed updated Text Amendment No. 2017-04, including all associated amendments and 

repeals of the relevant portions of the Arvin Municipal Code in order to enact the Oil and Gas 

Ordinance, for consistency with the General Plan and any applicable Specific Plans; and 

 

WHEREAS, the Planning Commission of the City of Arvin also reviewed and again 

recommended approval of a finding of a Class 8 Categorical Exemption under CEQA Guidelines 

§15308, Actions By Regulator Agencies For Protection of Natural Resources as the Ordinance is 

an action taken by a regulatory agency for the protection of the environment; and 

 

WHEREAS,  public notice of the City Council hearing regarding updated Text Amendment No. 

2017-04 was provided at least 10 days in advance of the City Council meeting; and  
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WHEREAS, in addition to public notice as required by law, the City also issued another press 

release further notifying the public regarding the City Council hearing; and  

 

WHEREAS, the City Council received the Planning Commission’s recommendation and 

reviewed Text Amendment No. 2017-04 proposing and Oil and Gas Ordinance at a duly noticed 

meeting on July 1, 2018 (first reading/introduction); and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance, and any public testimony and evidence, both written and oral, was considered by the 

City Council; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the City Council voted to introduce updated Text Amendment No. 2017-04, which proposes an 

updated Oil and Gas Ordinance for regulation of petroleum facilities and operations; and 

 

WHEREAS, on the City Council then considered the proposed ordinance for final adoption at 

another public hearing (second reading/adoption) on [***DATE***], including an attendant 

finding of a Class 8 Categorical Exemption under CEQA Guidelines §15308 for the project; and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance as updated and the proposed CEQA finding, and public testimony and evidence, both 

written and oral, was considered by the City Council; and 

 

WHEREAS, the City Council desires to proceed with the adoption of Text Amendment No. 

2017-04; and 

 

WHEREAS, it is the intent of the City Council that petroleum operations shall be permitted 

within the City of Arvin, except where expressly prohibited, subject to the application the Arvin 

Municipal Code and all other applicable laws, regulations and requirements; and  

 

WHEREAS, it is a purpose of the adoption of the Ordinance is to protect the health, safety, 

public welfare, physical environment and natural resources of the City of Arvin, and to prevent 

nuisances, by the reasonable regulation of certain petroleum operations; and 

 

WHEREAS, the City Council has duly considered all information presented to it, including the 

Planning Commission findings, Planning Commission Resolution, written staff reports, studies, 

research, testimony and other evidence provided at the public hearings and received by the City, 

as well as its prior legislative approvals and enactments. 

NOW, THEREFORE, the City Council of the City of Arvin, California, does ordain as follows: 

Section 1.  Findings.   

A.  Recitals:  The City Council of the City of Arvin finds that the above recitals are true 

and correct. 
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B.   Notices:  The City Council of the City of Arvin finds that all legal pre-requisites for 

consideration of this item have occurred, including notice as required by law. 

C.  Plan Consistency:  The City Council of the City of Arvin has reviewed Text 

Amendment No. 2017-04, an oil and gas ordinance for regulation of petroleum facilities and 

operations, and hereby finds it is consistent with the General Plan and all applicable Specific 

Plans. 

D.  Findings of Fact:  The City Council of the City of Arvin, based on its own 

independent judgment, finds that Text Amendment No. 2017-04 promotes and protects the 

health, safety, welfare, and quality of life of City residents, including protection against 

nuisances, and adopts the Findings of Fact, attached as Exhibit “A” and incorporated in full by 

reference, any one of which findings would be sufficient to support adoption of this Text 

Amendment. 

Section 2. CEQA.  Text Amendment No. 2017-04 was assessed in accordance with the 

authority and criteria contained in the California Environmental Quality Act (CEQA), the State 

CEQA Guidelines (the Guidelines), and the environmental regulations of the City.  The City 

Council hereby finds and determines that the adoption of Text Amendment No. 2017-04 is 

exempt from CEQA pursuant to Section 15308 of the Guidelines for actions taken by regulatory 

agencies to assure the maintenance, restoration, enhancement, or protection of the environment.  

This Categorical Exemption is applicable as this Ordinance is intended to further regulate oil and 

gas production in the City in such a way as to better protect the environment.  Such a finding and 

determination is warranted as the proposed Ordinance addresses the maintenance, restoration, 

enhancement and protection of the environment and the public health, safety, welfare of the 

citizens of Arvin as related to potential impacts from petroleum operations and facilities within 

the City.  The variety of environmental issues addressed include air, water, soil, geology, storm 

water and wastewater infrastructure, transportation, noise, emergency response, aesthetic issues, 

and petroleum operations near potentially sensitive receptors.   

The Council further finds that this Ordinance does not have some sort of unique feature 

that distinguishes it from other types of ordinances or procedures contemplated by Section 15308 

of the Guidelines.  Section 15308 contemplates the restriction, not relaxation, of standards. 

Adoption of Text Amendment No. 2017-04 does not relax standards within the City of Arvin. 

Speculation that imposing heightened standards will result in more intense uses and potential for 

resulting environmental impacts at other sites is without basis. Under existing regulations 

multiple wells, directional drilling and associated equipment, and oil and gas operations in 

general (including associated potential impacts from traffic, air quality, noise, greenhouse gas, 

etc.) are already allowed as potential uses at such sites; the Ordinance does not relax standards to 

allow additional intensity at those (or any site).  Additionally, underground pools oil and gas 

resources cannot be moved; oil and gas facilities need to be located close to the underground 

pools in order to access the resource.  This means that the Ordinance in itself will not cause more 

intense uses to be shifted to other remote locations.  Further, putting aside the fact that use of 

such sites are already allowed under the current regulatory environment, whether the Ordinance 

could lead to an increased level of hypothetical and speculative future intensity at other locations 

is just that - speculation.  Any such projects would also be subject to individual, project-level 

environmental review as required by CEQA.  As a result, this Ordinance does not have some sort 
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of unique feature that distinguishes it from other sorts of regulations designed to protect the 

environment.  Instead, this Ordinance merely reduces the potential impacts at certain locations 

by establishing standards for environmental protection.  It does not provide for the relaxation of 

standards as compared to the current regulations in the Arvin Municipal Code.  Instead, the 

Ordinance strengthens environmental standards related to petroleum operations and facilities, 

and thereby advances the protection of environmental resources within the City of Arvin as 

compared to the existing regulatory environment.   

Additionally, the Council further finds there is no substantial evidence in the record that 

there are unusual circumstances (including future activities) resulting in (or which might 

reasonably result in) significant impacts that threaten the environment.  Specifically, the 

exceptions to the categorical exemptions articulated in Section 15300.2 of the State CEQA 

Guidelines are not applicable as: 

(a) Location.  Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is 

to be located -- a project that is ordinarily insignificant in its impact on the environment 

may in a particularly sensitive environment be significant.  These classes are considered 

to apply in all instances, except where the project may impact an environmental resource 

of hazardous or critical concern where designated, precisely mapped, and officially 

adopted pursuant to law by federal, state, or local agencies.   

Here, the Categorical Exemption applied is a Class 8; therefore, this exception does not 

apply to the proposed Ordinances. 

(b) Cumulative Impact.  All exemptions for these classes are inapplicable when the 

cumulative impact of successive projects of the same type in the same place, over time is 

significant.   

Here, the Categorical Exemption applied is Class 8; therefore, this exception does not 

apply to the proposed Ordinance.  Additionally, the Ordinance does not relax standards 

for environmental protection, but instead enhance procedures and prohibitions that 

provide for further maintenance, restoration, enhancement, and protection of the 

environment from petroleum operations and facility uses which are currently allowed, or 

are not fully regulated by, the Arvin Municipal Code.  As such, such a reduction to the 

impact of petroleum operations and facilities would not have substantial adverse impact 

on the environment, cumulative or otherwise.  Likewise arguments that the Ordinance 

may cause more intense use at other locations are without basis, as that level of 

hypothetical and speculative intensity is already allowed under the current regulatory 

environment and would be required to be assessed under CEQA at that time for impacts 

if such intensity ever occurred at some future date; this Ordinance merely reduces the 

potential impacts at certain locations by establishing standards for environmental 

protection.  Finally, given the relative small size of the area restricting the surface use of 

oil and gas facilities within the City as compared to the rest of the Mountain View field 

and other oil and gas fields, any such hypothetical increase resulting from the ordinance 

would be insubstantial.  
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(c) Significant Effect.  A categorical exemption shall not be used for an activity where there 

is a reasonable possibility that the activity will have a significant effect on the 

environment due to unusual circumstances.   

Here, the Oil and Gas Ordinance update clarifies and expands regulation of the permit 

process and procedure for any petroleum extraction or production projects and require 

that such projects obtain approval authority from the City Planning Commission or the 

City Council.  Prior to such approval, these bodies must consider the potential 

environmental impacts related to petroleum operations or facilities and make appropriate 

determinations regarding potential impacts as required by CEQA.   

The proposed Ordinance also further enhances the ability of the City of Arvin to protect 

the environment and avoid significant effects by ensuring that petroleum extraction and 

production operations are subject to a more comprehensive permitting process with 

CEQA review and regulatory oversight to ensure appropriate compliance.  Additionally, 

the Ordinance further limits – not relaxes – the environmental impacts petroleum 

operations may potentially have on the environment including air quality, greenhouse gas 

emissions, water resources, geology, noise, traffic and public health and safety.  

As such, there are no “unusual circumstances” that would create a reasonable possibility 

that adoption of the Ordinance would have a significant adverse effect on the 

environment.  

(d) Scenic Highways. A categorical exemption shall not be used for a project which may 

result in damage to scenic resources, including but not limited to, trees, historic buildings, 

rock outcroppings, or similar resources, within a highway officially designated as a state 

scenic highway.  This does not apply to improvements, which are required as mitigation 

by an adopted negative declaration or certified EIR.  

Here, the Ordinance does not involve the approval of surface petroleum extraction and 

production operations in a manner that damages scenic resources.  There are no state-

designated scenic highways located within or immediately adjacent to the City of Arvin 

and, as such, the Ordinance does not have the potential to impact any of these state 

designated scenic resources.  As an additional matter, expansion of the regulatory 

oversight and permitting requirements will require additional discretionary approvals for 

petroleum operations and facilities by the City, which in turn will also require expanded 

CEQA review and protections for any potential scenic resources as compared to the 

current process.  Finally, prohibition of certain activities would limit, not expand, 

environmental protections for scenic resources. 

(e) Hazardous Waste Sites.  A categorical exemption shall not be used for a project located 

on a site, which is included on any list compiled pursuant to Section 65962.5 of the 

Government Code.   

Here, the Ordinance is proposed to apply city-wide, and does not propose construction on 

“a site.”  Likewise, the Ordinance does not negatively impact approval of any petroleum 

operations or facilities in a location listed as a hazardous waste site as compared to the 
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current regulatory process.  Instead, the Ordinance provides additional regulatory grounds 

to ensure the maintenance, restoration, enhancements and protection of the environment, 

as well as a regulatory process for the protection of the environment.   

(f) Historical Resources.  A categorical exemption shall not be used for a project, which may 

cause a substantial adverse change in the significance of a historical resource.   

Here, the proposed Ordinance does not negatively impact any approval of petroleum 

operations and facilities in a manner that causes substantial adverse change in the 

significant of a historical resource.   As noted above, the Ordinance provides for 

enhanced - not relaxed - regulations for protection of the environment as compared to the 

current regulatory process.  The proposed Ordinance does not modify the current 

restrictions and protections put into place by the City of Arvin regarding historical 

resources, nor is there substantial information in the record that the ordinance may cause 

a substantial adverse change in the significance of a historical resource. 

 

Section 3.  Enactment.  The Arvin Municipal Code is hereby amended to read, in its 

entirety, as is set forth in the attached Exhibit “B” and incorporated in full by reference, which 

repeals Chapter 17.46 of Title 17, and adds Chapter 17.46 of Title 17, consisting of sections 

17.46.01 through 17.46.038, of the Arvin Municipal Code.  

Section 4.  Severability.  If any provision(s) of this Ordinance or the application thereof 

to any person or circumstances is held invalid or unconstitutional by any court of competent 

jurisdiction, such invalidity or unconstitutionality shall not affect any other provision or 

application, and to this end the provisions of this ordinance are declared to be severable. The 

City Council hereby declares that they would have adopted this ordinance and each section, 

subsection, sentence, clause, phrase, part or portion thereof, irrespective of the fact that any one 

or more sections, subsections, clauses, phrases, parts or portions thereof be declared invalid or 

unconstitutional. 

Section 5.  Posting.  The City Clerk shall certify to the passage and adoption of this 

Ordinance by the City Council of the City of Arvin and shall cause this ordinance to be 

published or posted in accordance with Government Code Section 36933 as required by law. 

Section 6.  Effective Date.  This ordinance shall be effective thirty (30) days following 

its adoption except as to applications for any pending entitlement submitted prior to January 1, 

2018. 

 

I HEREBY CERTIFY that the foregoing Ordinance was introduced by the City Council after 

waiving reading, except by Title, at a regular meeting thereof held on the XXRD  day of Month , 

2018, and adopted the Ordinance after the second reading at a regular meeting held on the ____ 

day of Month, 2018, by the following roll call vote: 

 

AYES:              

 

NOES:             
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ABSTAIN:              

 

ABSENT:              

 

        ATTEST 

 

              

        CECILIA VELA, City Clerk 

CITY OF ARVIN 

 

By:         

JOSE GURROLA, Mayor 

 

 

APPROVED AS TO FORM:  

 

By:        

SHANNON L. CHAFFIN, City Attorney 

Aleshire & Wynder, LLP 

 

I, ______________________________, City Clerk of the City of Arvin, California, DO 

HEREBY CERTIFY that the foregoing is a true and accurate copy of the Ordinance passed and 

adopted by the City Council of the City of Arvin on the date and by the vote indicated herein. 
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EXHIBIT “A” 

 

FINDINGS OF FACT 

The City Council of the City of Arvin, based on its own independent judgment, finds that 

Text Amendment No. 2017-04 promotes and protects the health, safety, welfare, and quality of 

life of City residents and reduces nuisances as set forth in these Findings of Fact, any one of 

which findings would be sufficient to adopt this Text Amendment, and any one of which may 

rely upon evidence presented in the other, including as follows: 

I.  Limited Water Supplies Should Be Preserved   

 A. Extreme Drought Conditions Throughout State Result In Water Shortages 

The City, region and State of California are experiencing extreme drought conditions, and 

have been struggling to preserve potable water resources for most of the decade.  On June 12, 

2008, the Governor issued Executive Order S-06-08 calling for a State of Emergency regarding 

water shortages and availability.  The State of Emergency was again called on February 27, 

2009.  Additionally, the Water Conservation Bill of 2009 SBX7-7 was passed, which requires 

every urban water supplier that either provides over 3,000 acre-feet of water annually, or serves 

more than 3,000 urban connections, to assess the reliability of its water sources over a 20-year 

planning horizon, and report its progress on 20% reduction in per-capita urban water 

consumption by the year 2020.  Executive Order S-06-08 was not rescinded until March 30, 

2011.  Even then the Governor urged Californians to continue to conserve water. 

 Shortly thereafter extreme drought conditions once again resulted in water shortages.  On 

January 17, 2014, the Governor again proclaimed a State of Emergency regarding water 

shortages and availability.  On April 25, 2014, the Governor issued an executive order to speed 

up actions necessary to reduce harmful effects of the drought, and called on all Californians to 

redouble their efforts to conserve water.  On December 22, 2014, Governor Brown issued 

Executive Order B-28-14, citing to the January 17, 2014 Proclamation and the April 25, 2014 

Proclamation, and extending the operation of those proclamations until May 31, 2016.   

 During this period of time the State Water Resources Control Board (SWRCB) has been 

adopting new water conservation regulations.  On July 15, 2014, SWRCB adopted emergency 

regulations prohibiting all individuals from engaging in certain water use practices and require 

mandatory conservation-related actions of public water suppliers during the current drought 

emergency.  On March 17, 2015, the SWRCB amended and re-adopted the emergency drought 

conservation regulations, and they became effective on March 27, 2015.  

Following the lowest snowpack ever recorded and with no end to the drought in sight, on 

April 1, 2015, the Governor directed the SWRCB to implement mandatory water reductions in 

cities and towns across California to reduce water usage by 25 percent.  This is the first time in 

state history such drastic steps have ever been ordered due severe drought conditions. The 

SWRCB continues to adopt new water and emergency conservation regulations for all of 

California to address systemic water shortages. 
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The drought exacerbated the depletion of groundwater resources, which led to subsidence 

and other issues throughout the area.  To address this issue on a state-wide level, the legislature 

adopted the Sustainable Groundwater Management Act (SGMA).  SGMA established a new 

structure for managing California’s groundwater resources at a local level by local agencies. 

SGMA requires the formation of locally-controlled groundwater sustainability agencies (GSAs) 

in the State’s high- and medium-priority groundwater basins and subbasins (basins). A GSA is 

responsible for developing and implementing a groundwater sustainability plan (GSP) to meet 

the sustainability goal of the basin to ensure that it is operated within its sustainable yield, 

without causing undesirable results.  The community of Arvin relies upon groundwater for its 

water resources, and is located in a high-priority groundwater basin. 

Subsequently, the Governor issued Executive Order B-37-16, on May 9, 2016.  The 

executive order established a new water use efficiency framework for California. The order 

established longer-term water conservation measures that include permanent monthly water use 

reporting, new urban water use targets, reducing system leaks and eliminating clearly wasteful 

practices, strengthening urban drought contingency plans and improving agricultural water 

management and drought plans. 

After many years of drought, rain and snow finally came to many regions of the State.    

As a result, the Governor of the State of California issued declared the state of the drought at an 

end effective April 7, 2017.  However, the executive order did not lift the drought state of 

emergency in Fresno, Kings, Tulare, and Tuolumne counties, where emergency drinking water 

projects will continue to help address diminished groundwater supplies.  As a result, Kern 

County is still operating under a drought state of emergency. 

B. Oil and Gas Operations Can Impact Water Quality and Resources 

 Oil and gas operations have the potential to impact water quality, surface water and 

groundwater supplies.   

Without the appropriate regulations, or a mechanism to confirm compliance with existing 

regulations, oil and gas operations can result in an increased level of freshwater pollution or 

groundwater contamination in the immediate area, or cause regulatory water standards at an 

existing water production well to be violated.  Impacts can occur through a variety of sources, 

whether through construction, operations, abandonment or redevelopment to another use.  Until 

the appropriate facilities have been built, construction activities can result in storm water 

pollution.  Produced water and wastewater, if not properly contained, transported and disposed, 

can contaminate both surface water and groundwater supplies.  Water quality can also be 

impacted by operations, and the appropriate steps cannot be taken to address the issue unless 

water quality is sufficiently monitored for both surface and groundwater monitoring locations.  

Oil and gas are located at varying depths, often below underground sources of drinking water.  

The well bore, however, must be drilled through these drinking water sources in order to gain 

access to the oil and gas.  Depending on field conditions, chemicals and natural gas can escape 

the well bore if it is not properly sealed and cased.  While there are state requirements for well 

casing and integrity, accidents and failures can still occur.  Wellbore leakage can lead to the 
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deterioration of the quality of groundwater.1 Inadequately abandoned wells risk surface and 

subsurface contamination, which can impact water quality, surface water and groundwater 

supplies.   

Without the adequate financial assurances, there may be insufficient funding available to 

ensure regulatory compliance, enforcement, and safety measures are implemented to protect the 

environment including water supplies.   

Contamination of surface water and groundwater supplies is nuisance, requiring 

substantial infrastructure and expense to render such water potable – if at all.  Given the 

community of Arvin’s heavy reliance on groundwater, groundwater contamination could have 

devastating impacts on the local economy and water supplies.  Vulnerable water supplies should 

be preserved for municipal and other critical uses.   

 

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

pollution and water quality impacts and nuisances activities from oil and gas operations, 

including those articulated herein, for the benefit of the public health, safety, welfare, and quality 

of life. 

 

II. Transportation of Water Required for Operations Creates Land Use and Nuisance 

Activities 

As evidence by the City of Arvin Pavement Management Plan dated July 2017 was 

approved by the City Council on July 18, 2017, the condition of a significant number of 

roadways in the City are marginal or poor.  Significant traffic, especially truck traffic, could 

effectively destroy marginal or poor roadways.   

 Oil and gas operations generate a significant amount of truck traffic.  All of the materials 

and equipment needed for activities associated with bringing a well into production are typically 

transported to the site by trucks.  Additionally, wastewater and waste materials from certain 

operations is usually removed by tanker truck to the disposal site or to another well for reuse.  

Much of the truck traffic is concentrated over the first 50 days following well development.  

Wastewater disposal may require additional trips. 

Transport associated with oil and gas operations through the City to well locations will 

result in potential adverse land use and nuisance activities including traffic loads, increased risk 

of truck accidents including releases chemical or wastewater spills, air emissions, noise, traffic 

congestion, degraded road quality, vibration, and aesthetics - each of which is detrimental to the 

public health, safety and welfare. 

 

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential land 

                                                 
1 "Towards a Road Map for Mitigating the Rates and Occurrences of Long-Term Wellbore Leakage," University of 

Waterloo, Geofirma Engineering Ltd., May 22, 2014. 
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use, impacts and nuisances activities from oil and gas operations, including those articulated 

herein, for the benefit of the public health, safety, welfare, and quality of life. 

III. Surface Spills and Leaks 

All extraction activities come with some risk of surface or groundwater contamination 

from the accidental or intentional release of wasted.  Fluids released into the ground from spills 

or leaks can run off into surface water and/or seep into the groundwater. 

Spills can occur at any stage during the drilling lifecycle. Accidents and equipment 

failure during on-site mixing of the fluids can release chemicals into the environment.  Above-

ground storage pits, tanks, or embankments can fail.  Vandalism and other illegal activities can 

also result in spills and improper wastewater disposal.  Given the large volume of truck traffic 

associated with petroleum operations, truck accidents can also lead to chemical or wastewater 

spills.  

A recent study noted that reported wellbore leakage in active onshore drilling ranged 

from approximately 7% to 64% across a wide variety of locations.2 The likelihood of leakage is 

significant given the potentially high level of risk that can associate with petroleum operations.  

Leakage can impact groundwater, air quality, cause odors, contaminate soil, and result in a 

variety of other nuisance, health, safety and welfare issues. 

Given the uncertainty of the frequency, severity, cause and impact of spills associated 

with petroleum operations, regulations designed to mitigate potential impacts, and provide 

assurance adequate financial resources are available to address the impacts, are warranted given 

the severity of the risks associated with such operations. 

IV. Air Pollution, Particulate Matter and Odors 

Odors, air pollution and particulate matter can be produced as a result of oil and gas 

operations, whether from mobile or stationary sources.  These impacts are not localized, but can 

be spread by natural air flow cause by weather or physically generated outside a site by truck and 

other traffic.  Odors have been known impact locations around an oil and gas site at distances of 

approximately 1,500 feet. 

Odor impacts depend on the process.  For small leaks associated with normal operations, 

odors typically would not reach beyond a few hundred feet.  For accidental releases, distances 

could be higher than 1,500 feet.  For projects that would have high levels of hydrogen sulfide, 

impact distances are larger.  The EIR for SB4 indicated that impact distances could be as high as 

1,500 feet.   

Air quality in the City and region already falls below state standards for pollutants related 

to production activities.  Enactment of the Oil and Gas Ordinance provides a regulatory 

framework to reduce these risks.  Based on these considerations and other impacts found in the 

administrative record, the City Council finds Text Amendment No. 2017-04 promotes and 

                                                 
2 See "Towards a Road Map for Mitigating the Rates and Occurrences of Long-Term Wellbore Leakage," University 

of Waterloo, Geofirma Engineering Ltd., May 22, 2014. 
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protects against potential air pollution, particulate matter and odor impacts and nuisance 

activities from oil and gas operations, including those articulated herein, for the benefit of the 

public health, safety, welfare, and quality of life of City. 

V. Deleterious Public Health Effects 

Development and production of oil and gas operations involve multiple sources of 

physical stressors such as noise, light, vibrations, toxicants, and impacts on air emissions.  Many 

chemicals used during drilling and other stages of gas operations may have long-term health 

effects not immediately expressed.3  Enactment of the Oil and Gas Ordinance provides a 

regulatory framework to reduce these risks, including setbacks from residential and other 

sensitive uses.  Based on these considerations and other impacts found in the administrative 

record, the City Council finds Text Amendment No. 2017-04 promotes and protects against 

potential deleterious public health effects from oil and gas operations, including those articulated 

herein, for the benefit of the public health, safety, welfare, and quality of life of City residents. 

VI. Oil and Gas Operations Impact Aesthetics 

Oil and gas operations utilize unsightly derricks and rigs for drilling, re-drilling, 

workovers and other operations.  This impact can be compounded by the large trucks and traffic 

traveling on the City’s roadways through the community, dust, and light pollution from stadium-

type lighting from around-the-clock drilling rigs.  These aesthetic impacts are contrary to the 

urban nature of the City, are a nuisance and create a risk to the public, health and safety.   

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

deleterious aesthetic impacts from oil and gas operations, including those articulated herein, for 

the benefit of the public health, safety, welfare, and quality of life of City residents. 

VII. Oil and Gas Operations Are Incompatible With Residential Uses 

 

The City is urbanized area with a denser residential population as compare to the 

surrounding County.  Oil and gas development projects are industrial operations that are 

incompatible with residential uses and quality of life.  Petroleum operations often generate noise, 

odor, visual effects, significant heavy truck traffic, and other impacts noted in these Findings that 

are incompatible with residential areas.  For these reasons, all petroleum operations should be 

directed away from areas with residential land use designations, and other sensitive uses, and the 

operations regulated to reduce adverse impacts on residents and the community.  Requiring 

additional measures as operations are located closer to residential and sensitive uses reduces the 

impacts caused by those incompatible operations upon residential uses.  These can include 

landscaping, walls, sanitation, noise barriers and noise reduction devices, odor monitoring, air 

monitoring and other control issues. 

                                                 
3 Colborn, Theo, C. Kwiatkowski, K. Schultz and M. Bachran, "Natural Gas Operations from a Public Health 

Perspective," Human Ecological Risk Assessment, September 2011, pp. 1309-1056. 
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Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

incompatible impacts with residential uses, including those articulated herein, for the benefit of 

the public health, safety, welfare, and quality of life of City residents. 

VIII. Oil and Gas Operations, Closure, Abandonment and Other Uses 
 
 Land uses change.  Over the past several decades the City of Arvin has been changing 

from agricultural uses to more residential and commercial uses.  Former oil and gas operations 

sites are being utilized for other uses, including commercial and residential uses.  These types of 

sites pose unique challenges to redevelopment, including potential contamination, locations of 

and impacts of abandoned facilities, potential for well leaks and the need for remedial access to 

address the same.   

 

Prior to redevelopment or re-use of the site for another use, closed or abandoned sites that 

have not been properly cleaned and remediated can contribute to adverse impacts and nuisances 

including aesthetics, air quality, odor, graffiti, vandalism, weeds, contaminants, trash, and other 

items noted in the administrative record.  Wells and sites can be left in an unsafe condition 

without being properly abandoned.  Financial assurances posted with other agencies are often 

insufficient to address remediation and compliance efforts. 

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

impacts and nuisances caused by site abandonment and re-development, including those 

articulated herein, for the benefit of the public health, safety, welfare, and quality of life of City 

residents. 

IX. Need for Financial Assurances and Identification of Responsible Parties 

Accidents happen, and the nature of oil and gas operations can cause unique and 

potentially significant impacts upon the community not associated with other uses as has been 

noted in the administrative record.  Financial assurances, to the extent they may be required by 

other agencies, are often insufficient to assure the impacts have been fully addressed.  This 

leaves the public to pay either through unaddressed impacts on the community (aesthetics, odors, 

noise, risk of contamination, etc.) or to provide money to address the issue.  Additionally, 

without the appropriate mechanisms in place, it can be difficult or impossible to effectively 

identify responsible parties.  Based on these considerations and other impacts found in the 

administrative record, the City Council finds Text Amendment No. 2017-04 promotes and 

protects against potential impacts and nuisances caused by insufficient financial assurance and 

identification issues for the benefit of the public health, safety, welfare, and quality of life of City 

residents. 

X. Need for Enforcement, Compliance Monitoring, and Oversight Mechanisms 

 

 Regulations are only as stringent as their enforcement, compliance monitoring, and 

oversight mechanisms.  Without adequate enforcement and oversight, there is an uneven playing 

field, bad operators are effectively rewarded to the detriment of good operators, and the 
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community as a whole suffers.  Given the complexity of oil and gas operations, the potential for 

significant environmental and other impacts upon the community identified in these Findings 

including nuisances, as well as the finite public resources available to address those impacts, 

strong enforcement and oversight mechanisms are warranted. The City Council finds Text 

Amendment No. 2017-04 promotes and protects against potential impacts and nuisances caused 

by inadequate enforcement compliance monitoring and oversight mechanisms for the benefit of 

the public health, safety, welfare, and quality of life of City residents. 

 

XI Changing Technologies, Regulatory Oversight Roles, Environmental Standards 

and Operations Within a Highly Urbanized Setting Warrant Adoption of the 

Ordinance 

 

The City’s original oil code was adopted in 1965 and consisted of only a few pages of 

regulations.  The current code allows oil drilling in residential neighborhoods with a CUP.   In 

1970, the City’s population was 5,199 residents.  At that time the State Division of Oil and Gas 

was also actively regulating oil production, as well as the site redevelopment process, such that 

there was no role for a City inspection process.  During the last 50+ years the character of the 

community has changed significantly, growing to over 20,000 residents and adding many high 

quality residential neighborhoods, as well as new commercial and business developments located 

in or adjacent to active oil fields. 

 

The proposed oil code amendments deal with not only the changing character of Arvin, 

but changes in the science and technology of oil production in the last half century.  These 

include the advent of 3-D Seismic Imaging technology, which is unlocking new deposits of oil 

and gas in previously declining and abandoned oil fields.  Major technology advancements have 

been made in directional or slant drilling, now combined with GPS coordination and 3-D 

imaging to precisely locate and access gas and oil deposits. Arvin’s original oil code did not 

anticipate these technologies or uses. 

 

As the technology and science improve in locating gas and oil deposits, as well as 

improvements in production technology, it is conceivable that these reserves will increase.  This 

improvement in technology and science make a compelling case that Arvin requires a 

comprehensive oil code amendment that can deal with decades of future oil production.     

 

There have also been changes in oil field production techniques which warrant the 

proposed amendments to the Arvin Oil Code.  These include changes in pumping technology and 

efficiencies, including more energy efficient pumps.  There have also been changes in sound 

attenuation technology, for both oil drilling equipment and well servicing equipment, since the 

existing code was adopted.   Air quality standards have also evolved since 1965, including new 

regulations from the San Joaquin Valley Air Pollution Control District to control odors and 

emissions.  Natural gas vapor recovery is now common place in the local oil fields, where in 

1960’s natural gas was routinely a waste product that was vented to atmosphere or flared.  

Drilling muds have evolved into water based muds rather than oil based muds, which are less 

impactful to the environment. There have been changes in pipeline technology, leak detection 

and pipeline repairs, where the majority of oil production can now be conveyed by pipeline, 

instead of tanker trucks.     
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Important regulations have been developed in other jurisdiction to address issues such as 

decommissioning of oil facilities once they have reached the end of their economic life and 

appropriate clean up and remediation to allow for appropriate future use of the land.  In addition, 

regulations have evolved to address the potential change of ownership that could occur at oil 

fields and the importance of addressing such changes to protect the local jurisdictions on 

financial responsibility and insurance. 

 

The original water flood systems relied on potable water in the 1970s, when water was 

relatively inexpensive.  With the population growth in the region and State, potable water has 

been substituted by production or reclaimed water.  This water must be carefully monitored for 

environmental and public health reasons.  The original oil code did not anticipate the use of 

production or reclaimed water and the need for careful water quality monitoring.  Other 

environmental science and technology advancements have been made in the areas of ground 

water cleanup, soil clean-up and remediation actions.  The original oil code did not anticipate 

any of these environmental advancements, which when employed improve the public health and 

safety.     

 

The National Environmental Policy Act (NEPA) was adopted in 1969 and California 

followed suit by adopting the California Environmental Quality Act (CEQA) in 1970.   These 

two landmark pieces of environmental legislation were not anticipated by Arvin’s Oil Code in 

1965.  Part of the necessary amendments in the proposed oil code deal with the increasing the 

environmental indemnification and insurance coverage requirements.  These environmental 

insurance needs could not have been foreseen by the original authors of the 1965 code.    

 

Without financial assurances to ensure site remediation and compliance with heightened 

environmental standards, redevelopment of a former oil or gas site may be precluded or 

unnecessarily restricted.  This can result in parcels of land with limited (if any) development 

potential throughout the City, which can not only displace other desirable uses, but also affects 

the City’s ability to provide services to the public through decreased tax revenue.  Additionally, 

this can increase the likelihood of blight, nuisances, vandalism and other undesirable conditions.  

These financial assurances to address environmental needs could not have been foreseen by the 

original authors of the 1965 code.   

 

Another of the key changes that necessitates a comprehensive amendment to the Arvin 

Oil Code is the major change in the role of the State Division of Oil, Gas and Geothermal 

Resources since 2011.  Oil production and site development in the area was carefully regulated 

by DOGGR until 2011, when DOGGR notified several cities that they would no longer be 

involved in the site development process.  Several local cities, were required to amend their oil 

codes to deal with this State policy change.  In part, Arvin’s proposed amendments to the oil 

code are in response to the willingness of DOGGR to withdraw from the site development 

process.  The proposed code amendment will ensure environmentally sound, and community 

protective, operational standards.  The proposed code ensures oil well and facilities abandonment 

requirements that will result in the protection of the public health and safety, overall 

environmental protection and the safe redevelopment of property. 
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The City Council finds Text Amendment No. 2017-04 promotes and protects against 

potential impacts and nuisances caused by changing technologies, regulatory oversight 

(including the withdrawal of DOGGR from the site development process), and development 

within a highly urbanized setting for the benefit of the public health, safety, welfare, and quality 

of life of City residents. 

 

XII Text Amendment Does Not Prevent Access to Subsurface Resources  

 

 Under Text Amendment No. 2017-04, oil and gas sites may be located in a variety of 

zoned districts including, C-2 (General commercial zone), M-1(Limited manufacturing zone), 

M-2 (Light manufacturing zone), M-3 (General manufacturing zone), A-1 (Light agricultural 

zone), A-2 (General agricultural zone), and B (Buffer zone).  Zone districts where oil and gas 

sites may be located constitute approximately 25% of the entire City of Arvin by land volume – 

even excluding applicable setbacks and existing operations that would otherwise be located in a 

prohibited area.  The zone district availability for this use is second only to the R-1 (single family 

dwelling) zoned district, and far in excess of the 10% zoned for E-3 (estate zone), the less than 

4% zoned for SCH-CUP (school zone), and the less than a combined 3% zoned for A-1 (light 

agriculture) and A-2 (general agriculture) zoned districts. 

 

 Additionally, wells are unique in they are one of the few uses that through directional 

drilling can access resources not located at, or directly below, the actual oil or gas site.  

Directional drilling allows for the drilling of wells at multiple angles, not just vertically, to better 

reach and produce oil and gas reserves.  While directional drilling has been an integral part of the 

oil and gas industry since the 1920s, technology has improved over the years.  Improvements in 

drilling sensors and global positioning technology have helped to make vast improvements in 

directional drilling technology. Today, the angle of a drill bit can be controlled with intense 

accuracy through real-time technologies, providing the industry with multiple solutions to 

drilling challenges, increasing efficiency and decreasing costs.  

 

Directionally drilled wells can have several benefits including allowing access in a 

reservoir where vertical access is difficult or not possible (such as an oilfield under a town, under 

a lake, or underneath a difficult-to-drill formation).  Directional drilling also allows more 

wellheads to be grouped together on one surface location or pad, which can allow fewer rig 

moves, less surface area disturbance, limit nuisances and reduce environmental impacts, and (in 

many cases) make it easier and cheaper to complete and produce the wells.  There are no 

restrictions on directional drilling in either the City’s current or proposed ordinance. 

 

Additionally, the City’s ordinance does not legally apply outside of the City within the 

County of Kern’s jurisdictions.  As a practical matter, this means that wells located within the 

County can use directional drilling to access resources located under the City of Arvin – even in 

areas where surface operations would be prohibited.  As a result, the total area of  land that can 

be accessed by subsurface directional drilling  is greatly in excess of the 25% reflected by the 

surface location of the oil and gas sites. 

 

 Next, directionally drilled wells can commonly be used to access subsurface resources 

located more than a mile away horizontally, which given the size of Arvin would theoretically 
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allow all subsurface areas from within the jurisdiction to be accessed from the County.  

However, the Mountain View oil field underlying the City of Arvin has geologic and other 

conditions that limit the ability to directionally drill.  As a practical matter, directional drilling 

has been shown to work in this particular field in this general location at two wells, which 

achieved 1,100 feet and 1,700 feet horizontal displacement from the well site respectively. There 

is no evidence in the record that this represents the technical extent and theorectical feasibility of 

runs, and the City finds that runs of ½ mile horizontal displacement is a reasonable distance, 

feasible, and greater distances are likely to be achieved given the march of technical 

advancement in the industry..  

 

That finding being made, the City notes that the average of the two runs discussed above 

is about ¼ of a mile, which industry representatives and owners have likewise confirmed with 

City staff is reasonably feasible given existing technology.  Regardless of the feasibility of a ½ 

mile run, applying even this conservative ¼ mile factor to determine the ability to access 

resources from approved zoned districts and locations outside of the City’s jurisdiction reveal 

that almost the entire subsurface under the City of Arvin can be reached.  Notwithstanding, based 

on this extremely conservative approach there is a narrow corridor where a combination of 

directional drilling limitations, prohibited site locations, and surface setbacks could theoretically 

result in a narrow strip of subsurface area where resource access would potentially be limited.  

This narrow strip of land generally runs north and south through the middle of the City along 

Meyer Street (“Meyer Street corridor”).   

 

However, the City finds that there are currently existing surface site locations within 

areas where new development of oil and gas wells would be prohibited under the conservative 

analysis.  These include several sites that can access potential resources within the Meyer Street 

corridor through directional drilling.  Additionally, as with any other land use, property can be 

rezoned to change allowed uses.  Although setback requirements will still apply to rezoned land, 

this provides a process for accessing resources consistent with the restrictions of Text 

Amendment No. 2017-04.  Next, there are jurisdictional restrictions on the application of the 

updated ordinance to certain federal and state properties, including property located outside of 

city limits, which could provide additional potential well site locations.  Finally, if despite all of 

these safeguards future development resulted in development that rendered petroleum resources 

inaccessible, there is a mechanism in place for requesting the City Council to amend or adopt an 

ordinance to address unique circumstances – as is also available for other types of land uses.    

 

Based on the foregoing, the City Council finds that there are mechanisms in place such 

that Text Amendment No. 2017-04 does not prohibit access to any oil and gas resources located 

under the City of Arvin given the technologies that are currently available.  
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EXHIBIT “B” 

 

Section 1. Chapter 17.46 (Oil and Gas Production), of Title 17 of the Arvin Municipal 

Code is hereby repealed in its entirety. 

 

Section 2. Chapter 17.46 (Oil and Gas ordinance of the City of Arvin) is hereby added 

to Title 17 of the Arvin Municipal Code, in its entirety, as follows: 

 

CHAPTER 17.46 

 

Part 1. Administrative Procedures 

17.46.01 Purpose 

17.46.02 Ordinance Applicability 

17.46.03 Allowable Uses 

17.46.04 Definitions 

17.46.05 Consistency with Other Laws, Rules and Regulations 

17.46.06 Appeals 

17.46.07 Well Drilling Permit 

17.46.08 Required Procedures for Conditional Use Permits 

17.46.08.1 Conditional Use Permit (CUP) Filing Requirements 

17.46.08.2 Processing and Review 

17.46.08.3 Findings and Permitting Conditions 

17.46.08.4 Modifications and Extensions 

17.46.08.5 Change of Ownership/Operators Criteria 

17.46.09 Procedures for Development Agreements 

17.46.09.1 Filing Requirements 

17.46.09.2 Processing and Review 

17.46.09.3 Findings and Development Agreement Conditions 

17.46.09.4 Modifications and Extensions 

17.46.010 Periodic Review 

17.46.011 Facility Closure, Site Abandonment, and Site Restoration Procedures 

17.46.011.1 Purpose and Intent 

17.46.011.2 Applicability 

17.46.011.3 Application Process 

17.46.011.3.1 Requirement to File an Application 

17.46.011.3.2 Content of Application 

17.46.011.3.3 Permitting Specifications 
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17.46.011.3.4 Findings Required for Approval 

17.46.012 Operational Noticing 

17.46.013 Complaints 

17.46.014 Injunctive Relief 

17.46.015 Notice of Violation and Administrative Fines 

17.46.016 Nuisance Procedures 

17.46.016.1 High-Risk Operations 

17.46.017 Compliance Monitoring 

17.46.018 Financial Assurances Applicability 

17.46.019 Operator’s Financial Responsibilities 

17.46.020 Securities and Bond Requirements 

17.46.021 Operator Liability Insurance 

Part 2. Development Standards for Petroleum Operations 

17.46.022 Setback Requirements 

17.46.023 Site Access and Operation 

17.46.023.1 Deliveries 

17.46.023.2 Construction Time Limits 

17.46.023.3 Oil and Gas Site Parking 

17.46.024 Lighting 

17.46.025 Aesthetics 

17.46.025.1 Landscaping/Visual Resources 

17.46.025.2 Walls 

17.46.025.3 Sanitation 

17.46.025.4 Architecture 

17.46.026 Roads 

17.46.026.1 Construction of Site Access Roads 

17.46.027 Signage 

17.46.028 Steaming 

17.46.029 Utilities 

17.46.030 On-Site Storage and Placement of Equipment 

17.46.031 Safety Assurances and Emergency/Hazard Management 

17.46.031.1 Fire Prevention Safeguards 

17.46.031.2 Blowout Standards and Testing 

17.46.031.3 Earthquake Shutdown 
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17.46.031.4 Storage Tank Monitoring 

17.46.031.5 Safety Measures and Emergency Response Plan 

17.46.031.6 Transportation of Chemicals and Waste On and Off-site 

17.46.031.6.1 Natural Gas Liquids (NGLs) 

17.46.031.6.2 Transportation Risk Management and Prevention Program (TRMPP) 

17.46.031.6.3 Pipeline Leak Detection 

17.46.032 Environmental Resource Management 

17.46.032.1 General Environmental Program 

17.46.032.2 Air Quality 

17.46.032.3 Greenhouse Gas Emissions and Energy Efficiency Measures 

17.46.032.4 Air Quality Monitoring and Testing Plan 

17.46.032.5 Water Quality 

17.46.032.5.1 Water Management Plan 

17.46.032.5.2 Stormwater Runoff 

17.46.032.5.3 Groundwater Quality 

17.46.032.6 Noise Impacts 

17.46.033 Standards for Wells 

17.46.034 Standards for Pipelines 

17.46.034.1 Pipeline Installations and Use 

17.46.034.2 Pipeline Inspection, Monitoring, Testing and Maintenance 

17.46.035 Temporary Buildings 

17.46.036   [Reserved] 

17.46.037   [Reserved] 

 

Part 3. Development Standards for Site Abandonment and Redevelopment 

17.46.038 Development Standards 
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CHAPTER 5 

OIL AND GAS CODE 

Part 1. Administrative Procedures 

17.46.01  Purpose 

A. This Chapter shall be known as the Oil and Gas ordinance of the City of Arvin. 

B. It is the purpose of this ordinance, amongst other things, to protect the health, safety, 

public welfare, physical environment and natural resources of the city by the reasonable 

regulation of oil and gas facilities, equipment, and operations, including but not limited to: 

exploration; production; storage; processing; transportation; disposal; plugging abandonment 

and re-abandonment of wells; of operations and equipment accessory and incidental thereto and 

development and redevelopment of oil and gas sites.  It is further the intent of the City that oil 

and gas operations shall be permitted within this city (except where expressly prohibited 

herein), subject to the application of this ordinance and all other applicable laws, regulations 

and requirements. 

C. It is not the intent of this ordinance to regulate public utility operations for the storage or 

distribution of natural gas under the jurisdiction of the California Public Utilities Commission 

(CPUC).  Any well or site related operations, however, shall be subject to this ordinance. 

17.46.02  Ordinance Applicability 

A. The regulations in this ordinance shall apply, insofar as specifically provided herein, to 

oil and gas production and related sites and facilities, equipment, structures, or appurtenances 

including, but not limited to: 

1. Drilling, and abandonment operations of any new or existing well or re-entry of a 

previously abandoned well for the production of oil and gas. 

2. Sites, infrastructure, structures, equipment, and/or facilities necessary and incidental 

to processing of oil, produced water, gas, and condensate obtained from an oil and 

gas field, zone, subsurface lease or area.  

3. Injection wells and incidental equipment necessary for enhanced oil recovery or 

disposal of produced water. 

4. Equipment and facilities necessary for enhanced oil recovery including water 

flooding, steam flooding, air injection, carbon dioxide injection, or introduction of 

polymers, or other techniques. 

5. Pipelines located within an oil and gas lease area that are necessary for oil and gas 

production operations. 
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6. Pipelines that transport oil or gas to another location for sale or transfer to a third 

party. 

7. Storage tanks and equipment necessary or incidental to gathering, separation or 

treatment of oil, water, and gas, and/or temporary storage of separated fluids and 

gases, and transfer of the produced hydrocarbons to pipelines or tanker trucks. 

8. Oil spill containment and recovery equipment, and facilities including offices, storage 

spaces, and vehicles for the storage of floating oil and water separators, pumps, 

generators, hosing, assorted absorbent materials, steam cleaners, storage tanks, and 

other land and wildlife cleanup and recovery equipment. 

B. All portions of this ordinance are applicable to new or existing oil and gas sites and 

operators if they have or are required to obtain a CUP.  For oil and gas sites lawfully existing at 

the time of adoption of this ordinance, or at the time this ordinance becomes applicable, which 

do not have or are not required to obtain a new CUP, only the following sections are 

applicable: 

17.46.07  Well Drilling Permit 

17.46.08.4(B) Modifications and Extensions 

17.46.011 Facility Closure, Site Abandonment, and Site Restoration 

Procedures 

17.46.022 (C) Setbacks 

17.46.023  Site Access and Operations 

17.46.024  Lighting 

17.46.027  Signage 

17.46.028  Steaming 

17.46.031 Safety Assurances and Emergency/Hazard Management (except 

17.46.31.4) 

17.46.032 Environmental Resource Management (except 17.46.32.3 and 

17.46.32.5.1) 

17.46.033 Standards for Wells (except subsection G) 

Violations of these sections shall also be subject to enforcement mechanisms contained in this 

ordinance and Code. 

To the extent the ordinance applies to existing oil and gas sites, it is not intended to apply in 

such manner as to interfere with any vested rights that have accrued to property owners. 
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C. The provisions of this ordinance which impose any limitation, prohibition, or 

requirement, or confer a right on the basis of the distance between a well or any other use or 

improvement and another zone classification, use or improvement, shall be applied solely with 

reference to zone classification uses and improvements within the City. 

17.46.03  Allowable Uses 

Table 1-1 below specifies what City zoning designations allow for oil and gas sites and, if 

allowable, what type of authorization is required for the use.  

 

TABLE 1-1 

* In addition to the zones listed in the table below, oil and gas sites shall be permitted in any 

specific plan area where such uses are specifically allowed in accordance with the requirements 

of this ordinance, and permitted on federal, state, county or municipal land, subject to the 

entitlement process (CUP, DA, or otherwise) of the governmental entity having jurisdiction over 

such entitlement.  

**CUP indicates a requirement for a Conditional Use Permit, while DA indicates a development 

agreement.  Where not prohibited, all oil and gas facilities or sites within the city’s jurisdiction 

are required to have either a CUP or a DA. 

 

 
Zoning 

Designation 

Oil and Gas Facility/Site Permit 

Required by Zone 

R-1 One-family dwelling zone 

 

Prohibited 

 

R-2 

 

Two-family dwelling zone 

 

 

Prohibited 

R-3 Limited multiple-family dwelling zone 

 

Prohibited 

 

R-4 Multiple-family dwelling zone 
Prohibited 

 

R-S Suburban residential zone 
Prohibited 

 

E Estate zone 
Prohibited 

 

E-1 Estate zone 
Prohibited 

 

E-2 Estate zone 
Prohibited 

 

E-3 Estate zone Prohibited 
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E-4 Estate zone 
Prohibited 

 

E-5 Estate zone 
Prohibited 

 

C-O Professional office zone 
Prohibited 

 

N-C Neighborhood commercial zone 
Prohibited 

 

C-1 Restricted commercial zone 
Prohibited 

 

C-2 General commercial zone CUP or DA¹ 

M-1 Limited manufacturing zone CUP or DA¹ 

M-2 Light manufacturing zone CUP or DA¹ 

M-3 General manufacturing zone CUP or DA¹ 

A-1 Light agricultural zone CUP or DA¹ 

A-2 General agricultural zone CUP or DA¹ 

OS Open space 
Prohibited 

 

P Automobile parking zone 
Prohibited 

 

D Architectural design zone 
Prohibited 

 

B Buffer zone CUP or DA¹ 

P-D Precise development zone 

 

Prohibited 

 

MUO 
Pedestrian-oriented mixed-use overlay 

zone 

Prohibited 

 

 ¹ Development agreement provisions apply as specified in Section 17.46.09.   

17.46.04 Definitions 

Unless the context otherwise requires, the definitions hereinafter set forth shall govern the 

construction of this ordinance. 

“Abandoned Well” means a non-producing well DOGGR so designates after it has been 

demonstrated that all steps have been taken to protect underground or surface water suitable for 

irrigation or other domestic uses from the infiltration or addition of any detrimental substance, 

and to prevent the escape of all fluids to the surface. 
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 “API” refers to the American Petroleum Institute. 

“ASTM” ASTM shall mean the American Society of Testing and Materials.  

"City Manager" is the City’s administrative official, and the City Manager's designated 

assistants, inspectors and deputies having the responsibility for the enforcement of this 

ordinance.  The City Manager is authorized to consult experts qualified in fields related to the 

subject matter of this ordinance and codes adopted by reference herein as necessary to assist in 

carrying out duties.  The City Manager may also appoint such number of officers, inspectors, 

assistants and other employees and/or to appoint a Petroleum Administrator to assist in carrying 

out duties.  If the City Manager determines it is necessary based on public health, safety or 

welfare, he or she may require any information as deemed reasonably necessary for a CUP or an 

abandonment application. 

"DOGGR" is the Division of Oil, Gas and Geothermal Resources which is part of the 

Department of Conservation of the State of California.  DOGGR oversees the drilling, operation, 

maintenance, and plugging and abandonment of oil, natural gas, and geothermal wells. 

"DOGGR Statutes and Regulations" are the California statutes and regulations related to or 

governing DOGGR, at California Public Resources Code, Division 3, and Oil and Gas and the 

California Code of Regulations, Title 14, Division 2. 

"Drill” or “Drilling" is to bore a hole in the earth, usually to find and remove subsurface 

formation fluids such as oil and gas.  Drilling, under this ordinance, includes re-drilling and re-

working of wells. 

"Enforcement action" is any administrative, injunctive, or legal action (either civil or criminal), 

to enforce, cite or prosecute a violation or efforts to abate or correct a violation (or dangerous or 

hazardous situation caused by a violation), including investigation, research, legal action, 

physical abatement, law enforcement and other necessary acts. 

 “EPA” refers to the U.S. Environmental Protection Agency. 

“Existing” as applied to oil and gas sites, wells or other facilities and operations, refers to and 

includes all that were lawfully in existence at the effective date of this ordinance 

“Exploratory Well” is defined in the DOGGR Statutes and Regulations and means any well 

drilled to extend a field or explore a new, potentially productive reservoir. 

"Facilities" include tanks, compressors, pumps, vessels, and other equipment or structures 

pertinent to oil field operations located at an oil and gas site. 

“Gas” means any natural hydrocarbon gas coming from the earth. 

"Gas Plant" means processing equipment for produced gas to separate, recover, and make 

useful natural gas liquids (condensate, natural gasoline [e.g., pentenes], and liquefied petroleum 

gas, etc.), to separate, remove, and dispose of other non-hydrocarbon substances, such as water, 
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sulfur, carbon dioxide, ammonia, etc., and to produce utility-grade gas suitable for delivery and 

sale. 

"High risk operation" means an oil or gas production, processing or storage facility which: (a)  

has been in violation of any applicable section of this ordinance for more than 30 consecutive 

days and resulted in the issuance of a notice of determination of fines pursuant to Section 

17.46.012 of this ordinance during the preceding twelve months; or (b) has had three separate 

unauthorized releases of oil, produced water and/or other hazardous materials of a quantity not 

less than fifteen barrels (six hundred thirty gallons) other than within secondary containment for 

each incident during the preceding twelve months 

"Idle well" is defined in the DOGGR Statutes and Regulations and is any well that for a period 

of 24 consecutive months has either not produced oil or natural gas, produced water to be used in 

production stimulation, or been used for enhanced oil recovery, reservoir pressure management, 

or injection.  An idle well does not include an active observation well. 

“Natural gas liquids” (NGLs) include propane, butane, pentane, hexane and heptane, but not 

methane and ethane, since these hydrocarbons need refrigeration to be liquefied. 

“NFPA” refers to the National Fire Protection Agency. 

“New Development” means any of the following:  1) development of new buildings, structures 

or wells for oil and gas operations on a site that has either not previously been used for such 

activities, or where the previous use was abandoned, or a CUP expired or was revoked; 2) the 

expansion by 3 or more wells at an existing site used for oil and gas operations and which 

conforms to setback requirements; 3) the placement or erection of tanks for holding produced 

substances or substances intended for subsurface injection in connection with oil and gas 

operations exceeding by 25% or more the capacity of existing tanks as of the effective date of 

this ordinance.  New development does not include the like-kind replacement of facilities 

required for legally operating oil and gas operations that are damaged, failed, are at risk of 

failure, or are at the end of their useful life at an existing site. New development does not include 

workovers or other maintenance for legally operating oil and gas operations, including 

replacement-in-kind, or re-drills of existing active or idle wells.  Re-drills of abandoned wells are 

considered new wells under this ordinance; re-drills of abandoned wells for re-abandonment are 

not considered new wells under this ordinance. 

"New Well" is defined by the DOGGR Statutes and Regulations as the drilling of a well that 

requires the submission of the DOGGR form OG105 -  Notice of Intention to Drill New Well – 

Oil and Gas, as may be updated or amended.  For the purposes of this ordinance, the re-drilling 

of an abandoned well is considered a new well. 

“Oil” is a simple or complex liquid mixture of hydrocarbons that can be refined to yield 

gasoline, kerosene, diesel fuel, and various other products. 

“Oil and Gas Site” or "Site" is a oil drilling site and all associated operations and equipment 

attendant to oil and gas production or injection operations including but not limited to, pipelines, 

tanks, exploratory facilities (including exploratory wells), flowlines, headers, gathering lines, 
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wellheads, heater treaters, pumps, valves, compressors, injection equipment, drilling facilities, 

and production facilities.  

"Oil and Gas Operations" are all activities in connection with the exploration, drilling for and 

the production of oil and gas and other hydrocarbons, together with all incidental equipment and 

appurtenances thereto. 

"Operator" means the person, who by virtue of ownership or under the authority of a lease or 

any other agreement, has the right to drill, operate, maintain, or control a well or production 

facility. 

“OSHA” refers to the California Occupational Safety and Health Administration.  

"Person" encompasses any individual, firm, association, corporation, joint venture or any other 

group or combination acting as an entity. 

"Petroleum" is a substance occurring naturally in the earth in a solid, liquid, or gaseous state 

and composed mainly of mixtures of chemical compounds of carbon and hydrogen, with or 

without other nonmetallic elements such as sulfur, oxygen, and nitrogen.   

"Pipelines" for the purposes of this ordinance, shall mean all flow lines associated with wells 

located within the City of Arvin used for the transportation of petroleum or petroleum by-

products or of materials used in the production of petroleum. 

"Produced water" is a term used to describe the water that is produced along with crude oil and 

gas. 

“PSM” refers to process safety management. 

“Redevelopment” for the purposes of this ordinance is the development of all of a portion of a 

current or former oil or gas site to another authorized use other than petroleum operations.  

"Re-drilling" is defined in the DOGGR Statutes and Regulations and is the deepening of an 

existing well or the creation of a partial new well bore including plugging of the original bore 

and casings and requires the submission of DOGGR form OG107 - Notice of Intention to 

Rework/Redrill Well, as may be updated or amended.  

"Re-entry" is the process of cleaning a plugged and abandoned well by drilling, jetting, or other 

method. 

“Re-work” is defined in the DOGGR Statutes and Regulations and means any operation 

subsequent to initial drilling that involves re-drilling, plugging, or permanently altering in any 

manner the casing of a well or its function and requires the filing of a notice of intent to 

rework/redrill a well with DOGGR.  Altering a casing includes such actions as a change in well 

type, new or existing perforations in casing, running or removing of cement liners, placing or 

drilling out any plug (cement, sand, mechanical), running a wireline tool that has the ability to 

drill through a cased borehole, or any other operation which permanently alters the casing of a 

well.  For the purposes of this ordinance, re-work includes a well abandonment.   
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"Refining" shall mean any industrial process facility where crude oil is processed and refined 

into more useful products and sold to others without further treatment or processing. 

“Regional Water Quality Control Board” shall mean the Central Valley Regional Water 

Quality Control Board. 

"Secondary containment" means an engineered impoundment, such as a catch basin, which 

can include natural topographic features, that is designed to capture fluid released from a 

production facility.”  

“Shut down” or “Shut Down Order" is an order by the City Manager, Kern County Fire 

Department Chief, California State Fire Marshall, or DOGGR official, to restrict or prohibit 

certain (or all) functions or operations at a facility or by an operator pursuant to authority of this 

ordinance. 

“SJVAPCD” refers to the San Joaquin Valley Air Pollution Control District. 

“SPCC” refers to Spill Prevention, Control, and Countermeasures. 

"Structure" means anything constructed or erected which requires location on the ground or is 

attached to something having a location on the ground, except outdoor areas such as walks, 

paved areas, tennis courts, and similar open recreation areas. This definition includes buildings, 

but does not include wells. 

“Supervisor” means the DOGGR Supervisor. 

“Toxic Air Contaminants” means an air pollutant which may cause or contribute to an increase 

in mortality or in serious illness, or which may pose a present or potential hazard to human 

health as defined in California Health and Safety Code Section 39655, as may be amended from 

time to time.  Title 17, Section 93000, of the California Code of Regulations, lists substances 

defined as Toxic Air Contaminants.  

"USEPA" refers to the United States Environmental Protection Agency. 

"Regional Water Quality Control Board" shall mean the Central Valley Regional Water 

Quality Control Board. 

"Well" is defined in the DOGGR Statutes and Regulations and means any oil or gas well or well 

for the discovery of oil or gas; any well on lands producing or reasonably presumed to contain 

oil or gas; any well drilled for the purpose of injecting fluids or gas for stimulating oil or gas 

recovery, repressuring or pressure maintenance of oil or gas reservoirs, or disposing of waste 

fluids from an oil or gas field; any well used to inject or withdraw gas from an underground 

storage facility; or any well drilled within or adjacent to an oil or gas pool for the purpose of 

obtaining water to be used in production stimulation or repressuring operations. 

 “Workover is the process of major maintenance or remedial treatments on an oil or gas well 

without changing the physical design of the well.  Workovers include all operations that do not 
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involve the initial drilling or re-working of wells and is regulated by DOGGR but without 

requirements for notices of intent or permits.   

17.46.05  Consistency with Other Laws, Rules and Regulations 

This ordinance, insofar as it regulates oil and gas operations also regulated by the California 

Department of Conservation, Division of Oil, Gas, and Geothermal Resources (DOGGR), is 

intended to supplement such state regulations and to be in furtherance and support thereof.  Some 

definitions in Section 17.46.04 are based on DOGGR Statutes and Regulations and the intent of 

this ordinance is to utilize those definitions, as they may be amended from time to time by the 

California Legislature or by DOGGR, as applicable. In all cases where there is conflict with state 

laws or regulations, such state laws or regulations shall prevail over any contradictory 

provisions, or contradictory prohibitions or requirements, made pursuant to this ordinance.  

Additionally, the approving body, whether the City Manager, Planning Commission or City 

Council, may grant an exception or modification to the requirements of this ordinance to the 

minimal extent necessary to prevent a compensable taking.  Such exception or modification shall 

be as consistent with the intent and purpose of this ordinance as possible given the specific 

factual circumstances of the particular project. 

17.46.06  Appeals  

Unless otherwise specified in this ordinance, any discretionary decision of the City Manager 

shall be final unless within fifteen (15) days after the decision by the City Manager, or ten (10) 

days after the mailing of the required notice(s), whichever date is later, any aggrieved person 

appeals therefrom in writing to the planning commission by timely presenting such appeal to the 

city clerk. At its next regular meeting after the filing of such appeal with the city clerk, the 

planning commission shall set a date for a hearing thereon.  The decision appealed from shall be 

affirmed unless reversed by a vote of not less than a majority of all the members of the planning 

commission.  An appeal of the planning commission to the city council shall follow the same 

process.  Mandatory requirements of this ordinance are not subject to appeal. 

A. Any court action or proceeding to attack, review, set aside, void or annul any decision or any 

matter mentioned in this ordinance or concerning any of the proceedings, acts or 

determinations taken, done or made prior to such decision,(except for any decision approving 

or denying an application for a permit or revoking a previously granted permit, which is 

governed by subsection B) shall not be maintained by any person unless such action or 

proceeding is commenced within sixty (60) days after the date on which such decision 

becomes final. Thereafter all persons are barred from any such action or proceeding or any 

defense of invalidity or unreasonableness of such decision or of such proceedings, acts or 

determinations. 

B. Any court action brought pursuant to Code of Civil Procedure Section 1094.5 to attack, 

review, set aside, void or annul any decision approving or denying an application for a permit 

or revoking a previously granted permit, shall not be maintained by any person unless such 

action is commenced within ninety (90) days after the date on which such decision becomes 

final. This subsection has been adopted pursuant to Code of Civil Procedure Section 1094.6. 
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C. Nothing in this section shall expand or otherwise extend any shorter statute of limitation set 

by State or federal law, including any statute of limitation under the California Environmental 

Quality Act. 

17.46.07  Well Drilling Permit 

Prior to commencing drilling or re-working of any oil and gas well, the operator must receive a 

well drilling or re-work permit from DOGGR.  Well permits from DOGGR shall be provided to 

the City Manager prior to commencement of drilling or re-working activities. 

17.46.08  Required Procedures for Conditional Use Permits 

A. New development to which this ordinance applies (see Section 17.46.02) shall be 

required to receive a Conditional Use Permit (CUP), from the city planning commission in 

order to receive authorization for, and proceed with, the construction and operation of new 

development.  No permits shall be considered or approved without such permits being 

consistent with provisions of the CUP. 

B. All procedures for CUPs to which this ordinance applies shall be the same as provided in 

the Arvin Municipal Code except appeals as noted above.  Additionally all procedures for 

CUPs to which this ordinance applies shall comply with the following additional requirements: 

17.46.08.1  Conditional Use Permit (CUP) Filing Requirements 

In addition to the filing requirements required by use permits of this Code, for projects within the 

City to which this ordinance is applicable, the following materials are also required as part of a 

CUP application for the consideration of the Planning Commission, or the City Council on 

appeal: 

A. A complete statement of the proposed project including, but not limited to, activities, 

facilities, and sites. 

B. A new or updated emergency response plan to deal with potential consequences and 

actions to be taken in the event of floods, earthquakes, hydrocarbon leaks or fires for the site.  

The emergency response plan shall be approved by the City’s Engineer and the Kern County 

Fire Department. 

C. A phasing plan for the staging of development that includes the estimated timetable for 

project construction, operation, completion, restoration, and, where applicable, the location and 

amount of land reserved for future expansion. 

D. A site plan showing: 

1. Surface property, easement, rights-of-way and pipeline right-of-way boundaries 

within the site. 

2. Proposed access road constructions or modifications and connections with City streets 

and roads and any existing private roads. 
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3. Areas to be used for construction. 

4. Areas to be used for access and maintenance during pipeline operation within and 

adjacent to the site. 

5. Existing roads, and pipelines and pipeline rights-of-way, if any. 

6. Location and type of existing and proposed structures within 50 feet of pipeline right-

of- way. 

7. Location of existing and proposed wells and oil or gas containing equipment and their 

measured distance from nearby uses, including the closest residential or school 

property line. 

8. Proposed alteration of surface drainages within the site. 

9. A contour map showing existing and proposed contours. 

10. A plan for parking on or off site. 

11. A map of all known, historic, or suspected active, idle and abandoned oil and gas 

wells or wellheads within the site and within 750 feet of the surface location of any 

existing or proposed new well within the site.  

E. Site operations plan containing process flow diagrams, piping and instrumentation 

diagrams, expected process flows (rates, pressures, composition, and shut-down/start-up 

procedures, quarterly/annual production, disposition, injection, and disposal).   

F. Plans with measures to be used to prevent or reduce nuisance effects (e.g., dust, fumes, 

glare, noise, odor, air pollutants, and vibration) and to prevent danger to life, environmental 

quality, and property, consistent with the Development Standards in this ordinance. 

G. Estimates of the amount of cut and fill required by the proposed project. 

H. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, a plan for a 

community alert system (including new or utilizing existing systems, including but not limited 

to, those operated by the Police, Sheriff or Fire Department) to automatically notify area 

residences and businesses in the event of an emergency at an oil or gas site that would require 

residents to take shelter or take other protective actions. 

I. If any grading is proposed that results in the loss of vegetated, sandy, permeable ground 

areas, which could alter surface runoff at the site, a site-specific hydrologic analysis to evaluate 

anticipated changes in drainage patterns and associated increased runoff at the site. 

J. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, a quiet mode 

operation plan which includes, but is not limited to, the following noise reduction measures 

throughout the weekends and on weekdays between the hours of 6 p.m. and 8 a.m.: 
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1. Using signalers for all backup operations instead of backup alarms and turning off 

backup alarms; 

2. Using radios instead of voice communication; 

3. Minimizing crane use and pipe handling operations, pipe offloading from trucks and 

board loading to the maximum extent feasible and nighttime loading only for safety 

reasons; 

4. Prohibiting material and supply deliveries to the Project Site, other than along 

designated truck routes, between the hours of 6 p.m. and 8 a.m. on weekdays and 

prohibiting deliveries on weekends and holidays, with exceptions only for safety; and 

5. Limiting process alarms and communications over the broadcast system to the 

maximum extent feasible during all operations and use only for safety reasons. 

K. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, a photometric 

analysis, which compares the baseline of the existing light measurements with the proposed 

light spill that will result from the oil and gas site. 

L. An Environmental Quality Assurance Program ("EQAP"). (Ref. Section 17.46.32.1). 

17.46.08.2  Processing and Review 

Processing of CUPs shall comply with California’s Permit Streamlining Act requirements as 

consistent with this Code. 

A. The applicant may apply for: 

1. The drilling operations only; 

2. The production facilities only; or 

3. Both the drilling and production facilities. 

B. The City Manager will review the submitted application(s) for completeness in 

compliance with the filing requirements of Section 17.46.08.1 and any other applicable 

sections of the Code, and shall refer the filed CUP to appropriate City departments or local and 

state agencies, as appropriate, for review and comment. 

17.46.08.3  Findings and Permitting Conditions 

A. In addition to the requirements of a use permit by this Code, the planning commission 

shall approve a Conditional Use Permit only if it is able to make affirmative findings of the 

following criteria: 

1. The proposed project shall be in conformance with requirements of other local, 

regional, or State entities; 
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2. The project shall not be detrimental to the comfort, convenience, health, safety, and 

general welfare of the community, and will be compatible with the uses in the 

surrounding area;  

3. The project shall be in compliance with the Development Standards contained in Part 

2 of this ordinance, commencing with Section 17.46.22; and 

4. The project shall not result in an increased level of freshwater pollution or 

groundwater contamination in the immediate area or cause regulatory water standards 

at an existing water production well to be violated as defined in the California Code 

of Regulations, Title 22, Division 4, Chapter 15 and in the Safe Water Drinking Act, 

as they may be amended. 

B. As a condition of approval of a CUP, the planning commission shall consider and impose 

appropriate conditions as deemed reasonable and necessary to find consistency with the 

findings 1 through 4 above. 

17.46.08.4  Modifications and Extensions 

A. The provisions of this Section shall apply for all modifications or extensions requested 

for oil and gas operations. 

B. Any existing oil and gas operation that does not have a CUP or development agreement 

for the operation shall be required to comply with this ordinance if any new development 

occurs at the existing oil and gas site. 

17.46.08.5  Change of Ownership/Operators Criteria  

A. Listing on Permit. Any person who operates an oil or gas site that is subject to this 

ordinance shall be listed as a permittee on the permit(s) issued for that facility.   

B. Acceptance of Permit. Prior to being listed on a permit, any operator of an oil or gas site 

that is subject to this ordinance shall provide the City with a letter from an authorized agent or 

officer of the operator formally accepting all conditions and requirements of the permit.   

C. Permits Transferable. Any CUP issued to any oil and gas site authorized pursuant to this 

Code shall be transferable to a new operator provided that the new operator accepts and meets 

all of the conditions and requirements of the CUP and this ordinance. 

D. Ongoing Notification. All operators, and guarantors shall, as an ongoing requirement, 

notify the City Manager in writing of any change in the information required by this Section 

within thirty days of such change. 

E. Change of Operator. A change of operator shall require an application filed with the City 

within thirty days prior to a change of operator.  Upon approval by the City Manager, such 

change of operator will become effective upon joint notice from the prior and new operators 

that the change of operator has become effective.  An application is not required when the 

2.A.a

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

_O
il 

an
d

 G
as

 C
o

d
e 

 (
F

ir
st

 R
ea

d
in

g
 -

 O
il 

an
d

 G
as

 C
o

d
e 

O
rd

in
an

ce
)



 

01159.0005/474701.4   37 
 

CITY COUNCIL ORDINANCE 2018- ____ 

TEXT AMENDMENT NO. 2017-04 

change of operator does not entail a substantive change to operations or personnel of the oil or 

gas site as determined by the City Manager. 

F. Liability for Compliance with Permit Conditions. Any operator listed on a permit 

pursuant to this ordinance shall comply with all conditions of such permit.  Failure to comply 

with such permit conditions shall subject the operator to the applicable penalty and 

enforcement provisions of this Code or other applicable ordinance for such permits. 

G. Liability for Abandonment. The operator, as determined by the records of the City 

Manager, of a facility or site subject to this ordinance shall be responsible for the proper 

abandonment of the facility or site.   

17.46.09  Procedures for Development Agreements 

Projects appropriate for development agreements are subject to the requirements of this Section, 

which establishes procedures for adoption.  The procedures for development agreements will 

comply with Government Code Division 1, Chapter 4, Article 2.5 and the following additional 

requirements: 

17.46.09.1  Filing Requirements 

A. Only a qualified applicant may file an application to enter into a development agreement. 

A qualified applicant is a person(s) who has a legal or equitable interest in the real property of 

the oil or gas site.  The qualified applicant shall provide proof of ownership interest, proof of 

interest in the real property, and proof of the authority of the agent or representative, to act for 

the applicant.  Said proof of interest and proof of authority shall be subject to review and 

approval by the City Attorney. 

B. The City Manager shall prescribe the form for each application, notice and documents 

provided for or required under these regulations for the preparation and implementation of 

development agreements.  The applicant shall complete and submit such an application form to 

the City Manager, along with a deposit for the estimated direct and indirect costs of processing 

the development agreement.  The applicant shall deposit any additional amounts for all costs 

and fees to process the development agreement, including all legal fees, within 15 days of 

request by the City Manager.  Upon either completion of the application process or withdrawal 

of the application, the City shall refund any remaining deposited amounts in excess of the costs 

of processing.   

C. The City Manager shall require an applicant to submit such information and supporting 

data as the City Manager considers necessary to process the application. 

D. A community benefit assessment to evaluate the benefits the DA will provide to the 

community. 
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17.46.09.2  Processing and Review  

A. The City Manager shall endorse on the application the date it is received.  An application 

or related document shall not be complete until an estimated deposit for the cost of processing 

has been paid to the City.  If within 30 days of receiving the application the City Manager finds 

that all required information has not been submitted or the application is otherwise incomplete 

or inaccurate, the processing of the application and the running of any limits shall be 

suspended upon written notice to the applicant and a new 30 day period shall commence once 

the required material is received by the City Manager.  If the City Manager finds that the 

application is complete it shall be accepted for filing and the Applicant so notified.  The City 

Manager shall review the application and determine the additional requirements necessary to 

complete processing of the agreement.  After receiving the required information and the 

application is determined to be complete, the City Manager shall prepare a staff report and 

recommendation to the Planning Commission and City Council stating whether or not the 

agreement as proposed or in an amended form would be consistent with policies of the City, 

this ordinance and any applicable general or specific plan.  The City Attorney shall review the 

proposed development agreement as to legal form.  

B. Notice of a hearing regarding the development agreement shall be given by the City 

Manager and shall comply with the requirements of Government Code Section 65867, as may 

be amended, except that the City Manager, not the Director, shall be responsible for providing 

notice. 

C. The planning commission shall review the proposed development agreement and provide 

a recommendation to the City Council to approve, approve with modifications or deny the 

proposed development agreement.  If the planning commission fails to take action within 60 

days of opening the hearing on the matter, such failure shall be deemed to have made a 

recommendation of denial to the City Council unless the applicant has requested an extension 

of time, either in writing or on the record, which has been approved by the Planning 

Commission prior to the running of the 60th day.   

D. The proposed development agreement shall be set for hearing and consideration before 

the Council within 60 days of the recommendation of the Planning Commission, unless the 

applicant agrees in writing to an extension of time with the City Manager prior to the matter 

being heard by the Council. 

E. Within 10 calendar days after the City enters into the development agreement, the City 

Clerk shall have the agreement recorded with the County Recorder.  If the parties to the 

agreement or their successors in interest amend or cancel the agreement as provided in 

Government Code Section 65868, or if the City terminates or modifies the agreement as 

provided in Government Code Section 65865.1 for failure of the applicant to comply in good 

faith with the terms or conditions of the agreement, the City Clerk shall have notice of such 

action recorded with the County Recorder. 
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17.46.09.3  Findings and Development Agreement Conditions 

A. After the City Council completes the public hearing, the Council may not approve the 

development agreement unless it finds that the provisions of the agreement: 

1. Are consistent with the goals, objectives, and policies of the general plan and any 

applicable specific plan; 

2. Are compatible with the uses authorized in, and the regulations prescribed for the 

zoned district in which the real property is located; 

3. Will not be detrimental to the health, safety, environmental quality, and general 

welfare of the community; 

4. Will not adversely affect the orderly development of property or the preservation of 

property values; and 

5. Provides for a penalty for any violation of the development agreement consistent with 

the provisions of Section 17.46.015. 

17.46.09.4  Modifications and Extensions 

A. The provisions of Government Code Section 65868 shall apply for all modifications, 

extensions or other amendments of the terms of a development agreement subject to this 

ordinance. 

B. Either party may propose an amendment or termination of an approved development 

agreement subject to the following: 

1. The procedure for amending or terminating, the development agreement is the same 

as the procedure for entering into an agreement in the first instance. 

2. The development agreement may be amended or cancelled only by the mutual 

consent of the parties, as provided in California Government Code section 65868.   

C. Nothing herein shall limit the City’s ability to terminate or modify the agreement 

consistent with Government Code section 65865.1 or 65865.3 as may be amended. 

17.46.010  Periodic Review 

The City may choose to conduct a comprehensive performance review of any oil or gas drilling 

permit, CUP or DA every ten years from the date of approval to determine if the project and the 

associated CUP or DA are adequately mitigating significant environmental impacts caused by 

the drilling and operations.  Nothing in this section shall limit the City’s authority to conduct a 

review at more frequent intervals, engage in mitigation monitoring as required by CEQA, or 

otherwise act as directed or authorized by law.   
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A. If a periodic review reveals violation of the conditions of any City-issued permit, CUP or 

DA related to the oil and gas site operations, and if the City takes any subsequent and 

successful enforcement action based up that violation or related violations, the operator shall 

reimburse the City with funds necessary for the City to prepare the periodic review, whether 

performed through a third party or not.    If the periodic review identifies significant 

deficiencies in an oil and gas drilling permit, a CUP or DA that are resulting in unmitigated 

adverse impacts, but which do not constitute violations of any permit, CUP or DA, then the 

City Manager may identify these deficiencies and bring forward recommendations of 

corrective actions to the Planning Commission for consideration, including to the Planning 

Commission for recommendation to the City Council for consideration and prospective 

amendments of DAs, as deemed necessary. 

B. A permit, CUP, or DA may also be reviewed by the City Manager at any time, if more 

than three violations occur within a twelve month period and the City Manager determines that 

resolution of the violations may be addressed by a new permit and/or an amendment to the 

CUP or DA.  If such a review reveals violation of the conditions of any City-issued permit, 

CUP or DA related to the oil and gas site operations, and if the City takes any subsequent and 

successful enforcement action based up that violation or related violations, the operator shall 

reimburse the City with funds necessary for the City to prepare the periodic review, whether 

performed through a third party or not.  The City Manager shall make a recommendation of 

corrective actions to the Planning Commission for CUPs and permits, and the Planning 

Commission and City Council for DAs, as deemed necessary.  Nothing in this Section shall 

preclude the City from taking any other enforcement action authorized by this Code, including 

more frequent reviews. 

C. Nothing in this Section shall limit the requirements of an operator with a DA to 

demonstrate to the City Manager good faith compliance with the terms of the agreement at 

least every 12 months as required by Government Code section 65865.1.  If as a result of that 

review the City Manager believes there is substantial evidence that the operator has not 

complied in good faith with the terms or conditions of the agreement, the City Manager shall 

present the matter to the Commission for a recommendation to the City Council.  The 

Commission shall set the matter for public hearing within 40 days of receipt of the matter from 

the City Manager.  If the Commission fails to act upon such request within a reasonable time, 

the Council may, by written notice, require the Commission to render its recommendation 

within 40 days. Failure to so report to the Council within the above time period shall be 

deemed to be a recommendation against modification or termination.  After the Commission 

has rendered its recommendation, the matter shall be set for hearing before the City Council, 

who may terminate or modify the agreement if it finds and determines, on the basis of 

substantial evidence, that the operator or successor in interest has not complied in good faith 

with the terms and conditions of the DA. 

17.46.011  Facility Closure, Site Abandonment, and Site Restoration Procedures 

The following provisions and procedures shall be implemented at the end of life of an oil and gas 

site, subject to a CUP, and govern the site (including well) facility closure and site restoration 

procedures: 
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17.46.011.1  Purpose and Intent 

A. Section 17.46.11 et seq. establishes procedures and provisions to achieve the timely 

abandonment of oil and gas related activities and land uses, and following the abandonment, 

the timely and proper removal of applicable oil and gas facilities (including wells, equipment 

and gas-related structures), reclamation and remediation of host sites, and final disposition of 

pipelines, in compliance with applicable laws and permits.    

B. The procedures ensure appropriate due process in differentiating idled from abandoned 

facilities and protecting the vested rights of permittees while also ensuring that sites with no 

reasonable expectation of restarting are removed, in compliance with the intent of 

abandonment permits.  These procedures also ensure a process for abandoning or re-

abandonment of portions of sites where oil and gas operations will continue on the site, as well 

as procedures for restoration and redevelopment of a site to other uses at the end of the 

economic life of oil and gas production. 

17.46.011.2  Applicability 

Oil and gas sites and operations subject to Section 17.46.11 and its subsections, shall include all 

permitted uses identified in Section 17.46.02.A of this Code, regardless of whether these uses 

were permitted in compliance with this ordinance or any preceding ordinance.  This includes, all 

pipeline systems, except for public utility natural gas transmission and distribution systems, that 

either transport or at one time transported natural gas, oil, produced water, or waste water that 

originated from a reservoir, regardless of whether these uses were permitted in compliance with 

this Code or any preceding ordinance. 

17.46.011.3  Application Process 

The City Manager has the discretion to process and approve the application.  Any person may 

submit an appeal to the City Manager or the Planning Commission within 15 days of the City 

Manager’s notice of decision consistent with Section 17.46.06.  Mandatory requirements of the 

Code are not subject to appeal.  All procedures shall be consistent with the following 

requirements: 

17.46.011.3.1  Requirement to File an Application  

A. Complete Abandonment of oil and gas operations: The operator shall submit an 

application to the City Manager upon intentional abandonment of the entire oil and gas 

operation or site.  The application for abandonment and site restoration proceedings shall be 

submitted 60 calendar days prior to the planned shutdown of all the facilities.  

B. Partial Abandonment of oil and gas operations: If any portion of the oil or gas site is 

being abandoned, or if a well is being re-abandoned, the operator shall submit an application to 

the City Manager for partial abandonment of oil or gas operations.  Said application shall be 

submitted not later than 30 calendar days prior to abandonment or re-abandonment of wells 

involving no more than 10% of the total number of wells on site or 10 wells, whichever is 
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more; all other applications shall be submitted not later than 60 calendar days prior to 

abandonment, re-abandonment or restoration. 

C. Other Events Requiring an Application. The operator shall submit an application for 

abandonment, re-abandonment, and site restoration proceedings to the City Manager upon any 

of the following: 

1. Any event or condition designated in an existing City permit or entitlement that 

would require consideration of abandonment.  The Application shall be submitted 60 

days in advance of the event or condition.  If the event or condition cannot be known 

until after it occurs, the application must be submitted within 15 days of the event or 

condition.  

2. Upon order of DOGGR.  The application shall be submitted within 30 days of a 

DOGGR order to abandon, re-abandon, and restore the site, provided, however, that if 

the operator timely appeals such an order of the DOGGR, it shall have no obligation 

hereunder until 30 days after a final decision affirming such order. 

D. Nothing in this ordinance shall limit the City’s police powers.  The City may require 

those measures reasonably necessary to address specific site or operational conditions that 

threaten public health, morals, safety or general welfare, which measures could include partial or 

complete abandonment. 

17.46.011.3.2  Content of Application  

The application shall be in a form and content specified by the City Manager and this Section. 

The application shall contain the following: 

A. Name, address, and contact information for the permittee. 

B. Name, address, and general description of the permitted land use. 

C. Gross and net acreage and boundaries of the subject property. 

D. Location of all structures, above and underground, proposed to be removed. 

E. Location of all structures, above and underground, proposed to remain in-place. 

F. Location of all wells, including active, idled, abandoned or re-abandoned wells, including 

distances from site boundaries, and existing structures.  Each well shall include the DOGGR 

well name and number, as well as the American Petroleum Institute (API) well number.  If 

available, the location of the wells shall be identified with the name of the operator and well 

designation.   
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G. Location of all City or public utility easements on or adjacent to the subject property that 

may be affected by demolition or reclamation. 

H. To the extent known, the type and extent of any contamination and proposed remedial 

actions to the level of detail that can be assessed through environmental review.  This 

information does not require a new or modified Phase 2 site assessment in advance of any 

requirement by the Fire Department or State agencies with regulatory oversight of site 

assessments. 

I. A proposed abandonment and restoration plan that details the activities for the proposed 

action, including the following details: hours of operation, disposition of equipment and 

structures proposed for decommissioning, and an estimated schedule for decommissioning the 

facilities or completion of the work. 

J. A proposed grading and drainage plan if drainage from the site will be altered. 

K. A proposed plan to convert the site to natural condition or convert to other proposed land 

use. In the latter case, include other applicable permit applications required, if any, for the 

proposed land use. 

L. A statement of intent regarding the disposition of utilities that served the oil and gas 

operations, including fire protection, power, sewage disposal, transportation, and water. 

M. Measures proposed to be used to prevent or reduce nuisance effects (e.g., dust, fumes, 

glare, noise, odor, smoke, traffic congestion, vibration) and to prevent danger to life and 

property. 

N. A copy of DOGGR approval to abandon, re-abandon or remediate well(s), such as an 

approval of a notice of intent of request to abandon. 

O. A leak test report for each abandoned well on the site that meets the requirements of 

Section 17.46.38. 

P. For abandonment or restoration in any circumstances where the permit is approved by the 

City Manager without Planning Commission action, proof of mailed notice of intent to seek a 

permit to abandon or restore to the owner of record on the latest assessment roll for 

neighboring parcels within 300 feet of the oil and gas site property boundaries.  The notice 

shall generally describe the scope of the activity being proposed. 

Q. Any other information deemed reasonably necessary by the City Manager to address site-

specific factors. 

17.46.011.3.3  Permitting Specifications 

A. Application Filing. The City Manager shall process complete applications for permits 

after determining the applications to be complete in compliance with Section 17.46.011.3.2 of 

this ordinance, and submit applications subject to initial Planning Commission review to the 

Planning Commission with a recommendation regarding approval if the findings in Section 
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17.46.011.3.4 are met.  An application shall not be complete unless the applicant has made a 

deposit for the estimated direct and indirect costs of processing the application.  The applicant 

shall deposit any additional amounts for the costs to process the application, including legal 

review, within 15 days of request by the City Manager.  Upon either completion of the 

permitting process or withdrawal of the application, the City shall refund any remaining 

deposited amounts in excess of the direct and indirect costs of processing.   

B. Independent or concurrent processing of applications. For applications subject to initial 

Planning Commission review, the Planning Commission shall process complete applications 

for abandonment and site restoration permits independently of any other permit applications to 

develop the site in question, unless the City Manager makes the determination that the 

concurrent processing of abandonment and site restoration permits and development permits 

for the same site do not unduly hinder timely restoration of abandoned sites or result in long 

delays in securing approval of development permits. 

C. Demolition and restoration permit shall supersede. Upon approval of a demolition and 

restoration permit subject to initial approval by the Planning Commission, or upon 

abandonment of operations, whichever occurs later, the demolition and reclamation permit 

shall supersede any inconsistencies in the discretionary permit approved for construction and 

operation of the facilities. 

D. Conditions of Permit. In addition to any other requirements of this Code, any permit for 

abandonment, re-abandonment or restoration shall be subject to the following requirements 

regardless whether initially approved by the City Manager or the Planning Commission: 

1. Oil well abandonment shall be performed by oil service company contractors with a 

business license issued by the city. 

2. All equipment and surface installations used in connection with the well that are not 

necessary, as determined by the City Manager or Planning Commission, for the 

operation or maintenance of other wells on the drill or operation site shall be removed 

from the site. 

3. The abandoned site or portions of the oil and gas site shall be restored to its original 

condition or as nearly as is practical given the nature of the location and continuing 

uses for an oil and gas site, so long as the restoration will not adversely impact 

ongoing oil and gas production operations. 

4. All sumps, cellars, and ditches which are not necessary for the operation or 

maintenance of other wells on the oil or gas site shall be cleaned out and all oil, oil 

residue, drilling fluid, and rubbish shall be removed to reduce hydrocarbons to 

standards acceptable to federal, state, or local agencies.  All sumps, cellars, and 

ditches shall be leveled or filled.  Where such sumps, cellars, and ditches are lined 

with concrete, the operator shall cause the walls and bottoms to be broken up and all 

concrete shall be removed. 
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5. The portions of the site not necessary for continuing oil or gas site operations shall be 

cleaned and graded and left in a clean and neat condition free of oil, rotary mud, oil-

soaked earth, asphalt, tar, concrete, litter, and debris. 

6. All public streets, alleys, sidewalks, curbs and gutters, and other places constituting 

public property which may have been disturbed or damaged in connection with any 

operation, including operations for the abandonment or re-abandonment of the well 

shall be cleaned, and, except for ordinary wear and tear, shall be repaired and restored 

to substantially the same condition thereof as the same existed at the time of issuance 

of the permit, or at the time operations were first commenced in connection with the 

drilling, operation, or maintenance of the well. 

7. A copy of written approval of DOGGR confirming compliance with all state 

abandonment proceedings for all abandoned facilities must be furnished to the City 

Manager. 

8. Proposed restoration will leave the subject site in a condition that is compatible with 

any existing easements or dedications for public access through, or public use of a 

portion of the property. 

17.46.011.3.4  Findings Required for Approval 

In addition to the findings specified in the Code for a use permit, for permits the City Manager or 

Planning Commission shall also make affirmative findings based on the following criteria: 

A. The subject site will be restored and remediated to its pre-project conditions unless areas 

within the site are subject to approved development, in which case restoration and landscaping 

of these areas will conform to the permitted development.  In cases where development is 

proposed but not yet permitted, restoration of affected areas to natural conditions may be 

waived by the Planning Commission; provided, the development is permitted within five years 

and the permittee has posted financial assurances acceptable to the City Manager to ensure 

restoration to natural conditions if the proposed development is not permitted. 

B. The proposed restoration will leave the subject site in a condition that is compatible with 

any existing easements or dedications for public access through, or public use of a portion of 

the property 

C. The permit conditions comply with Section 17.46.011.3.3 and contain specific 

enforceable requirements to ensure the timely completion of any abandonment or re-

abandonment of wells, restoration activities or cessation of other oil and gas site operations 

subject to the permit.  

17.46.012  Operational Noticing 

A. Each operator shall submit copies of notices provided to or received from DOGGR, to the 

City Manager, within ten business days of transmission or receipt of such notices, as 

applicable.  These shall include: designation of agents, notice of intent to drill a new well, 
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division approvals (permit to conduct well operations, notice and permit to drill, permit to 

rework/redrill well (p-report), enhanced recovery project approval, water-disposal project 

approval, commercial water-disposal approval), notice of intention to rework/redrill well, 

notice of intention to abandon/re-abandon well, supplementary notices, report of property 

transfer forms and any inspection reports or notices of violation, as these notices may be 

updated or amended.  All other DOGGR notices or other DOGGR communications shall be 

submitted at the discretion of the City Manager. 

B. The operator of (or any person who acquires) any well, property, or equipment 

appurtenant thereto, whether by purchase, transfer, assignment, conveyance, exchange or 

otherwise, shall each notify the City Manager within ten business days of the transaction 

closing date.  The notice shall contain the following: 

1. The names and addresses of the person from whom and to whom the well(s) and 

property changed. 

2. The name and location of the well(s) and property. 

3. The date of acquisition. 

4. The date possession changed. 

5. A description of the properties and equipment transferred. 

6. The new operator's agent or person designated for service of notice and his address. 

C. The operator of any well shall notify the City Manager, in writing, of the idling of any 

well.  The operator shall notify the City Manager in writing upon the resumption of operations 

of an idle well giving the date thereof. 

D. The operator shall report any violations of state or federal laws that occur on an oil and 

gas site to the City Manager within 30 days of their date of documentation by a state or federal 

agency. 

17.46.013 Complaints 

All complaints related to activities regulated by this ordinance received by the operator shall be 

reported within two business days to the City Manager.  In addition, the operator shall maintain a 

written log of all complaints and provide that log to the City Manager on a quarterly basis.   

17.46.014  Injunctive Relief 

In addition to any administrative remedies or enforcement provided in this Code, the City may 

seek and obtain temporary, preliminary, and permanent injunctive relief to prohibit violation or 

mandate compliance with this Code.  All remedies and enforcement procedures set forth herein 

shall be in addition to any other legal or equitable remedies provided by law. 
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17.46.015  Notice of Violation and Administrative Fines 

A. The operator shall also be subject to a fine for violation of any requirement of a CUP or 

this ordinance as determined by the City Manager, subject to the following:  

1. Depending on the specific type and degree of the violation, the operator in violation 

may be penalized at a rate of up to $10,000 per day, per violation, until it is cured, but 

in no event, in an amount beyond that authorized by state law.  The City Manager will 

develop a violation fine schedule for Council approval to specifically identify the 

fines associated with oil or gas site violations.  This violation fine schedule may also 

include nuisance violations.  Nothing in this Section shall preclude the use of use of 

fines as may be applicable from this code, including those related to nuisances, as 

long as said fines are not imposed in addition to fine schedule developed under this 

ordinance for a similar violation.   

2. In the event of a violation of any of the City’s permitting actions, a written notice of 

violation, and notice of the associated fine amount if the violation is not cured, will be 

sent to the operator by the City Manager.  If the noted violation is not corrected 

within 15 calendar days (as may be extended by the City Manager up to an additional 

thirty days) to the satisfaction of the City Manager, the City Manager will provide the 

operator notice of the imposition of administrative fines.  The operator shall be 

required to pay the fines to the City, and any fines which continue to accrue until the 

violation has been cured.  Notwithstanding, if the violation creates an immediate 

danger to health or safety, the City (including a contractor hired by the City) may 

immediately abate the dangerous condition, and said costs of abatement shall also be 

paid by the operator. 

3. The operator has a right of appeal to the City Manager or Planning Commission 

within 15 days of the written notice or contested determination of compliance.  

Decisions of the City Manager not appealed within 15 days become final. 

B. Nothing in this Section or ordinance shall limit the City’s ability to pursue other 

enforcement procedures, including CUP revocation proceedings, actions to enforce a DA, or 

other legal or equitable remedies provided by this Code or available under the law including 

code enforcement provisions as amended, as long as those provisions are identified.  

Revocations or suspensions of a permit or CUP may be done pursuant to Title 17-Zoning, as 

may be amended,  

17.46.016  Nuisance Procedures 

Any violation of this ordinance is hereby declared to be a public nuisance for the purposes of 

Section 8.12.020, and may be abated pursuant to the procedures set forth in Section 8.12.030 of 

this Code.   The procedures for abatement shall not be exclusive, and shall not in any manner 

limit or restrict the City from otherwise enforcing this ordinance or abating public nuisances in 

any other manner as provided by law, including the institution of legal action by the City 

Attorney to abate the public nuisance at the request of the City Manager. 
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17.46.016.1  High-Risk Operations 

A. Upon determination that any oil and gas production, processing or storage operation 

meets the definition of high risk operation from Section 17.46.004, the City Manager shall give 

the operator written notice of the City Manager’s intent to determine the operation a high risk 

operation under this Section.  The intent of this Section shall be to remediate the high-risk 

operation and bring the oil or gas site and the operator within normal, safe operating standards 

and protect the public safety, health and environment.  The written notice of the intent to 

determine the operation a high-risk operation shall include: 

1. Facts substantiating the determination; and 

2. A notice regarding the right to appeal the determination to the Commission within 15 

days.  During the pendency of any such appeal, the City Manager’s determination 

shall remain in full force and effect until affirmatively set aside by the Planning 

Commission.  The Planning Commission’s decision shall be supported by substantial 

evidence, and refusal by the operator to provide access to the operation to allow 

inspection or investigation to determine compliance as authorized by this Code or 

other law shall be deemed evidence the definition of a high risk operation has been 

met. 

B. Along with the determination of the site being a high risk operation, the City Manager 

may take either or both of the following actions: 

1. An investigation of the causes leading up to the high risk determination;  

2. Require a mandatory restoration plan to be submitted by the operator. Such plan shall 

include, but is not limited to: 

i. A mandatory restoration schedule for bringing the site and operator within 

normal, safe operating standards.  Such schedule does not supersede any timeline 

for abatement otherwise established for individual outstanding violations. 

ii. An audit of overall site operation(s): 

a. The audit shall be conducted by an independent third party approved 

by the City Manager.  Costs associated with the audit shall be borne 

by the operator; 

b. The audit shall identify and analyze the root causes leading to the 

high risk designation; 

c. The audit shall further identify and analyze other potential areas in 

overall site operation that could impact the site's ability to operate 

within safe and normal standards (e.g. personnel training, 

operational policies, internal procedures, etc.); 
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d. Provide a plan for remediating all issues identified in the audit, 

including a mandatory schedule for remediating those issues.  Such 

restoration plans shall be subject to approval by the City Manager. 

e. The audit may be ordered in lieu of, or in addition to the 

investigation undertaken by the City Manager. 

iii. Any other requirements the City Manager deems necessary to bring the site and 

operation within normal, safe operating standards for the purposes of protecting 

the public safety, health and environment. 

C. The operator of the high risk operation shall carry out the approved restoration plan and 

shall be responsible for paying all reasonable costs associated with the implementation of the 

plan, including:  

1. City staff time in enforcing these provisions at an hourly rate that provides for full 

cost recovery of the direct and indirect costs.  Staff time shall include, but is not 

limited to, the ongoing monitoring and verification of compliance with the approved 

restoration plan; 

2. Investigative, research (including legal research) and consulting costs associated with 

preparation of the restoration plan; 

3. Third party costs for investigation, consultation, engineering, clean-up, operator staff 

training, operations and all other related costs necessary to carry out the restoration 

plan; 

4. Any other costs necessary to remediate the high risk operation as ordered by the City 

Manager. 

D. At the sole discretion of the City Manager, at any time during which a site or operator is 

subject to this Section, the City Manager may require a bond be posted to cover the cost of 

remediating the causative problems of the high risk operation. 

E. The determination of high risk operations shall continue to apply until the goals and 

guidelines of the restoration plan established hereunder is achieved.  The high risk operator 

shall notify the City Manager when a milestone in the restoration plan has been satisfied.  The 

City Manager may conduct independent verification of the compliance upon such notification.  

The restoration plan may be amended from time to time as necessary to achieve the purposes of 

this Section.  Upon a determination by the City that the goals and guidelines of the restoration 

plan have been achieved, the City shall notify the operator in writing that the site is no longer a 

high risk operation. 

F. Failure of the operator of a high risk operation to post a bond required under this Section, 

prepare the restoration plan within a reasonable timeframe as ordered by the City Manager, or 

to reasonably achieve the goals and guidelines of an approved restoration plan under this 

Section, may be cause for a shutdown of the high risk operation(s) or any other petroleum 
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operations located in the City that are co-owned or co-operated by the high risk operator, at the 

discretion of the City Manager. 

G. The operator of a high risk operation shall compensate the City for any costs associated 

with the enforcement of this Section within 30 days of written demand by the City Manager.  

Any City costs associated with enforcement of this Section, which are not promptly paid by the 

operator shall be subject to enforcement by tax bill lien or other collection methods at the 

discretion of the City. 

H. The City may institute legal proceedings to require compliance provisions with this 

Section. 

17.46.017  Compliance Monitoring 

A. Environmental Compliance Coordinator(s). The City may hire Environmental 

Compliance Coordinators as needed to oversee the monitoring and condition compliance 

requirements of the City’s permitting actions subject to regulation under this ordinance, the 

costs of which shall be reimbursed by operator.  The number of Environmental Compliance 

Coordinators shall be determined by the City and shall take into account the level of oil and gas 

operations associated with the project site.  The Environmental Compliance Coordinator(s) 

shall be approved by, and shall report to, the City Manager consistent with the City Manager’s 

authority under Section 2.06.070 of this Code.  The responsibilities of the Environmental 

Compliance Coordinator(s) shall be determined by the City for the project site and shall 

generally include: 

1. Monitoring of oil and gas sites for compliance with this ordinance as it relates to 

construction, drilling, operational or abandonment and site restoration activities as 

determined by the City Manager. 

2. Taking steps to ensure that the operator, and all employees, contractors and other 

persons working in the project site, have knowledge of, and are in compliance with all 

applicable provisions of the conditional use permit or development agreement. 

3. Reporting responsibilities to the various City departments with oversight 

responsibility at the project site, as well as other agencies such as DOGGR, and 

SCAQMD.  

B. Compliance Deposit Account. An applicant must establish a compliance deposit account 

with the City within 30 days of receiving authorization for a CUP or DA from the City.  The 

compliance security deposit amounts shall be determined by the City Manager, and shall be 

based on the nature and extent of the compliance actions required. 

17.46.018  Financial Assurances Applicability 

A. Sections 17.46.019 through 17.46.021 shall apply to any person who operates any oil or 

gas site involved in exploration, production, processing, storage or transportation of oil or gas 

extracted from reserves in the City of Arvin: 
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B. This ordinance shall not apply to the change of operator of the following: 

1. Sales gas pipelines operated by a public utility and regulated by the California Public 

Utilities Commission; 

2. A change of ownership consisting solely of a change in percentage ownership of a 

site and which does not entail addition or removal of an owner or affect any financial 

guarantee or bonds for a permit, CUP, and/or DA. 

17.46.019  Operator’s Financial Responsibilities 

The applicant shall be fully responsible for all reasonable costs and expenses incurred by the 

City or any City contractors, consultants, or employees, in reviewing, approving, implementing, 

inspecting, monitoring, or enforcing this ordinance or any CUP, DA, or permit, including but not 

limited to, costs for permitting, permit conditions implementation, mitigation monitoring 

(including well abandonment and re-abandonment), reviewing and verifying information 

contained in reports, inspections, administrative support, and including the fully burdened cost of 

time spent by City employees, City Attorney, or third-party consultants and contractors on such 

matters. 

17.46.020  Securities and Bond Requirements 

The operator or any contractor of any oil and gas operation subject to this ordinance shall 

provide, or cause to be provided, the securities and bond requirements described below 

A. The operator shall file a faithful performance bond with the City Manager consistent with 

the following bonding requirements: 

1. The City Manager shall determine the amount of the bond based on the total number 

of wells, proposed operations, size and nature of the property, appropriate 

environmental studies on the property, including a Phase I, II or Human Health Risk 

Assessment Reports and other relevant conditions related to the proposed wells or 

operations at a specific oil or gas site, and recognized commercial standards. 

2. The amount of the bond shall be sufficient to assure the completion of the 

abandonment, necessary re-abandonment, site restoration, to the extent not fully 

covered by DOGGR bonds, and remediation of contamination of the oil or gas site if 

the work had to be performed by the City in the event of forfeiture.  The performance 

bond shall be inflation indexed to ensure the amount of the bond shall be sufficient to 

assure completion of the abandonment, restoration and remediation of contamination 

of the oil or gas site.  The bond shall be available within a time frame to allow the 

City to undertake related activities in a timely manner, including at least half for 

immediate access and use in the event of an emergency as determined by the City 

Manager.   

3. Prior to expansion of an oil or gas site, the operator shall apply to the City Manager 

for a determination of the amount of the bond necessary to ensure completion for both 
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the existing and expanded operations.  In addition, every bond shall be re-assessed by 

the City Manager every 5 years to ensure the amount is sufficient to ensure the 

completion of the abandonment, site restoration, and remediation of contamination of 

the oil or gas site. 

4. Upon application by the operator, the City Manager may reduce bonding amounts 

based upon change of physical circumstances, completion or partial completion of 

work, or significant reduction in cost to perform the work.  In no event shall the 

amount of the bond be reduced to an amount insufficient to complete any remaining 

work, nor shall the bond be reduced due to economic hardship or similar 

considerations. 

5. After completion of all abandonment and site restoration requirements, the bond shall 

be maintained in a sufficient amount to ensure remediation of contamination at the oil 

or gas site for a period not less than 15 years.  Upon application by the former 

operator, the City Manager may provide for partial or complete release of the bond at 

an earlier date if a former site is being developed or redeveloped consistent with 

Section 17.46.038(G) and construction of said development or redevelopment is 

completed,  

6. In no event shall the bonding amount required by the City be less than $10,000 per 

well. 

7. The bond may be drawn only from a qualified entity without any economic interests 

or relationship with the operator and any related economic entities related thereto, and 

bonds must and must be rated “A” or better by a nationally recognized bond rating 

organization.  The City Manager shall receive all pertinent information related to the 

bond and bonding entity prior to issuance of a final approved permit, CUP, or DA.  

B. In lieu of these bonding requirements, an operator may also submit any type of legally 

adequate and binding financial mechanism, subject to City Attorney approval, to satisfy the 

monetary assurance requirements set by the City Manager to assure completion of the 

abandonment, restoration and remediation of contamination of the oil or gas site to the extent 

not fully covered by DOGGR bonds.  

C. For any evaluation of bonding amounts by the City Manager in this Section, or evaluation 

of a financial mechanism proposed in lieu of a bond by the City Attorney, the operator shall 

deposit the estimated costs, or deposit equivalent, with the City Manager with the application, 

and shall also make any additional deposit(s) within 30 days of written request by the City 

Manager.  The City Manager may retain consultants or other experts in the industry to assist in 

deriving a commercially reasonable bond amount. 

17.46.021  Operator Liability Insurance 

The operator of any oil and gas operation subject to this ordinance shall provide, or cause to be 

provided, the insurance described below for each oil and gas site during the pendency of oil and 

gas operations.  The operator or contractor must provide to the City sufficient documentation that 
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the insurance complies with the minimum requirements and coverage amounts of this Section 

before a permit may be issued. 

A. General provisions regarding insurance: 

1. The operator or any contractor shall pay for and maintain in full force and effect all 

policies of insurance described in this Section with an insurance company(ies) 

admitted by the California Insurance Commissioner to do business in the State of 

California and rated not less than "A-VII" in Best's Insurance Rating Guide. 

2. In the event any policy is due to expire, the operator or any contractor shall provide a 

new certificate evidencing renewal of such policy not less than 10 calendar days prior 

to the expiration date of the expiring policy.  Upon issuance by the insurer, broker, or 

agent of a notice of cancellation in coverage, operator or any contractor shall file with 

the City Manager a new certificate and all applicable endorsements for such policy. 

3. Liability policies shall name as "additional insured" the City, including its officers, 

officials, agents, employees and authorized volunteers. 

4. All policies shall be endorsed to provide an unrestricted 30 calendar day written 

notice in favor of City of policy cancellation of coverage, except for: 1) non-payment, 

which shall provide a 10-day written notice of such cancellation of coverage, and 2) 

the Workers' Compensation policy which shall provide a 10 calendar day written 

notice of such cancellation of coverage.  

5. The operator shall present to the City Manager copies of the pertinent portion of the 

insurance policies evidencing all coverage and endorsements required by this Section 

before the issuance of any permit subject to this ordinance, and the acceptance by the 

City of a policy without the required limits or coverage shall not be deemed a waiver 

of these requirements.  The City may, in its sole discretion, accept a certificate of 

insurance in lieu of a copy of the pertinent portion of the policy pending receipt of 

such document by the City.  After the issuance of the permit, the City may require the 

operator to provide a copy of the most current insurance coverage and endorsements 

for review at any time.  The operator will be responsible for paying an administration 

fee to cover the costs of such review as may be established by the City’s fee schedule. 

6. Claims-made policies shall not be accepted except for excess policies and 

environmental impairment (or seepage and pollution) policies. 

7. Insurance coverage shall be reviewed by the City Manager as required by Section 

17.46.010 to ensure adequate insurance is maintained. 

B. Required insurance coverage: 

1. Commercial or comprehensive general liability insurance: 

i. Bodily injury and property damage coverage shall be a minimum combined single 

limit of $2,000,000 per occurrence $2,500,000 in the aggregate.  This coverage 
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must include premises, operations, blowout or explosion, products, completed 

operations, blanket contractual liability, underground property damage, 

underground reservoir (or resources) damage, broad form property damage, 

independent contractor's protective liability and personal injury. 

ii. Environmental impairment (or seepage and pollution) coverage shall be either 

included in the comprehensive general liability coverage or as separate coverage.  

Such coverage shall not exclude damage to the lease site.  If environmental 

impairment (or seepage and pollution) coverage is written on a "claims made" 

basis, the policy must provide that any retroactive date applicable precedes the 

effective date of the issuance of the permit.  Coverage shall apply to sudden and 

accidental pollution conditions resulting from the escape or release of smoke, 

vapors, fumes, acids, alkalis, toxic chemicals, liquids, oil and gas, waste material, 

or other irritants, contaminants or pollutants.  Such policy shall provide for 

minimum combined single limit coverage of $2,000,000 per occurrence and 

$2,500,000 in the aggregate.  A discovery period for such peril shall not be less 

than ten years after the occurrence. 

2. Commercial automobile liability insurance: Minimum combined single limit of 

$1,000,000 per occurrence for bodily injury and property damage.  The policy shall 

be at least as broad as the most current version of Insurance Services Office (ISO) 

Business Auto Coverage Form CA 00 01 and shall include coverage for all owned, 

hired, and non-owned automobiles or other licensed vehicles (Section 1, subsection 

A.1 entitled “Any Auto”) 

3. Worker's compensation insurance: Maintain the minimum statutory requirements, 

coverage which shall not be less than $1,000,000 for each occurrence. 

4. Excess (or umbrella) liability insurance: Minimum limit of $5,000,000 providing 

excess coverage for each of the perils insured by the preceding liability insurance 

policies, except for underground reservoir (or resources) damage. 

5. Control of well insurance (only during drilling or re-working): 

i. Minimum limit of $2,000,000 per occurrence, with a maximum deductible of 

$100,000 per occurrence. 

ii. Policy shall cover the cost of controlling a well that is out of control, drilling or 

restoration expenses, and seepage and pollution damage.  Damage to property in 

the operator's care, custody and control with a sub-limit of $500,000 may be 

added. 

6. Self-Insurance:  The operator shall have the option to self-insure if insurance is not 

commercially feasible to obtain and maintain in the commercial insurance market, as 

certified by a written report prepared by an independent insurance advisor of 

recognized national standing, for the following types of insurance required by this 

Subsection: Excess (or umbrella) liability insurance, control of well insurance, and 
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environmental impairment (or seepage and pollution) coverage.  The operator shall 

provide a certificate for self insurance subject to approval by the City Manager and 

Risk Management, and to the City Attorney for approval as to legal sufficiency.  To 

the extent said insurance is limited to amounts less than that required by this 

ordinance, the operator must first obtain available insurance coverage to the extent it 

is commercially feasible, and then shall self insure for the remaining amount.  

7. Commercially Available:  If the City Manager determines that certain types of 

insurance identified herein are not reasonably commercially available or necessary 

given specific field conditions, the City Manager has the discretion to authorize 

substitute or equivalent types of insurance, to the extent there is a reasonable and 

relevant risk, or modifications to an amount that is commercially available, all subject 

to approval as to legal form by the City Attorney.  

C. Failure to maintain coverage: Upon failure of the operator, or contractors to provide that 

proof of insurance as required by this Section when requested, the City Manager may order the 

suspension of any outstanding permits and petroleum operations of the operator until the 

operator provides proof of the required insurance coverage. 

Part 2. Development Standards for Petroleum Operations 

The following Sections of Part 2 apply only to those operations subject to a CUP or DA, except 

for those existing operations as noted in Section 17.46.02.B. 

17.46.022  Setback Requirements 

A. The surface locations of wells and tanks within an oil and gas site shall not be located 

within: 

1. Three hundred feet (300 feet) of the property boundaries of any public school, public 

park, clinic, hospital, long-term health care facility. 

2. Three hundred feet (300 feet) of the property boundaries of any residence or 

residential zone, as established in this Code, except the residence of the owner of the 

surface land on which a well might be located and except a residence located on the 

land which, at the time of the drilling of the well, is under lease to the person drilling 

the well. 

3. Three hundred feet (300 feet) of the property boundaries of the commercially 

designated zone C-O, N-C, C-1, C-2, MUO, PUD (see Table 1-1), as established by 

this Code and as may be amended. 

4. One hundred feet (100 feet) of any dedicated public street, highway, public walkway, 

or nearest rail of a railway being used as such, unless otherwise specifically allowed 

per Public Resources Code section 3600, but in no event less than fifty (50) feet of 

any dedicated public street, highway, public walkway, or nearest rail of a railway 

being used as such.  
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B. For all injection wells, the Applicant shall provide a copy of the area of review (AOR) 

study, consistent with the requirements of Title 14 California Code of Regulations Section 

1724.7, as per DOGGR. 

C. Legally existing oil and gas operations that do not met the setback requirements and were 

conforming immediately before the effective date of this ordinance are not considered non-

conforming uses and are not made subject to Chapter 17.52 (Nonconforming Buildings and 

Uses) of this Code by this ordinance.  Such operations may continue to lawfully operate to the 

extent the operations can demonstrate to the City vested rights as of the effective date of this 

ordinance, but are prohibited for expanding operations beyond those demonstrated vested 

rights.  Vested rights for a particular well may be demonstrated by the existence of an installed 

conductor in a cellar for that well or any other method established by law.  The operator can 

replace structures and equipment required for oil and gas operations that are damaged, have 

failed, are at risk of failure, or are at the end of their useful life.  Said replacements shall be 

made with like-kind structures and equipment that does not expand capacity or structural 

footprint.  If the operator can demonstrate that such structure or equipment is not reasonably 

available or appropriate for current operational practices, the City Manager may approve minor 

expansion of equipment or structure upon findings the proposed changes are minor and do not 

constitute or tend to produce an expansion or intensification of capacity for the site.  For 

existing oil and gas facilities and operations that do not meet the setback requirements as of the 

effective date of this ordinance, drilling of new wells is prohibited unless the operator can 

demonstrate vested rights for each new well.   

D. Consolidation and Relocation Incentives. 

1. Existing Uses in Setback:  For existing wells legally operating within the 

prohibited setback identified in Section 17.46.022.A or within the prohibited 

zones included in Table 1-1, an operator can exchange wells, either existing or 

vested, at a 1:2 ratio to another (existing) receiving site(s) without counting 

toward new development that would require a CUP or DA.  The receiving site 

must be within a zone that is not prohibited in Table 1-1 and must comply with 

all setbacks and other requirements of this Ordinance. The contributing well(s) 

must be completely abandoned, including confirmation of compliance with all 

state abandonment requirements, before wells can be constructed at any 

receiving site. 

2. Existing Uses Outside Setback:  For existing wells legally operating outside the 

prohibited setback and zones, an operator can exchange only wells actually 

existing at the time of the ordinance (not vested or hypothetical wells) at a 1:1 

ratio to another existing receiving site(s) without counting toward "new 

development" that would require a CUP or DA. The receiving site must be 

within a zone that is not prohibited in Table 1-1 and must comply with all 

setbacks and other requirements of this Ordinance. The contributing site must be 

completely abandoned before wells can be constructed at any receiving site, 

including confirmation of compliance with all state abandonment requirements.  

The operator must completely abandon all surface rights to the contributing site 

(i.e., no future oil and gas operations to occur at the site) and provide acceptable 
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proof to the City of the same.  All receiving sites must exist and have active 

operations as of the date of approval of this ordinance.   

3. For All Consolidation or Relocation:  The operator must provide the City with notice 

of intent to transfer prior to abandonment of any well(s) or contributing site intended 

to be consolidated or relocated.  Transfers may occur at any time after abandonment 

is complete and the rights may be "banked" and assigned to another operator upon 

notice to the City.  No well can be transferred more than one time.  The receiving 

well location or site must be located outside the boundaries identified in Section 

17.46.022.A.1-3, and comply with Section 17.46.022.A.4 outside of the prohibited 

setback.  The receiving site cannot expand by more than 10 wells from any source or 

exchange, in addition to those existing or vested, without being considered new 

development.  All receiving sites must comply with Section 17.46.02.B for sites not 

required to obtain a new CUP.     

17.46.23  Site Access and Operation 

The following measures shall be implemented throughout the operation of any oil and gas site or 

project subject to this ordinance: 

17.46.23.1  Deliveries 

For oil and gas sites located in non-industrial areas or for delivery routes, other than designated 

truck routes, that pass through or adjacent to prohibited zones as listed in Table 1-1, (a) 

deliveries to the oil or gas sites shall not be permitted after 9:00 p.m. and before 6:00 a.m. 

(Chapter 9.08 Noise Disturbances), except in cases of emergency and (b) no deliveries shall be 

permitted on Saturdays, Sundays or legal holidays, except in cases of emergency.  The City 

Manager may authorize a single oil shipping truck used on an occasional basis upon a showing 

of no reasonably feasible alternative,  Said authorization shall take into consideration the location 

of the site and the types of adjacent uses, and may require compliance with Section 17.46.032.6  

(Noise Impacts), light and glare restrictions, etc.  

17.46.23.2  Construction Time Limits 

Construction of permanent structures, workovers and other maintenance, including replacement 

in kind, shall not be permitted after 9:00 p.m. and before 6:00 a.m. (Chapter 9.08 Noise 

Disturbances), or during Saturdays, Sundays, or legal holidays, except in the event of an 

emergency as approved by the City Manager.  The drilling or re-drilling of wells is not subject to 

construction time limits. 

17.46.23.3  Oil and Gas Site Parking 

A. At all times during the construction and operation of any oil and gas site, parking 

facilities shall be provided for all vehicles associated with the oil or gas site at a rate of 1 parking 

space per shift-employee.  If approved as part of a CUP or a DA, parking for vehicles of 

employees or workers engaged in any oil or gas site activities can also be provided by the 

operator at off-site parking lots or in parking facilities, other than public streets, at locations 
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other than the oil or gas site.  The operator shall prohibit personal parking on City streets by 

operator, permitees, contractors, or consultant staff.  If the parking lot or parking facilities are not 

located within a reasonable walking distance of the controlled drill site, the operator shall 

provide transportation to and from the parking site for employees and workers. 

B. At all times vehicular access to an oil and gas drill site shall be provided in accordance 

with the plans for vehicular access reviewed and approved by the City Engineer, except for 

operations existing prior to the effective date of this ordinance. 

C. All entrances to an oil and gas site shall be equipped with sliding or swinging gates which 

shall be kept closed at all times except when authorized vehicles are entering or leaving the oil 

and gas site. 

D. When traffic lanes on any public street are closed or impaired by the operator 's 

operations, flagmen, and safety officers as required by the City Engineer or Police Department 

shall be provided by the operator at all such times to control traffic and maintain traffic flow. 

17.46.024  Lighting 

Except for oil and gas sites located within industrial zones, and located farther than 600 feet from 

any prohibited zone as listed in Table 1-1, all lighting sources that may be introduced on a site in 

support of nighttime operations, at the onset and throughout all operations at an oil and gas site 

shall be screened and directed to prevent light or glare from passing beyond site boundaries.  

Outdoor lighting shall be restricted to only those lights that may otherwise be required by this 

Code for lighting building exteriors and safety and security needs. 

17.46.025  Aesthetics 

The following measures shall be implemented for all projects that are subject to this ordinance: 

17.46.026  Landscaping/Visual Resources 

A. Prior to any new development, the operator shall implement a landscaping plan  that has 

been approved as part of a CUP or a DA, which provides adequate screening and blending of 

the facilities so that the site shall not appear unsightly or aesthetically deficient compared with 

the surrounding character of the area.  Except for oil and gas sites located within industrial 

zones, all tanks shall not extend more than twenty feet above the surface of any site, unless 

otherwise approved in a CUP or DA. 

B. Within six months after the completion of activities related to the drilling or re-drilling of 

a well and the removal of the drilling well mast/rig, any oil and gas site shall be landscaped 

with suitable shrubbery and trees in accordance with a plan approved by the Planning 

Commission, unless the site is to be otherwise developed in such a manner that would preempt 

re-vegetation requirements. 

C. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, if any drilling 

masts are in place on an oil and gas site for a time period of more than one year and are visible 
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from public viewing points, then the operator shall wrap all such masts to reduce their visibility 

prior to the onset of operations at an oil and gas site. 

17.46.025.2  Walls 

Prior to commencement of operations at an oil or gas site the following development standards 

shall be satisfied: 

A. All oil and gas sites shall be enclosed with a wall not less than six feet (6 feet) high, 

which shall be of a material and texture that blends in with the surrounding environment and is 

not visually obtrusive.  There shall be no aperture below the wall larger than one foot (1 foot) 

in height.   

B. The wall enclosure around the oil and gas site shall have a setback of twenty-five feet 

from all property lines.  The gate or entrance through the wall shall remain locked at all times 

and constructed in a manner to prevent the public from coming closer than twenty-five feet to 

the pumping facilities.  Pursuant to the approval of the CUP, the location of the wall may be 

modified subject to compliance with the California Fire Code as approved in a CUP or DA 

with modifications as applicable. 

C. The entire outside facing length of the wall must be coated with anti-graffiti paint or 

solutions. 

17.46.025.3  Sanitation 

The oil and gas site shall be maintained in a clean, sanitary condition, free from accumulations of 

garbage, refuse, and other wastes. 

17.46.025.4  Architecture 

The architectural design of any oil or gas site buildings, equipment, or other associated structures 

shall be consistent with the character of the surrounding community and shall utilize finishing 

materials and colors which blend in with the surrounding environment and are not visually 

obtrusive. 

17.46.026  Roads 

The following policies specific to streets or other roads shall apply to all projects for which this 

ordinance is applicable: 

17.46.026.1  Construction of Site Access Roads 

Private roads and other excavations required for the construction of access roads shall be 

designed, constructed, and maintained to provide stability of fill, minimize disfigurement of the 

landscape, prevent deterioration of vegetation, maintain natural drainage, and minimize erosion.  

Prior to construction of any new road, the operator shall prepare and submit to the Department of 

Public Works for review and approval a private road construction plan.  The operator shall 
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thereafter comply with all provisions of the approved private road construction plan.  All new 

private access roads leading off any surfaced public street or highway shall be paved with asphalt 

or concrete not less than three inches thick for the length of said access road from the public 

street or highway. 

17.46.027  Signage 

The following policies apply only to signs visible from the public right of way. 

A. Signage as required by DOGGR or law shall be kept in good legible condition at all 

times. 

B. No sign other than that described in this ordinance or required by law shall be allowed, 

other than informational signs, no smoking signs, and other signs as reasonably required for 

safe operation of the project.  

C. Identification signs shall be posted and maintained in good condition along the outer 

boundary line and along the walls adjoining the public roads that pass through the oil or gas 

site.  Each identification sign shall prominently display current and reliable emergency contact 

information that will enable a person to promptly reach, at all times, a representative of the 

operator who will have the expertise to assess any potential problem and recommend a 

corrective course of action.  Each sign shall also have the telephone number of the City 

department of planning or zoning enforcement section and the number of SJVAPCD that can 

be called if odors are detected.  For existing oil and gas sites, the signs shall be updated when 

they are replaced or repaired. 

17.46.028  Steaming 

The installation of any surface equipment designed to produce steam shall be prohibited without 

the approval of the City Manager.  The operator shall submit a steaming plan addressing 

equipment sizing and design to the City Manager for review and approval.  The operator shall 

also submit well casing and cementing design specifications as required by DOGGR.  Unless a 

specific health, safety or welfare issue is created, which will include any non-compliance with 

any DOGGR regulation or other applicable law including this ordinance related to the use of the 

surface equipment, the City Manager will approve a completed steaming plan,  The City 

Manager may adopt implementing guidelines for this Section to further the purposes of this 

Ordinance. 

17.46.029  Utilities 

A. Each oil or gas site shall be served by and utilize only reclaimed water, aside from 

potable water used for human consumption, unless the use of reclaimed water is deemed 

infeasible (such as regulatory requirements, initial unavailability during operations  or 

technological considerations) or unwarranted (including secondary environmental impacts such 

as increased use of chemicals, surface activities, and other items that may be adverse to public 

health, safety or welfare)  by the City Manager, in which case the following criteria apply: 
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1. The operator must prepare and submit a supply assessment study of all water 

resources available for use and submit the study for review to the City Manager. 

2. If the study indicates that potable water is the only feasible or warranted alternative 

then the operator may utilize such a water source under appropriate conditions as 

determined by the City Manager. 

B. New electrical power may be routed underground from the nearest source adequate to 

meet the needs of the well site if undergrounding is required for other uses in the vicinity as 

determined by the City Manager. 

17.46.030  On-Site Storage and Placement of Equipment 

No equipment shall be stored or placed on the site, which is not either essential to the everyday 

operation of the oil or gas well located thereon or required for emergency purposes. 

17.46.031  Safety Assurances and Emergency/Hazard Management 

The following measures shall be implemented throughout the operation of any oil or gas site or 

project subject to this ordinance: 

17.46.031.01 Fire Prevention Safeguards 

A. All oil and gas site operations shall conform to all applicable fire and safety regulations, 

codes, and laws. 

B. The oil and gas site shall be kept free of debris, pools of oil, water or other liquids, 

weeds, and trash. 

C. Land within twenty-five (25) feet of the facilities shall be kept free of dry weeds, grass, 

rubbish or other combustible material at all times. 

D. All equipment, facilities, and design shall be approved by the Kern County Fire 

Department, as applicable and as it may require, prior to approval of a CUP or DA. 

17.46.031.02  Blowout Standards and Testing 

The operator shall comply with DOGGR regulations for blowout prevention and will provide all 

equipment as stipulated in the DOGGR regulations during the drilling operations of any well. 

17.46.031.03  Earthquake Shutdown 

A. The operator shall immediately inspect all oil and gas-related facilities, equipment, and 

pipelines following any seismic event with a magnitude of 4.0 or greater with an epicenter 

within 10 kilometers (km) of the oil and gas site, magnitude 4.5 or greater within 30 km, or 

magnitude 6.0 within 100 km. 
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B. The operator shall either, (1) Operate and maintain an accelerometer at the project site or 

(2) Obtain real time data from the USGS to determine the earthquake magnitude of any seismic 

event in the area.  The operator shall immediately inspect all project site pipelines, facilities, 

equipment, storage tanks, and other infrastructure following any seismic event above the 

thresholds defined in 17.46.31.03.A and promptly notify the City Engineer and the City 

Manager of the results of the inspection within 24 hours of the seismic event.  Shall there be 

any structural damage or equipment failure as a result of any seismic event, the operator shall 

isolate and address any damage or equipment failure as appropriate to minimize environmental 

or safety impacts.  The operator shall prepare and submit a written report of all inspections and 

findings to the City for review with one week of the seismic event.  

C. The operator shall not reinstitute operations at those portions of the project site and 

associated pipelines damaged by a seismic event until the damage has been repaired and 

confirmed by the operator to be structurally sound and safe for operation, and has passed any 

otherwise required inspection.  Before returning any damaged structure, fixture or equipment to 

operation, the operator shall prepare and submit to the City Manager a written report of 

inspections and repairs of that structure, fixture or equipment, and the results of any required 

inspection. 

17.46.031.04  Storage Tank Monitoring 

The operator shall install tank leak detection monitoring system that will indicate the physical 

presence of a leaked product underneath storage tanks on site that have the potential to result in 

soil contamination.  The results of the monitoring shall be submitted to the City Manager upon 

request.  The monitoring system required by 14 California Code of Regulations Section 1773.2 is 

sufficient.  This section does not apply to existing facilities. 

17.46.031.05  Safety Measures and Emergency Response Plan 

The operator is responsible for compliance with safety and emergency response requirements.   

A. Copies of all Emergency Response Plans, Emergency Action Plans, Oil Spill Plans, 

inspections, reports and any emergency response drill training as required by DOGGR, 

CalEPA, OSHA, Kern County Fire Department, SJVAPCD or any other agency shall be 

submitted to the City.  

B. Safety Audit. The operator shall cause to be prepared an independent third-party audit, 

under the direction and supervision of the City, of all facilities, once constructed or within 1 

year of the adoption of this ordinance, including the well pads, to ensure compliance with the 

California Fire Code (as may be adopted by the City with modifications as applicable), 

applicable API and NFPA codes, EPA RMP, OSHA PSM, DOGGR and SPCC and emergency 

response plans requirements.  All audit items shall be implemented in a timely fashion, and the 

audit shall be updated annually, as may be directed by the City and the Kern County Fire 

Department.  The operator shall also cause to be prepared a seismic assessment, including 

walkthroughs, of equipment to withstand earthquakes prepared by a registered structural 

engineer in compliance with Local Emergency Planning Committee Region 1 CalARP 
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guidance and the seismic assessment shall be updated, with walkthrough inspections, annually 

to ensure compliance with the codes and standards at the time of installation.   

C. Community Alert System. If the site is within 600 feet of any prohibited zoning as listed 

in Table 1-1, the operator shall implement a community alert notification system, or utilize an 

existing system operated by the Police, Sheriff or Fire Department, to automatically notify area 

residences and businesses in the event of an emergency at an oil or gas site that would require 

residents to take shelter or take other protective actions.   

17.46.031.06  Transportation of Chemicals and Waste On and Off-site 

The operator shall implement the following measures throughout the operations of any oil and 

gas site subject to this ordinance: 

A. Solid Waste Disposal. Solid waste generated on the site shall be transported to a 

permitted landfill or hazardous waste disposal site as may be appropriate for the life of the 

operation.  The operator shall provide written notice to the City Manager of the landfill or 

hazardous waste disposal facility being utilized. 

B. Site Waste Removal. The operator shall comply with the following provisions: 

1. All drilling and workover waste shall be collected in enclosed bins.  Any drilling and 

workover wastes that are not intended to be injected into a Class II Well, as permitted 

by DOGGR, shall be removed from the project site no later than thirty days following 

completion of the drilling and workover.  

2. No site waste shall be discharged into any sewer unless permitted by the Sanitation 

District, or into any storm drain, irrigation system, stream, or creek, street, highway, 

or drainage canal.  Nor shall any such wastes be discharged on the ground. 

C. Storage of Hazardous Materials.  The operator shall submit to the City Manager a copy of 

the Hazardous Material Business Plan, as reviewed by the Kern County Fire Department, 

annually.  This plan shall include a complete listing and quantities of all chemicals used onsite, 

and provide the location of where hazardous materials are stored at the site.  Hazardous 

materials shall be stored in an organized and orderly manner, and identified as may be 

necessary to aid in preventing accidents, and shall be reasonably protected from sources of 

external corrosion or damage to the satisfaction of the Fire Chief of the Kern County Fire 

Department or designee. 

17.46.031.06.01  Natural Gas Liquids (NGLs) 

Throughout the operation of any oil and gas site subject to this ordinance, NGLs, as defined by 

this code, shall be blended with crude oil for shipment by pipeline to the maximum extent 

allowable within the technical specifications of the pipeline.  Oil transportation pipelines and gas 

processing facilities shall be designed to maximize the blending of NGLs into the crude oil 

stream. 
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17.46.031.06.02  Transportation Risk Management and Prevention Program (TRMPP) 

If the transportation routes of any product from oil and gas development in the City passes 

through or adjacent to any prohibited zoning as listed in Table 1-1, excluding designated truck 

routes, the operator shall prepare and maintain a Transportation Risk Management and 

Prevention Program which shall be provided to the City Manager upon request.  The TRMPP 

may contain the following components including, but not limited to: 

A. Provisions for conducting comprehensive audits of carriers biennially to assure 

satisfactory safety records, driver hiring practices, driver training programs, programs to 

control drug and alcohol abuse, safety incentive programs, satisfactory vehicle inspection and 

maintenance procedures, and emergency notification capabilities.  The operator shall submit to 

the City any audits that were conducted each calendar year. 

B. Provisions for allowing only carriers which receive a satisfactory rating under the above 

audit process to transport oil and gas. 

C. Truck loading procedures for ensuring that the  truck driver  conducts and documents in 

writing a visual inspection of the truck before loading and procedures to specify actions to be 

taken when problems are found during the visual inspection. 

17.46.031.06.03  Pipeline Leak Detection 

All new offsite DOT oil pipelines shall use a supervisory control and data acquisition (SCADA-

type) monitoring system for leak detection; unless the City Manager determines that there is 

better available technology that shall be utilized instead.  Flow meters used on the SCADA 

system shall be accurate to within one percent.  If a leak is detected the operator shall be 

responsible for immediately reporting it to the City Manager. 

17.46.032  Environmental Resource Management 

Throughout operation of an oil and gas site, the operator shall comply with the following 

environmental resource management policies: 

17.46.032.1  General Environmental Program 

A. Environmental Quality Assurance Program ("EQAP").  The operator shall comply with 

all provisions of an environmental quality assurance program that has been accepted by the 

City Manager and approved as part of a CUP or DA.  For oil and gas sites that are existing at 

the time of the adoption of this ordinance and are not required to have a CUP, completion of 

the requirements of section 17.46.31.5.B satisfies the requirements of section 17.46.032.1.  The 

following provisions relate to the EQAP: 

1. EQAP Requirements. The EQAP shall provide a detailed description of the process, 

individual steps, and submissions, the operator shall take to assure compliance with 

all provisions of this Section, including but not limited to, all of the monitoring 

programs called for by this Section. 
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2. Annual EQAP Reports. Within sixty days following the end of each calendar year, 

the operator shall submit to the City Manager an annual EQAP report that reviews the 

operator's compliance with the provisions of the EQAP over the previous year and 

addresses such other matters as may be requested by the City Manager.  The annual 

EQAP report shall include the following: 

i. A complete list and description of any and all instances where the provisions of 

the EQAP, or any of the monitoring programs referred to therein or in this 

Section, were not fully and timely complied with, and an analysis how 

compliance with such provisions shall be improved over the coming year. 

ii. Results and analyses of all data collection efforts conducted by the operator over 

the previous year pursuant to the provisions of this Section. 

3. EQAP Updates. Proposed updates to the EQAP shall be submitted to the City 

Manager for approval along with the annual EQAP report.  The City Manager shall 

complete the review of EQAP updates as soon as practicable, and shall either approve 

the updated EQAP or provide the operator with a list of specific items that must be 

included in the EQAP prior to approval.  The operator shall respond to any request for 

additional information within thirty days of receiving such request from the City 

Manager and shall modify the proposed EQAP update consistent with the City 

Manager’s request. 

B. Publically Available Monitoring Data. The operator shall be responsible for making 

current monitoring results and data available to the public unless otherwise required by law.  

The up-to-date monitoring data and results shall be maintained by the operator.  The 

monitoring results and data shall include the following information: 

1. Air quality data (if required to be collected); 

2. Wind direction speed (if required to be collected); 

3. Seismic events; 

4. Water quality monitoring results for both surface and groundwater monitoring 

locations at an oil or gas site, or from nearby groundwater monitoring location(s), as 

authorized by the City Manager; 

5. Pipeline testing and monitoring results; 

6. Vibration (if required to be collected); and 

7. Ambient noise levels (if required to be collected). 
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17.46.032.2  Air Quality 

The operator shall at all times conduct oil or gas site operations to prevent the unauthorized 

release, escape, or emission of dangerous, hazardous, harmful and/or noxious gases, vapors, 

odors, or substances, and shall comply with the following provisions: 

A. Odor Minimization. If the site is within 1,000 feet of any prohibited zoning as listed in 

Table 1-1, or if three (3) odor complaints from three (3) different citizens of the City have been 

confirmed by the SJVAPCD or the City within any 12-month period, at all times the operator 

shall comply with the provisions of an odor minimization plan that has been approved by the 

City Manager.  The plan shall provide detailed information about the site and shall address all 

issues relating to odors from oil or gas operations. Matters addressed within the plan shall 

include setbacks, signs with contact information, logs of odor complaints, method of 

controlling odors such as flaring and odor suppressants, and the protocol for handling odor 

complaints.  The odor minimization plan shall be reviewed and updated by the operator on an 

annual basis to determine if modifications to the plan are required.  Any modifications to the 

odor minimization plan shall be submitted to the City Manager for review and approval.  Any 

operator’s submissions to the SJVAPCD shall be provided to the City Manager and shall be 

consistent with Section 17.46.031.2.   

B. Portable Flare for Drilling. If the well is within 1,000 feet of any prohibited zoning as 

listed in Table 1-1, and either the historical operations of the producing zone have exhibited a 

gas-oil ratio (scf/bbl) of more than 400 or no data is available on the producing zone targeted, 

the operator shall have a gas buster and a portable flare, approved by the SJVAPCD, at the oil 

and gas site and available for immediate use to remove any gas encountered during drilling and 

abandonment operations from well muds prior to the muds being sent to the shaker table, and 

to direct such gas to the portable flare for combustion.  The portable flare shall record the 

volume of gas that is burned in the flare.  The volume of gas burned in the flare shall be 

documented in the operations logs.  The operator shall notify the Fire Chief of the Kern County 

Fire Department and the SJVAPCD within forty-eight hours in the event a measurable amount 

of gas is burned by the flare, and shall specify the volume of gas that was burned in the flare.  

All other drilling and abandonment operations shall be conducted so that any measurable gas 

that is encountered can, and will, be retained in the wellbore until the gas buster and portable 

flare are installed on the rig, after which the gas will be run through the system to flare.  The 

operator shall immediately notify the Fire Chief of the Kern County Fire Department and the 

SJVAPCD in the event any gas from operation is released into the atmosphere without being 

directed to and burned in the flare.  

C. Odor Control for Drilling Operations. If the well is within 1,000 feet of any prohibited 

zoning as listed in Table 1-1 and either the historical operations of the producing zone have 

exhibited a gas-oil ratio of more than 400 (scf/bbl) or no data is available on the producing 

zone targeted, the operator shall use an enclosed mud system that directs all mud vapors 

through an odor capturing system, such as a carbon bed, to prevent odorous pollutants from 

passing the site boundaries and impacting the area.  An odor suppressant spray system may be 

used on the mud shaker tables for all drilling operations to ensure that no odors from said 

operations can be detected at the outer boundary line of the oil and gas site.  
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D. Closed Systems.  The operator shall ensure that all produced water, gas and oil associated 

with production, processing, and storage, except those used for sampling only, are contained 

within closed systems at all times and that all pressure relief systems, including tanks, vent to a 

closed header and flare-type system to prevent emissions of pollutants.    This subsection does 

not apply to existing facilities. 

E. No open pits are allowed. 

F. Off-Road Diesel Construction Equipment Engines.  All off road diesel construction 

equipment shall comply with the following provisions: 

1. Utilize California Air Resources Board ("CARB") EPA Certification Tier III or other 

methods approved by the CARB as meeting or exceeding the Tier III standard. 

2. Utilize a CARB Level 3 diesel catalyst. The catalyst shall be capable of achieving an 

eighty-five percent reduction for diesel particulate matter.  Copies of the CARB 

verification shall be provided to the City Manager.  Said catalysts shall be properly 

maintained and operational at all times when the off-road diesel construction 

equipment is in use.  Use of an EPA Certification Tier 4i engine will also satisfy this 

requirement. 

G. Drill Rig Engines. All drilling rig diesel engines shall comply with the following 

provisions: 

1. Utilize CARB/EPA Certification Tier III or better certified engines 

2. Utilize a CARB Level 3 diesel catalyst. The catalyst shall be capable of achieving an 

85 percent reduction for diesel particulate matter.  Copies of the CARB verification 

shall be provided to the City Manager.  Said catalysts shall be properly maintained 

and operational at all times when the off-road diesel construction equipment is in use.  

Use of an EPA Certification Tier 4i engine will also satisfy this requirement. 

17.46.032.3  Greenhouse Gas Emissions and Energy Efficiency Measures 

A. The operator of an oil and gas site shall completely offset all emissions from the oil and 

gas site through participation in the statewide cap and trade program, if applicable, or obtaining 

credits from another program as approved by the City Manager.  On an annual basis, the 

operator shall provide the City Manager with documentation of the operator’s participation in 

the program. This section does not apply to existing facilities. 

B. Throughout the oil and gas site life, as equipment is added or replaced, cost-effective 

energy conservation techniques shall be incorporated into project design. 

17.46.032.4  Air Quality Monitoring and Testing Plan 

If the site is within 1,000 feet of any prohibited zoning as listed in Table 1-1, at all times the 

operator shall comply with the provisions of an air monitoring plan that has been approved by 
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the City Manager.  During all well operations, including but not limited to drilling, re-drilling 

and workover operations, the operator shall continuously monitor for hydrogen sulfide, in a 

manner that allows for detection of pollutants from all wind directions, as approved by the City 

Manager.  Total hydrocarbon vapors shall be monitored at drilling, workover and processing 

plant areas as specified in the approved plan.  Such monitors shall provide automatic alarms that 

are triggered by the detection of hydrogen sulfide or total hydrocarbon vapors.  The alarms shall 

be audible and/or visible to the person operating the equipment.  Actions to be taken shall be as 

follows when specified alarm levels are reached: 

A. At a hydrogen sulfide concentration of equal to or greater than five parts per million but 

less than 10 parts per million, the operator shall immediately investigate the source of the 

hydrogen sulfide emissions and take prompt corrective action to eliminate the source.  The 

corrective action taken shall be documented in the drilling or workover log. If the 

concentration is not reduced to less than five parts per million within four hours of the first 

occurrence of such concentration, the operator shall shut down the drilling or workover 

operations and equipment in a safe and controlled manner, until the source of the hydrogen 

sulfide emissions has been eliminated, unless shutdown creates a health and safety hazard. 

B. At a hydrogen sulfide concentration equal to or greater than 10 parts per million, the 

operator shall promptly shut down the drilling or workover operations and equipment in a safe 

and controlled manner until the source of the hydrogen sulfide emissions has been eliminated, 

unless shutdown creates a health and safety hazard.  The corrective action taken shall be 

documented in the drilling or workover log.  When an alarm is received, the operator shall 

promptly notify the Kern County Fire Department, the City Manager, and the SJVAPCD. 

C. At a total hydrocarbon concentration equal to or greater than 500 parts per million but 

less than 1,000 parts per million, the operator shall immediately investigate the source of the 

hydrocarbon emissions and take prompt corrective action to eliminate the source.  The 

corrective action taken shall be documented in the drilling log for drilling or workover and in 

the log for the oil and gas site.  If the concentration is not reduced to less than 500 parts per 

million within four hours of the first occurrence of such concentration, the operator shall shut 

down the drilling or workover, or site operations in a safe and controlled manner, until the 

source of the hydrocarbon emissions has been eliminated, unless shutdown creates a health and 

safety hazard. 

D. At a total hydrocarbon concentration equal to or greater than 1,000 parts per million, the 

operator shall promptly shut down the drilling or workover or operations in a safe and 

controlled manner, until the source of the hydrocarbon emissions has been eliminated, unless 

shutdown creates a health and safety hazard.  The corrective action taken shall be documented 

in the drilling log for drilling or workover and in the log.  When an alarm is received, the 

operator shall promptly notify the Kern County Fire Department - Health Hazardous Materials 

Division, and the SJVAPCD. 

E. The City Manager may also require additional monitoring at the closest residential 

receptor periodically for hydrogen sulfide, hydrocarbons or Toxic Air Contaminants.  All the 

monitoring equipment shall keep a record of the levels of total hydrocarbons and hydrogen 

sulfide detected at each of the monitors, which shall be retained for at least five years.  The 
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operator shall, on a quarterly basis, provide a summary of all monitoring events where the 

hydrogen sulfide concentration was at five parts per million or higher and the total hydrocarbon 

concentration was at 500 parts per million or higher to the Fire Chief of the Kern County Fire 

Department. At the request of the Fire Chief, the operator shall make available the retained 

records from the monitoring equipment. 

17.46.032.5  Water Quality 

The operator shall at all times conduct operations to avoid any adverse impacts to surface and 

groundwater quality, and shall comply with the following provisions: 

17.46.032.5.1  Water Management Plan 

The operator shall comply with all provisions of a potable water management plan that has been 

approved by the City Manager.  The plan shall include best management practices, water 

conservation measures, and the use of a drip irrigation system.  The water management plan shall 

be reviewed by the operator every three years to determine if modifications to the plan are 

required.  Any modifications to the water management plan shall be submitted to the City 

Manager for review and approval.   This Section does not apply to existing facilities. 

17.46.032.5.2  Stormwater Runoff 

Construction Storm Water Pollution Prevention Plan ("SWPPP"). The operator shall maintain 

and implement all provisions of a storm water pollution prevention plan ("SWPPP") that has 

been submitted to the Regional Water Quality Control Board, if required.  The operator shall 

provide the City Manager with a copy of the SWPPP, and any future modifications, revisions, or 

alterations thereof, or replacements therefore upon written or verbal request of the City Manager.  

The SWPPP shall be updated prior to new construction activities as required by the Regional 

Water Quality Control Board. 

17.46.032.5.3  Groundwater Quality 

A. Prior to any new development, the operator shall prepare and submit a baseline study of 

all groundwater resources located within and beneath the project site or directly adjacent to the 

site, to specifically include an analysis of the location and reservoir characteristics of all 

existing groundwater resources, a chemical analysis of the groundwater, and an overall 

assessment of the groundwater quality.  Nothing in this Section shall authorize the operator to 

trespass on private property including private wells; operator shall use reasonable efforts to 

obtain permission from private wells.  Upon determining that the testing data for said well(s) is 

otherwise not publically available, the operator may make a showing of reasonable efforts to 

obtain permission to access private wells to the City Manager.  Upon such a showing, and a 

deposit by the operator to cover the costs noticing, the City Manager may send out notices 

requesting access to the private wells for sampling purposes.  If data from nearby private wells 

is not available, the operator may rely on data from the two closest public wells. 

B. The operator shall not inject any water spoils/wastewater derived from the any oil or gas 

operations into any non-exempt freshwater aquifers. 
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C. Upon indication that groundwater contamination has occurred and where there is a 

reasonable probability it could be related to oil and gas activities at the site, within 30 days of 

request by the City the operator shall deposit funds with the City necessary to retain a third 

party to prepare a hydrological analysis Groundwater Testing Program, or alternately, provide 

comparable analyses performed through the Groundwater Ambient Monitoring and Assessment 

Program or other reliable source as determined by the City Manager.  Based on the results of 

the geo-hydrological analyses, the City Manager has the discretion to require the operator to 

install one or more groundwater monitoring wells to allow for confirmation that groundwater is 

not being affected by oil and gas activities.  As part of the Groundwater Testing Program the 

operator is required to provide the City Manager with annual monitoring and testing results. 

D. The operator shall be responsible for obtaining a field/site study from DOGGR.  If 

DOGGR does not provide this to the operator then the operator shall submit evidence detailing 

DOGGR’s response to their field/site study request to the City Manager for review. 

E. The operator shall provide to the City Manager a copy of the DOGGR Annual Injection 

Project Review (if the operator is operating a water injection or water disposal well) upon 

written or verbal request by the City Manager. The operator shall provide to the City Manager 

the results of any DOGGR required cement casing integrity testing, including radial cement 

evaluation logs or equivalent upon written or verbal request by the City Manager, before any 

wells are put into production.   

17.46.032.6  Noise Impacts 

All facilities at an oil or gas site located within 600 feet of any prohibited zones, as indicated in 

Table 1-1, or if noise levels exceed City thresholds as confirmed by the City Manager, operations 

shall comply with the following provisions: 

A. All noise produced from the site shall conform to the noise thresholds specified in Table 4 – 

Noise Standards For Land Use Compatibility 

B. Backup alarms on all vehicles operating within 600 feet of the prohibited zone in Table 1-1, 

shall be disabled between the hours of 6:00 p.m. and 8:00 a.m.  During periods when the 

backup alarms are disabled, the operator shall employ alternative low-noise methods for 

ensuring worker safety during vehicle backup, such as the use of spotters. 

C. Any and all operations, construction, or activities on the site between the hours of 6:00 p.m. 

and 8:00 a.m. shall be conducted in conformity with a quiet mode operation plan that has been 

approved by the City Manager.  The quiet mode operation plan shall be reviewed by the 

operator every year to determine if modifications to the plan are required.  Any modifications 

to the quiet mode drilling plan shall be submitted to the City Manager for review and approval.  

Operations that are existing at the time this ordinance is adopted are exempt from the quiet 

mode plan submittal requirements but are required to comply with the quiet mode provisions 

listed in section 17.46.08.1.J. 
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D. All noise producing oil and gas site equipment shall be regularly serviced and repaired to 

minimize increases in pure tones and other noise output over time.  The operator shall maintain 

an equipment service log for all noise-producing equipment. 

E. All construction equipment shall be selected for low-noise output.  All construction 

equipment powered by internal combustion engines shall be properly muffled and maintained. 

F. Unnecessary idling of construction equipment internal combustion engines is prohibited. 

G. The operator shall instruct employees and subcontractors about the noise provisions of 

this ordinance.  The operator shall prominently post quiet mode policies at every oil and gas 

site if applicable. 

H. All oil operations on the oil and gas site shall be conducted in a manner that minimizes 

vibration.  Additionally, vibration levels from oil or gas operations at the site, as measured 

from the perimeter of the oil or gas site, shall not exceed a velocity of 0.25 mm/s over the 

frequency range 1 to 100 Hz. 

I. For all oil and gas operations if noise levels exceed the levels prescribed in Table 4 – 

Noise Standards For Land Use Compatibility or the vibration thresholds specified in 

Subsection (H) of this Section, including those outside of 600 feet as indicated above, within 

30 days of request by the City Manager, the operator shall deposit funds for the City Manager 

to retain an independent qualified acoustical engineer to monitor (1) ambient noise levels and 

(2) vibration levels in the areas surrounding the oil or gas site as determined necessary by the 

City Manager.  The monitoring shall be conducted unannounced and within a time frame 

specified by City Manager.  Should noise or vibrations from the oil or gas site exceed the noise 

thresholds specified in Table 4 – Noise Standards for Land Use Compatibility of the Noise 

Element of the General Plan or the vibration thresholds specified in Subsection (H) of this 

Section, operation can also be subject to enforcement under this ordinance including notices of 

violation per Section 17.46.015.  No new drilling permits, CUPs, or DAs shall be issued by the 

City until the operator in consultation with the City Manager identifies the source of the noise 

or vibration and the operator takes the steps necessary to assure compliance with thresholds 

specified in this ordinance.  The results of all such monitoring shall be promptly posted on the 

website for the oil or gas site and provided to the City Manager. 

17.46.33 Standards for Wells 

The operator shall comply with all of the following provisions: 

A. All DOGGR regulations related to drilling, workovers, operations and abandonment 

operations. 

B. No more than two rigs shall be present within the oil or gas site at any one time. 

C. All derricks and portable rigs and masts used for drilling and workovers shall meet the 

standards and specifications of the American Petroleum Institute as they presently exist or as 

may be amended. 
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D. All drilling and workover equipment shall be removed from the site within ninety days 

following the completion of drilling or workover activities unless the equipment is to be used at 

the site within thirty days for drilling or workover operations. 

E. All drilling sites shall be maintained in a neat and orderly fashion. 

F. Belt guards shall be required over all drive belts on drilling and workover equipment. 

Guarding shall be as required by Title 8 of the California Code of Regulations, Section 6622, or 

as may be subsequently amended. 

G. Aboveground pumpjack assemblies are prohibited for new wells located in non-industrial 

and non-agricultural areas, and new wells in non-industrial areas sites are restricted to the 

exclusive use of submersible downhole pumping mechanisms for extraction.  However, any 

well already lawfully existing at the time of implementation of this ordinance using a pumpjack 

assembly may continue to do so.  The requirements of this subsection are applicable to all oil 

and gas sites in all non-industrial zones and non-agricultural zones except where the City 

Manager determines that the use of submersible downhole pumping mechanisms is infeasible 

due to technical reasons or other circumstances which would specifically preclude the use of 

such technology (including field and well specific flowrates and fluid types) or render its use 

less desirable (such as increased environmental impacts, surface impacts, or other issues related 

to public health, welfare or safety).   

17.46.034  Standards for Pipelines 

The operator shall comply with the following provisions related to pipelines throughout 

operation of an oil or gas site: 

17.46.034.1  Pipeline Installations and Use 

A. Pipelines shall be used to transport oil and gas off-site to promote traffic safety and air 

quality, unless it can be demonstrated to the satisfaction of the City Manager that a pipeline is 

not reasonably feasible (which may include proximity of pipelines to prohibited uses, 

production volumes resulting in less than one truck delivery trip per week, etc.) and that 

transportation of products do not pass through or adjacent to prohibited areas as defined in 

Table 1-1, except on designated truck routes.  Trucking on a temporary basis is allowed with 

approval of the City Manager.   

B. The use of a pipeline for transporting crude oil or gas may be a condition of approval for 

expansion of existing facilities or construction of new facilities unless it can be demonstrated to 

the satisfaction of the City Manger that a pipeline is infeasible and that transportation of 

products do not pass through or adjacent to prohibited areas as defined in Table 1-1, except on 

designated truck routes. 

C. New pipeline corridors shall be consolidated with existing pipeline or electrical 

transmission corridors where feasible, unless there are overriding technical constraints or 

significant social, aesthetic, environmental or economic reasons not to do so, as approved by 

the City Manager. 
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D. New pipelines shall be routed to avoid residential, recreational areas, and schools if 

possible. Pipeline routing through recreational, commercial or special use zones shall be done 

in a manner that minimizes the impacts of potential spills by considering spill volumes, 

durations, and projected spill paths.  New pipeline segments shall be equipped with automatic 

shutoff valves, or suitable alternatives approved by the City Manager, so that each segment will 

be isolated in the event of a break. 

E. Upon completion of any new pipeline construction, the site shall be restored to the 

approximate previous grade and condition.  All sites previously covered with vegetation shall 

be reseeded with the same or recovered with the previously removed vegetative materials, and 

shall include other measures as deemed necessary to prevent erosion until the vegetation can 

become established, and to promote visual and environmental quality, unless there are 

approved development plans for the site, in which case re-vegetation would not be necessary.  

F. Gas from wells shall be piped to centralized collection and processing facilities, rather 

than being flared, to preserve energy resources and air quality, and to reduce fire hazards and 

light sources, unless the SJVAPCD approves the flaring of gas during the temporary operation 

of an well.  Oil shall also be piped to centralized collection and processing facilities, in order to 

minimize land use conflicts and environmental degradation, and to promote visual quality. 

17.46.034.2  Pipeline Inspection, Monitoring, Testing and Maintenance 

A. Operators shall visually inspect all aboveground pipelines for leaks and corrosion on a 

monthly basis. 

B. The operator shall install a leak detection system for all offsite DOT regulated oil and gas 

pipelines.  The leak detection system for oil shall include pressure and flow meters, flow 

balancing, supervisor control and data acquisition system, and a computer alarm and 

communication system in the event of a suspected leak.  The leak detection system for gas 

pipelines shall include pressure sensors.  The accuracy shall be defined once the system is 

established and tested and approved by the City Manager. The City Manager may deviate from 

these requirements to address system specific operating requirements. 

C. Pipe clamps, wooden plugs or screw-in plugs shall not be used for any permanent repair 

approved by the City Manager. 

D. Pipeline abandonment procedures shall be submitted to the City Manager for review and 

approval prior to any pipeline abandonment.  

E. Copies of pipeline integrity test results required by any statute or regulation shall be 

maintained in a local office of the operator and posted online on the same website that provides 

the monitoring results required in Section 17.46.032.1 for five years and shall also made 

available to the City, upon request.  The City shall be promptly notified in writing by the 

operator of any pipeline taken out of service due to a test failure. 
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17.46.035  Temporary Buildings 

During full production of an oil or gas site no temporary buildings are allowed to be constructed 

or maintained anywhere at the site. 

17.46.036  [Reserved] 

 

17.46.037  [Reserved] 

Part 3. Development Standards for Site Abandonment and Redevelopment 

17.46.038  Development Standards 

The following development standards shall be applied to all redevelopment projects within the 

footprint of an oil or gas site, including any building permit involving a current or former oil or 

gas site: 

A. Any demolition, abandonment, re-abandonment, or restoration shall be adequately 

monitored by a qualified individual, funded by the permittee or operator and retained by the 

City, to ensure compliance with those conditions designed to mitigate anticipated significant 

adverse effects on the environment and to provide recommendations in instances where effects 

were not anticipated or mitigated by the conditions imposed on the permit or entitlement.  Pre-

restoration and post- restoration surveys of sensitive biological resources shall be employed as 

appropriate to measure compliance. 

B. The site shall be assessed for previously unidentified contamination. 

1. The permittee shall ensure that any discovery of contamination shall be reported to 

the City Manager and the Kern County Fire Department. 

C. The permittee shall diligently seek all necessary permit approvals, including revisions to 

an entitlement or the demolition.  Abandonment, re-abandonment and restoration permit, if any 

are required, in order to remediate the contamination. 

D. The permittee shall be responsible for any cost to remediate the contamination on the site.  

This ordinance is not intended to limit the permittee or operator’s rights under the law to seek 

compensation from parties who have contributed to contamination of the site. 

E. The permittee shall ensure that appropriate notification has been recorded with the 

County Recorder to describe the presence and location of any contamination left in place under 

the authority of the Kern County Fire Department. 

F. All abandoned or re-abandoned wells shall be leak tested subject to the following 

requirements: 

1. All abandoned wells located within on the oil and gas site must be tested for gas 

leakage and visually inspected for oil leakage.  The operator shall apply to the City 
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Manager for an inspection permit to witness the well testing.  The leak test shall be 

completed utilizing a gas detection meter approved in advance by the City Manager, 

and shall be conducted by a state licensed geotechnical or civil engineer or a state 

registered environmental assessor, Class II, or the City Manager, or a designee, as 

determined necessary by the City Manager. 

2.  The permitee shall prepare and submit a methane assessment report for each tested 

well prepared per the City of LA Department of Building and Safety “Site Testing 

Standards for Methane” (P/BC 2014-101), as may be amended, or equivalent 

standards as may be approved by the City Manager.  The operator may use the City’s 

consultant to observe the leak test or be responsible for City consultant test fees.   

3. The submitted methane assessment report shall be prepared by a state licensed 

geotechnical or civil engineer.  A well shall be considered leaking if the leak test 

report indicates the meter read is greater than Level II as defined by the City of LA 

Department of Building and Safety “Site Testing Standards for Methane”, which is 

set at 1,000 parts per million. 

4. An approved methane assessment report is valid for 24 months from approval by the 

City Manager.  If an abandonment permit has not been issued by this time, retesting 

shall be required.  Following all testing and inspection, the test area shall be returned 

to its previous state to the satisfaction of the City building official. 

5. If there has not been a change to the well and no indicia of a leak, no leak test is 

required if a valid methane assessment report, accepted by the City Manager and 

showing no leaks in excess of the leak limit, has been completed for an abandoned or 

re-abandoned well. 

6.   If evidence is provided that a well has been abandoned or re-abandoned per 

DOGGR standards, and if evidence is provided to the City Manager that the 

likelihood of methane release is low given local field conditions, etc., the City 

Manager may waive a methane assessment report if detection at the site is less than 

1,000 parts per million,    

G. Prior to any development or redevelopment of a current or former oil or gas site, or prior 

to abandoning or re-abandoning any well, the operator shall: 

1. Obtain permit(s) and abandon all idled wells consistent with Section 17.46.011.3 and 

provide a certificate of compliance to show that the wells and/or sites are abandoned 

consistent with standards recommended or required by DOGGR to the satisfaction of 

the City Manager.  Permits shall not be required if the idled well is scheduled to 

produce oil or natural gas, or to be used for injection, as part of the development or 

redevelopment of a former oil or gas site and if said production or injection occurs 

within 5 years of issuance of a CUP or DA under this ordinance. 

2. Obtain permit(s) consistent with Section 17.46.011.3 to re-abandon all previously 

abandoned wells that do not meet standards recommended or required by DOGGR for 

2.A.a

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

_O
il 

an
d

 G
as

 C
o

d
e 

 (
F

ir
st

 R
ea

d
in

g
 -

 O
il 

an
d

 G
as

 C
o

d
e 

O
rd

in
an

ce
)



 

01159.0005/474701.4   76 
 

CITY COUNCIL ORDINANCE 2018- ____ 

TEXT AMENDMENT NO. 2017-04 

abandonment in effect at the time of re-abandonment, and provide a certificate of 

compliance that the wells and/or sites are re-abandoned consistent with current 

conditions and standards recommended or required by DOGGR to the satisfaction of 

the City Manager.  Permits shall not be required if re-entry of an abandoned well is 

scheduled to occur within 5 years of issuance of a CUP or DA under this ordinance, 

and if re-entry actually occurs within that period of time. 

3. In lieu of Subsections (1) and (2), above, obtain a deferral covenant from the City 

requiring abandonment or re-abandonment to standards recommended or required by 

DOGGR, or equivalent standards as determined by the City Manager, at a specific 

time or upon the occurrence of a future event.  The deferral covenant shall be 

approved as to form by the City Attorney, contain a provision to indemnify and hold 

harmless the City for damages related to wells not abandoned or re-abandoned 

consistent with standards recommended or required by DOGGR, and shall be 

recorded by the operator with the County Clerk prior to approval.  In addition to a 

deferral covenant, the City Manager may require a bond or deposit to cover the 

estimated cost of future abandonment. 

H. Other Development Standards: 

1. Permanent structures, or other construction that would be difficult or expensive to 

demolish, shall not be located on top of any abandoned oil or gas well such that 

access for a well abandonment rig or other well maintenance equipment is 

constrained or inhibited from access to the well in the event of a future oil or gas leak, 

unless it can be demonstrated to the satisfaction of the City Manger that it is not 

feasible or, within an industrial zone, the developer proposing such construction 

provides written assurances to the satisfaction of the City Manager, to be included in 

the recorded declaration of covenant prescribed in Subsection 3, below, that they are 

aware of and accept the risks associated with such construction.  Pervious 

improvements, such as landscaping and porous parking areas with adequate landscape 

buffers, may be located on top of an abandoned or re-abandoned well which has 

passed the leak test consistent with this Section. 

2. Redevelopment of a Former Oil and Gas Site: If redevelopment of an oil and gas site 

for use other than an oil and gas operation is proposed at a completely or partially 

abandoned oil or gas site, the applicant shall submit an application to be processed as 

a Conditional Use Permit consistent for that use under this Code.  Said application 

shall include the content required by Section 17.46.11.3.2, and the Conditional Use 

Permit shall comply with the development standards of Section 17.46.038.      

3. Prior to issuance of a permit or entitlement for redevelopment of a former oil and gas 

site, the owner shall record a declaration of a covenant, in a form subject to the 

review and approval of the City Attorney, putting future owners and occupants on 

notice of the following: the existence of abandoned oil wells on the site; that the wells 

within the site have been leak tested and found not to leak; description of any 

methane mitigation measures employed; a statement as to whether or not access to 

these wells has been provided to address the fact that they may leak in the future 
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causing potential harm; acknowledgment that the state may order the re-abandonment 

of any well should it leak in the future; acknowledgment that the state does not 

recommend building over wells; and releasing and indemnifying the City for issuing 

any project permit or entitlement for the project, along with notice of the assurances, 

if any, required by Subsection 1, above.  The covenant shall run with the land, apply 

to future owners, and may only be released by the City. 
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PLANNING COMMISSION 

June 12, 2018 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

RECOMMENDATION:  

 

Staff recommends the Planning Commission open the hearing; allow for public testimony; 

close the hearing; and approve the Resolution recommending the City Council adopt Text 

Amendment 2017-04 to adopt an updated oil and gas code and associated CEQA. 

    

SUMMARY: 

 

The Planning Commission previously recommended the City Council approve the draft 

ordinance.  As authorized by the City Council, this item is being brought back before the Planning 

Commission to make a recommendation to updates to the draft ordinance to address intervening 

changes in laws (including those which took effect on January 1, 2018), local conditions related to 

the Mountain View field, procedural items including streamlining to reduce impacts on City and 

other resources, increasing setbacks from roadways from 50 to 100 feet, etc.  Protections for 

immediate public health, safety and welfare issues were not changed. 

 

Approval of the Ordinance will provide an update to the City of Arvin’s Municipal Code for the 

regulation of petroleum facilities and operations.   

  

BACKGROUND: 

  

The City’s original petroleum facilities and operations code was adopted in 1965 and consisted of 

only a few pages of regulations.  The current code allows oil drilling in residential neighborhoods 

with a CUP.   At the time of the original oil code, the City’s population was approximately 5,000 

residents.  At that time the State Division of Oil and Gas was also actively regulating oil 

  

  

SUBJECT: Public Hearing – Consideration For Approval Of A Resolution  
Recommending Adoption Of An Ordinance By The City Council Of 
The City Of Arvin, California, To Adopt Text Amendment No. 
2017-04, An Oil And Gas Ordinance For Regulation Of Petroleum 
Facilities And Operations, By Repealing Chapter 17.46, Title 17, 
And Adding Chapter 17.46 To Title 17, Of The Arvin Municipal 
Code, And Recommendation of Adoption of Categorical Exemption 
under CEQA Section 15308 (Actions By Regulatory Agencies For 
Protection Of Natural Resources)  
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production, as well as the site redevelopment process, such that there was no role for a City 

inspection process.  During the last 50+ years the character of the community has changed 

significantly, growing to over 20,000 residents and adding many high quality residential 

neighborhoods, as well as new commercial and business developments located in or adjacent to 

active oil fields. 

 

The proposed oil code amendments deal with not only the changing character of Arvin, but 

changes in the science and technology of oil production in the last half century.  These include the 

advent of 3-D Seismic Imaging technology, which is unlocking new deposits of oil and gas in 

previously declining and abandoned oil fields.  Major technology advancements have been made 

in directional or slant drilling, now combined with GPS coordination and 3-D imaging to 

precisely locate and access gas and oil deposits. Arvin’s original oil code did not anticipate these 

technologies or uses. 

  

As the technology and science improve in locating gas and oil deposits, as well as improvements 

in production technology, it is conceivable that these reserves will increase.  This improvement in 

technology and science make a compelling case that Arvin requires a comprehensive petroleum 

code amendment that can deal with decades of future oil production.     

  

There have also been changes in oil field production techniques which warrant the proposed 

amendments to the Arvin Oil Code.  These include changes in pumping technology and 

efficiencies, including more energy efficient pumps.  There have also been changes in sound 

attenuation technology, for both oil drilling equipment and well servicing equipment, since the 

existing code was adopted.   Air quality standards have also evolved since 1965, including new 

regulations from the San Joaquin Air Quality Management District to control odors and 

emissions.  Natural gas vapor recovery is now common place in the local oil fields, where in 

1960’s natural gas was routinely a waste product that was vented to atmosphere or 

flared.  Drilling muds have evolved into water based muds rather than oil based muds, which are 

less impactful to the environment. There have been changes in pipeline technology, leak detection 

and pipeline repairs, where the majority of oil production can now be conveyed by pipeline, 

instead of tanker trucks.     

  

Important regulations have been developed in other jurisdiction to address issues such as 

decommissioning of oil facilities once they have reached the end of their economic life and 

appropriate clean up and remediation to allow for appropriate future use of the land.  In addition, 

regulations have evolved to address the potential change of ownership that could occur at oil 

fields and the importance of addressing such changes to protect the local jurisdictions on financial 

responsibility and insurance. 

  

The original water flood systems relied on potable water in the 1970s, when water was relatively 

inexpensive.  With the population growth in the region and State, potable water has been 

substituted by production or reclaimed water.  This water must be carefully monitored for 

environmental and public health reasons.  The original Oil Code did not anticipate the use of 

production or reclaimed water and the need for careful water quality monitoring.  Other 

environmental science and technology advancements have been made in the areas of ground 

water cleanup, soil clean-up and remediation actions.  The original Oil Code did not anticipate 

any of these environmental advancements, which when employed improve the public health and 
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safety.     

  

The National Environmental Policy Act (NEPA) was adopted in 1969 and California followed 

suit by adopting the California Environmental Quality Act (CEQA) in 1970.  These two landmark 

pieces of environmental legislation were not anticipated by Arvin’s Oil Code in 1965.  Part of the 

necessary amendments in the proposed oil code deal with the increasing the environmental 

indemnification and insurance coverage requirements.  These environmental insurance needs 

could not have been foreseen by the original authors of the 1965 code.    

  

Without financial assurances to ensure site remediation and compliance with heightened 

environmental standards, redevelopment of a former oil or gas site may be precluded or 

unnecessarily restricted.  This can result in parcels of land with limited (if any) development 

potential throughout the City, which can not only displace other desirable uses, but also affects 

the City’s ability to provide services to the public through decreased tax revenue.  Additionally, 

this can increase the likelihood of blight, nuisances, vandalism and other undesirable 

conditions.  These financial assurances to address environmental needs could not have been 

foreseen by the original authors of the 1965 code.   

  

Another of the key changes that necessitates a comprehensive amendment to the Arvin Oil Code 

is the major change in the role of the State Division of Oil, Gas and Geothermal Resources since 

2011.  Oil production and site development in the area was carefully regulated by DOGGR until 

2011, when DOGGR notified several cities that they would no longer be involved in the site 

development process.  Several local cities were required to amend their oil codes to deal with this 

State policy change.  Additionally, the availability of DOGGR oversight may fluctuate based on 

State budgetary allocations.  In part, Arvin’s proposed amendments to the oil code are in response 

to the this issue.  The proposed code amendment will ensure environmentally sound, and 

community protective, operational standards.  The proposed code ensures oil well and facilities 

abandonment requirements that will result in the protection of the public health and safety, overall 

environmental protection and the safe redevelopment of property. 

  

PROCEDURAL BACKGROUND: 

 

The City Council has been actively addressing community concerns regarding inconsistent land 

uses involving oil and gas operations.  As part of this process, during a public meeting on January 

10, 2017, the City Council provided initial direction to City Staff to commence a complete and 

comprehensive review to update the Municipal Code regarding oil and gas operations and to 

study and address all modern-day drilling issues and applications.  Staff completed a 

comprehensive review of the existing oil and gas ordinance.  Thereafter, at another public meeting 

on September 19, 2017, the City Council adopted Resolution No. 2017-92 Initiating Code 

Amendments to Title 17 -Zoning which included amendment to Chapter 17.46 Oil and Gas 

Production.  The Planning Commission then held a public hearing on October 10, 2017, after 

which it recommended approval of the proposed ordinance.  After another public hearing on 

November 07, 2017, the City Council held the first reading and voted to introduce the proposed 

ordinance.  The City Council then considered the proposed ordinance for final adoption at another 

public hearing on November 21, 2017. 

 

Although there were multiple public hearings and notices in the newspaper, and no objections 
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made at prior hearings, various petroleum operators raised for the first time during the November 

21, 2017, hearing that they did not have sufficient time or notice to review the proposed 

ordinance.  The City Council also noted that errata previously recommended for approval by the 

Planning Commission had not been fully incorporated in the proposed ordinance.  The City 

Council then continued the item to a future meeting to allow for time for Staff to meet interested 

parties of the oil and gas industries and to return with the errata that was formerly approved by the 

Planning Commission to be included as part of the proposed ordinance. 

 

More than 100 days was then provided to oil and gas operators, and other parties, to review the 

proposed ordinance in detail.  No additional comments were received during that time from the 

petroleum operators.  Staff then set up a meeting with the petroleum operators on May 1, 2018, 

and conducted a workshop on May 16, 2018.  Additionally, Staff obtained authorization from the 

City Council to return the updated proposed ordinance to the Planning Commission for review 

and recommendation as may be appropriate given the nature of any updates.  Notices for this 

meeting have been provided as required by law, and a press release provided to press. 

 

Written comments from public, including those from the City Council meeting on November 21, 

2017, are attached to this staff report. 

 

OVERVIEW OF PROPOSED ORDINANCE 

  

The proposed Ordinance is one of the comprehensive ordinances in the State, and is divided into 

three Parts as follows:  

  

Part 1 (Administrative Procedures):   

 

This Part identifies where operations may occur, and what approvals are necessary for the types of 

operations.  This could include: 

 

o   Prohibiting new operations in residential and other sensitive areas (such as schools and 

medical facilities). 

 

o   All other areas require conditional use permits or development agreements (complete 

with a public review process). 

 

o   Regulation of facility closure and abandonment. 

 

o   Impose insurance and bonding requirements.  This could include general liability 

(including environmental impairment (or seepage and pollution) coverage), automotive 

liability, worker’s compensation, control of well insurance and umbrella insurance. 

 

o   Require the applicant shall be fully responsible for all reasonable costs and expenses 

incurred by the City to review, approve, implement, inspect, monitor, or enforce the 

ordinance or any CUP, DA, or permit related to oil and gas production. 

 

o   Establish monitoring and enforcement procedures (including substantial fines and 
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penalties, etc.). 

  

Part 2 (Development Standards for Petroleum Operations):   

 

This Part establishes how the sites may be operated.  This includes: 

 

o   Banning expansion of existing uses in residential and other sensitive use areas. 

 

o   Prohibiting new operations within a certain radius (600 feet) of sensitive uses unless 

they can comply with a variety of requirements, including an odor minimization plan, air 

monitoring plan, community alert system, quiet mode operations plan, photometric 

analysis (lighting and glare), etc. 

 

o   Prohibiting the development of new uses closer than 300 feet (a football field) from 

sensitive uses under any conditions.  

 

o   Regulations to address lighting, aesthetics, water quality (including groundwater), air 

quality, greenhouse gas, inspection and monitoring, safety standards, and other items. 

  

Part 3 (Development Standards for Site Abandonment and Redevelopment):   

 

This Part addresses conditions under which a site must be assessed and remediated prior to 

redevelopment of a current or oil or gas site (e.g., prior to building structures over an abandoned 

site). This includes leak testing, inspections, ensuring all wells are properly abandoned and 

recording of documents on the property to give notice to future owners and occupants of the 

land’s prior use as an oil or gas site, results of testing, etc. 

 

CEQA: 

  

The proposed Ordinance was assessed in accordance with the authority and criteria contained in 

the California Environmental Quality Act (CEQA), the State CEQA Guidelines (the Guidelines), 

and the environmental regulations of the City.  Staff has determined that the Ordinance is exempt 

from CEQA pursuant Class 8, Section 15308 of the Guidelines for actions taken by regulatory 

agencies to assure the maintenance, restoration, enhancement, or protection of the 

environment.  This Categorical Exemption is applicable as this Ordinance is intended to further 

regulate oil and gas production in the City in such a way as to better protect the 

environment.  Such a finding and determination is warranted as the proposed Ordinance addresses 

the maintenance, restoration, enhancement and protection of the environment and the public 

health, safety, welfare of the citizens of Arvin as related to potential impacts from petroleum 

operations and facilities within the City.  The variety of environmental issues addressed include 

air, water, soil, geology, storm water and wastewater infrastructure, transportation, noise, 

emergency response, aesthetic issues, and petroleum operations near potentially sensitive 

receptors.  Under the current ordinance, multiple wells, directional drilling and associated 

equipment and operations (including resultant potential impacts from traffic, air quality, noise, 

greenhouse gas, etc.) are already allowed.  Adoption of Text Amendment No. 2017-04 does not 

change this.  In other words, arguments that the Ordinance may cause more intense uses to be 
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shifted to other locations are without basis, as any such level of hypothetical intensity at other 

locations would already allowed under the current regulatory environment.  This Ordinance 

instead reduces the potential impacts at certain locations by establishing standards for 

environmental protection; it does not provide for the relaxation of standards as compared to the 

current regulations in the Arvin Municipal Code.  Instead, the Ordinance strengthens 

environmental standards related to petroleum operations and facilities, and thereby advances the 

protection of environmental resources within the City of Arvin as compared to the existing 

regulatory environment.   

  

Financial Impact: 

 

The proposed Ordinance is designed such that the applicants would pay for all impacts and costs 

associated with monitoring, permitting, testing, etc.; there may be some costs to set up processes. 

 

EXHIBITS AND ATTACHMENTS 

 

1. Resolution Recommending Adoption Of An Ordinance By The City Council Of The City 

Of Arvin, California, To Adopt Text Amendment No. 2017-04, An Oil And Gas 

Ordinance For Regulation Of Petroleum Facilities And Operations, By Repealing Chapter 

17.46, Title 17, And Adding Chapter 17.46 To Title 17, Of The Arvin Municipal Code, 

And Recommendation of Adoption of Categorical Exemption under CEQA Section 

15308 (Actions By Regulatory Agencies For Protection Of Natural Resources)   

a. Exhibit A – Proposed Ordinance Amendment – Title 17-Zoning, Chapter 17.46 Oil 

and Gas Production 

2. Notice of Public Hearing. 

3. Press release regarding Planning Commission meeting. 

4. Comments and other documents received from the public to date. 
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RESOLUTION NO. ___________  

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 

ARVIN RECOMMENDING ADOPTION OF AN ORDINANCE BY THE CITY 

COUNCIL OF THE CITY OF ARVIN, CALIFORNIA, TO ADOPT TEXT 

AMENDMENT NO. 2017-04, AN OIL AND GAS ORDINANCE FOR 

REGULATION OF PETROLEUM FACILITIES AND OPERATIONS, BY 

REPEALING CHAPTER 17.46, TITLE 17, AND ADDING CHAPTER 17.46 TO 

TITLE 17, OF THE ARVIN MUNICIPAL CODE, AND RECOMMENDATION 

OF ADOPTION OF CATEGORICAL EXEMPTION UNDER CEQA SECTION 

15308 (ACTIONS BY REGULATORY AGENCIES FOR PROTECTION OF 

NATURAL RESOURCES)   

 

 WHEREAS, the City Council adopted Resolution No. 2017-92 on September 19, 2017 

authorizing various code amendments to Title 17 Zoning; and  

  

 WHEREAS, the City Council authorized the Community Development Director to 

prepare necessary reports and prepare appropriate environmental documents for needed code 

amendments to Title 17-Zoning and present same to the Planning Commission wherein their 

recommendation would be forwarded to the City Council for consideration; and      

 

 WHEREAS, the Planning Commission on October 10, 2017, considered this matter after 

a public hearing, and adopted a resolution recommending the City Council adopt Text 

Amendment No. 2017-04; and  

 

 WHEREAS, After another public hearing on November 07, 2017, the City Council held 

the first reading and voted to introduce the proposed ordinance to adopt Text Amendment No. 

2017-04; and 

 

WHEREAS, the City Council then considered the proposed ordinance for second 

reading (final adoption) at another public hearing on November 21, 2017. 

 

WHEREAS, the City Council then continued the item to a future meeting to allow for 

time for City Staff to meet interested parties from the oil and gas industries and to return with the 

amendments that was formerly approved by the Planning Commission to be included as part of 

the proposed ordinance; and 

 

WHEREAS, more than 100 day were provided for interested parties from the oil and gas 

industries to review and comment on Text Amendment No. 2017-04; and 

 

WHEREAS, on May 1, 2018, the City Council authorized and directed City Staff to seek 

Planning Commission review and recommendation of updates to the proposed ordinance, if any 

and if appropriate given the nature of the update, and then set the proposed ordinance for public 

hearing and consideration for introduction (first reading) at the next reasonably available Council 

meeting given Staff resources; and  

 

WHEREAS, on May 2, 2018, City Staff held a working meeting with interested parties 
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from the oil and gas industries, received comments and answered questions; and 

 

WHEREAS, on May 16, 2018, City Staff held a workshop for interested parties 

associated with the oil and gas industries, received comments and answered questions; and 

 

WHEREAS, City Staff also reached out to community and environmental groups to 

receive comments and to answer questions; and 

 

WHEREAS, interested parties submitted multiple comments regarding the adoption of 

Text Amendment No. 2017-04; and 

 

WHEREAS, the proposed ordinance was updated to address intervening changes in laws 

(including those which took effect on January 1, 2018), local conditions related to the Mountain 

View field, procedural items including streamlining to reduce impacts on City and other 

resources, increasing setbacks from roadways from 50 to 100 feet, etc.; no changes were made 

with regard to immediate public health, safety and welfare issues; and  

 

WHEREAS, City Staff returned the updated draft ordinance to the Planning Commission 

for consideration; and  

 

WHEREAS, public notice of the Planning Commission hearing was provided at least 10 

days in advance of the Planning Commission meeting; and  

 

WHEREAS, in addition to public notice as required by law, the City also issued a press 

release further notifying the public regarding the Planning Commission hearing; and  

 

WHEREAS, the Planning Commission received and reviewed the updated Text 

Amendment No. 2017-04 proposing and Oil and Gas Ordinance at a duly noticed special 

meeting on May 30, 2018; and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and 

Gas Ordinance, and any public testimony and evidence, both written and oral, was considered by 

the Planning Commission; and 

 

 WHEREAS, the Planning Commission desires to recommend that the City Council 

adopt said Text Amendment No. 2017-04 and further recommends the adoption of the Notice of 

Exemption as the appropriate environmental document for Text Amendment No. 2017-04. 

 

 NOW THEREFORE BE IT RESOLVED the Planning Commission of the City of 

Arvin as follows: 

Section 1.  Findings.   

A.  Recitals:  The Planning Commission of the City of Arvin finds that the above recitals 

are true and correct. 
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B.  Notices:  The Planning Commission of the City of Arvin finds that all legal pre-

requisites for consideration of this item have occurred, including notice of the public hearing. 

C.  Plan Consistency:  The Planning Commission of the City of Arvin has reviewed Text 

Amendment No. 2017-04, an oil and gas ordinance for regulation of petroleum facilities and 

operations, and hereby finds it is consistent with the General Plan and all applicable Specific 

Plans, and recommends said finding of consistency to the City Council of the City of Arvin. 

D.  Findings of Fact:  The Planning Commission of the City of Arvin, based on its own 

independent judgment, finds that Text Amendment No. 2017-04 promotes and protects the 

health, safety, welfare, and quality of life of City residents, including protection against 

nuisances, and recommends the adoption the Findings of Fact, as set forth in Exhibit “A,” and 

incorporated in full by reference, any one of which findings would be sufficient to support 

adoption of this Text Amendment, and recommends said findings to the City Council of the City 

of Arvin. 

Section 2. CEQA.  Text Amendment No. 2017-04 was assessed in accordance with the authority 

and criteria contained in the California Environmental Quality Act (CEQA), the State CEQA 

Guidelines (the Guidelines), and the environmental regulations of the City.  The Planning 

Commission recommends the City Council find and determine that the adoption of Text 

Amendment No. 2017-04 is exempt from CEQA pursuant to Section 15308 of the Guidelines for 

actions taken by regulatory agencies to assure the maintenance, restoration, enhancement, or 

protection of the environment.  This Categorical Exemption is applicable as this Ordinance is 

intended to further regulate oil and gas production in the City in such a way as to better protect 

the environment.  Such a finding and determination is warranted as the proposed Ordinance 

addresses the maintenance, restoration, enhancement and protection of the environment and the 

public health, safety, welfare of the citizens of Arvin as related to potential impacts from 

petroleum operations and facilities within the City.  The variety of environmental issues 

addressed include air, water, soil, geology, storm water and wastewater infrastructure, 

transportation, noise, emergency response, aesthetic issues, and petroleum operations near 

potentially sensitive receptors.  Under the current ordinance, multiple wells, directional drilling 

and associated equipment and operations (including resultant potential impacts from traffic, air 

quality, noise, greenhouse gas, etc.) are already allowed.  Adoption of Text Amendment No. 

2017-04 does not change this.  In other words, arguments that the Ordinance may cause more 

intense uses to be shifted to other locations are without basis, as any such level of hypothetical 

intensity at other locations would already allowed under the current regulatory environment.  

This Ordinance merely reduces the potential impacts at certain locations by establishing 

standards for environmental protection; it does not provide for the relaxation of standards as 

compared to the current regulations in the Arvin Municipal Code.  Instead, the Ordinance 

strengthens environmental standards related to petroleum operations and facilities, and thereby 

advances the protection of environmental resources within the City of Arvin as compared to the 

existing regulatory environment.   

Additionally, the Planning Commission recommends the City Council find there is no 

substantial evidence in the record that there are unusual circumstances (including future 

activities) resulting in (or which might reasonably result in) significant impacts that threaten the 
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environment.  Specifically, the exceptions to the categorical exemptions articulated in Section 

15300.2 of the State CEQA Guidelines are not applicable as: 

(a) Location.  Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is 

to be located -- a project that is ordinarily insignificant in its impact on the environment 

may in a particularly sensitive environment be significant.  These classes are considered 

to apply in all instances, except where the project may impact an environmental resource 

of hazardous or critical concern where designated, precisely mapped, and officially 

adopted pursuant to law by federal, state, or local agencies.   

Here, the Categorical Exemption applied is a Class 8; therefore, this exception does not 

apply to the proposed Ordinances. 

(b) Cumulative Impact.  All exemptions for these classes are inapplicable when the 

cumulative impact of successive projects of the same type in the same place, over time is 

significant.   

Here, the Categorical Exemption applied is Class 8; therefore, this exception does not 

apply to the proposed Ordinance.  Additionally, the Ordinance does not relax standards 

for environmental protection, but instead enhance procedures and prohibitions that 

provide for further maintenance, restoration, enhancement, and protection of the 

environment from petroleum operations and facility uses which are currently allowed, or 

are not fully regulated by, the Arvin Municipal Code.  As such, such a reduction to the 

impact of petroleum operations and facilities would not have substantial adverse impact 

on the environment, cumulative or otherwise.  Likewise arguments that the Ordinance 

may cause more intense use at other locations are without basis, as that level of 

hypothetical intensity is already allowed under the current regulatory environment; this 

Ordinance merely reduces the potential impacts at certain locations by establishing 

standards for environmental protection. 

(c) Significant Effect.  A categorical exemption shall not be used for an activity where there 

is a reasonable possibility that the activity will have a significant effect on the 

environment due to unusual circumstances.   

Here, the Oil and Gas Ordinance update clarifies and expands regulation of the permit 

process and procedure for any petroleum extraction or production projects and require 

that such projects obtain approval authority from the City Planning Commission or the 

City Council.  Prior to such approval, these bodies must consider the potential 

environmental impacts related to petroleum operations or facilities and make appropriate 

determinations regarding potential impacts as required by CEQA.   

The proposed Ordinance also further enhances the ability of the City of Arvin to protect 

the environment and avoid significant effects by ensuring that petroleum extraction and 

production operations are subject to a more comprehensive permitting process with 

CEQA review and regulatory oversight to ensure appropriate compliance.  Additionally, 

the Ordinance further limits – not relaxes – the environmental impacts petroleum 
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operations may potentially have on the environment including air quality, greenhouse gas 

emissions, water resources, geology, noise, traffic and public health and safety.  

As such, there are no “unusual circumstances” that would create a reasonable possibility 

that adoption of the Ordinance would have a significant adverse effect on the 

environment.  

(d) Scenic Highways. A categorical exemption shall not be used for a project which may 

result in damage to scenic resources, including but not limited to, trees, historic buildings, 

rock outcroppings, or similar resources, within a highway officially designated as a state 

scenic highway.  This does not apply to improvements, which are required as mitigation 

by an adopted negative declaration or certified EIR.  

Here, the Ordinance does not involve the approval of surface petroleum extraction and 

production operations in a manner that damages scenic resources.  There are no state-

designated scenic highways located within or immediately adjacent to the City of Arvin 

and, as such, the Ordinance does not have the potential to impact any of these state 

designated scenic resources.  As an additional matter, expansion of the regulatory 

oversight and permitting requirements will require additional discretionary approvals for 

petroleum operations and facilities by the City, which in turn will also require expanded 

CEQA review and protections for any potential scenic resources as compared to the 

current process.  Finally, prohibition of certain activities would limit, not expand, 

environmental protections for scenic resources. 

(e) Hazardous Waste Sites.  A categorical exemption shall not be used for a project located 

on a site, which is included on any list compiled pursuant to Section 65962.5 of the 

Government Code.   

Here, the Ordinance is proposed to apply city-wide, and does not propose construction on 

“a site.”  Likewise, the Ordinance does not negatively impact approval of any petroleum 

operations or facilities in a location listed as a hazardous waste site as compared to the 

current regulatory process.  Instead, the Ordinance provides additional regulatory grounds 

to ensure the maintenance, restoration, enhancements and protection of the environment, 

as well as a regulatory process for the protection of the environment.   

(f) Historical Resources.  A categorical exemption shall not be used for a project, which may 

cause a substantial adverse change in the significance of a historical resource.   

Here, the proposed Ordinance does not negatively impact any approval of petroleum 

operations and facilities in a manner that causes substantial adverse change in the 

significant of a historical resource.   As noted above, the Ordinance provides for 

enhanced - not relaxed - regulations for protection of the environment as compared to the 

current regulatory process.  The proposed Ordinance does not modify the current 

restrictions and protections put into place by the City of Arvin regarding historical 

resources, nor is there substantial information in the record that the ordinance may cause 

a substantial adverse change in the significance of a historical resource. 
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Section 3 Recommendation of Adoption.  The Planning Commission of the City of Arvin 

recommends that the City Council adopt Text Amendment No. 2017-04, attached as Exhibit “A” 

to this Resolution, which repeals Chapter 17.46 of Title 17, and adds Chapter 17.46 of Title 17, 

consisting of sections 17.46.01 through 17.46.038, of the Arvin Municipal Code.  
  

 I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the 

Arvin Planning Commission at a special meeting thereof held on the 12th day of June 2018 by the 

following vote: 

 

AYES:       ___________________________________ 

 

NOES:              

 

ABSENT:        _______________________________  

 

ABSTAIN:              

          

ATTEST: 

 

 

      

CECILIA VELA, Secretary  

ARVIN PLANNING COMMISSION 

 

 

By:        

 OLIVIA TRUJILLO, Chairperson 

 

 

APPROVED AS TO FORM: 

 

 

By:        

SHANNON L. CHAFFIN, General Counsel 

 Aleshire & Wynder, LLP 

 

 

 

 

 

 

 

 

I, ______________________________, Secretary of the Planning Commission of the City of 

Arvin, California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the 

Resolution passed and adopted by the Planning Commission of the City of Arvin on the date and 

by the vote indicated herein.  
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EXHIBIT A 
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

ORDINANCE NO. _______ 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF 
ARVIN, CALIFORNIA, TO ADOPT TEXT AMENDMENT NO. 
2017-04, AN OIL AND GAS ORDINANCE FOR REGULATION 
OF PETROLEUM FACILITIES AND OPERATIONS, BY 
REPEALING CHAPTER 17.46, TITLE 17, AND ADDING 
CHAPTER 17.46 TO TITLE 17, OF THE ARVIN MUNICIPAL 
CODE 

 

WHEREAS, all oil and gas operations have the potential for significant and immediate impacts 

on the health, safety, and welfare of the citizens of Arvin through increased noise, odor, dust, 

traffic, and other disturbances, as well as the potential to significantly impact the City’s air, 

water, soil, biological quality, geology, storm water and wastewater infrastructure, 

transportation, noise exposures, emergency response plans, aesthetic values, environmental and 

community resources; and 

 

WHEREAS, the City of Arvin zoning and land use standards and regulations on oil and gas 

drilling have not been updated in several years, and have not been updated prior to various 

changes in oil and gas production practices and changes to state statutes and regulations; and 

 

WHEREAS, the City Council held a variety of public meetings regarding these and related 

issues associated with petroleum operations on October 18, 2016, and January 10, 2017; and 

 

WHEREAS, on September 19, 2017, the City Council adopted Resolution No. 2017-92, 

initiating various code amendments, deletions, and additions to Title 17 –Zoning, including 

updates to the oil and gas ordinance; and   

 

WHEREAS, the City Council directed City Staff to commence a complete and comprehensive 

review to update the Municipal Code, which included Section 17.46 Oil and Gas Ordnance 

regarding oil and gas operations and to study and address all modern-day drilling issues and 

applications; and 

 

WHEREAS, the City of Arvin has reviewed and studied revisions as necessary to the City’s 

laws, rules, procedures and fees related to petroleum operations and facilities, to enable the City 

to adequately and appropriately balance the rights of existing operators and future applicants 

who wish to develop oil and gas drilling and extraction facilities in the City, with the 

preservation of the health, safety and welfare of the communities surrounding the oil and gas 

drilling and extraction facilities in the city including exposure to nuisances; and 

 

WHEREAS, as part of this review process, the City of Arvin has engaged in community 

outreach regarding this matter, including hearings, publishing notices in the newspaper, etc.; and 

 

WHEREAS, City of Arvin Staff prepared a proposed Oil and Gas Ordinance, including 

modifications to the Arvin Zoning Ordinance, which was available on the internet on October 6, 

2017; and 
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

 

WHEREAS, the Planning Commission received and reviewed Text Amendment No. 2017-04 

proposing and Oil and Gas Ordinance at a duly noticed meeting on October 10, 2017; and 

 

WHEREAS, the public was provided an opportunity to comment on the Oil and Gas Ordinance, 

and any public testimony and evidence, both written and oral, was considered by the Planning 

Commission; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the Planning Commission recommended approval of Text Amendment No. 2017-04, as amended 

in its meeting of October 10, 2017, which proposes an updated Oil and Gas Ordinance for 

regulation of petroleum facilities and operations, to the City Council; and 

 

WHEREAS, as part of this recommendation, the Planning Commission of the City of Arvin 

reviewed Text Amendment No. 2017-04, including all associated amendments and repeals of the 

relevant portions of the Arvin Municipal Code in order to enact the Oil and Gas Ordinance, for 

consistency with the General Plan and any applicable Specific Plans; and 

 

WHEREAS, the Planning Commission of the City of Arvin also reviewed and recommended 

approval of a finding of a Class 8 Categorical Exemption under CEQA Guidelines §15308, 

Actions By Regulator Agencies For Protection of Natural Resources as the Ordinance is an 

action taken by a regulatory agency for the protection of the environment; and 

 

WHEREAS, a stated purpose of said recommendation of adoption was to protect the health, 

safety, public welfare, physical environment and natural resources of the City of Arvin, and to 

prevent nuisances, by the reasonable regulation of certain petroleum operations; and 

 

WHEREAS, the City Council received the Planning Commission’s recommendation and 

reviewed Text Amendment No. 2017-04 proposing an Oil and Gas Ordinance at a duly noticed 

meeting on November 07, 2017 (first reading/introduction); and 

 

WHEREAS, the public was provided an opportunity to comment on the Oil and Gas Ordinance, 

and any public testimony and evidence, both written and oral, was considered by the City 

Council; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the City Council voted to introduce Text Amendment No. 2017-04, which proposes an updated 

Oil and Gas Ordinance for regulation of petroleum facilities and operations; and 

 

WHEREAS, on the City Council then considered the proposed ordinance for final adoption at 

another public hearing (second reading/adoption) on November 21, 2017, including an attendant 

finding of a Class 8 Categorical Exemption under CEQA Guidelines §15308 for the project; and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance and the proposed CEQA finding, and public testimony and evidence, both written and 

oral, was considered by the City Council; and 
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

 

WHEREAS, despite multiple public hearings and notices in the newspaper, and without having 

made any objection at prior hearings, various individuals associated with the oil and gas industry 

raised for the first time during the November 21, 2017, hearing that they did not have sufficient 

time or notice to review the proposed ordinance; and 

 

WHEREAS, there were also questions raised as to whether the amendments recommended by 

the Planning Commission had been incorporated into the proposed ordinance; and 

 

WHEREAS, the City Council then continued the item to a future meeting to allow for time for 

City Staff to meet interested parties from the oil and gas industries and to return with the 

amendments that was formerly approved by the Planning Commission to be included as part of 

the proposed ordinance; and 

 

WHEREAS, after the passage of approximately (an additional) 150 days, there had been more 

than sufficient time has since been provided to oil and gas operators, and other parties, to review 

the proposed ordinance in detail; and  

 

WHEREAS, no written comments had been received from interested parties from the oil and gas 

industries during the prior 150 day period; and 

 

WHEREAS, City Staff had scheduled both a working meeting and a workshop for interested 

parties associated with the oil and gas industries; and 

 

WHEREAS, on May 1, 2018, the City Council authorized and directed City Staff to seek 

Planning Commission review and recommendation of updates to the proposed ordinance, if any 

and if appropriate given the nature of the update, and then set the proposed ordinance for public 

hearing and consideration for introduction (first reading) at the next reasonably available Council 

meeting given Staff resources; and  

 

WHEREAS, the City Council also directed City Staff that if no additional Planning Commission 

review is warranted given the nature of the updates, then Staff was authorized to set the proposed 

ordinance for public hearing and consideration for introduction (first reading) at the next 

reasonably available Council meeting given Staff resources; and  

 

WHEREAS, at its meeting on May 1, 2018, the City Council also authorized the Mayor to 

provide periodic press releases to update the community regarding developments with the 

proposed oil and gas ordinance update, which would provide information in addition to notices 

required by law; and 

 

WHEREAS, on May 2, 2018, City Staff held a working meeting with interested parties from the 

oil and gas industries, received comments and answered questions; and 

 

WHEREAS, on May 16, 2018, City Staff held a workshop for interested parties associated with 

the oil and gas industries, received comments and answered questions; and 
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

WHEREAS, City Staff also reached out to community and environmental groups to receive 

comments and to answer questions; and 

 

WHEREAS, interested parties submitted multiple comments regarding the adoption of Text 

Amendment No. 2017-04; and 

 

WHEREAS, the proposed ordinance was updated to address intervening changes in laws 

(including those which took effect on January 1, 2018), local conditions related to the Mountain 

View field, procedural items including streamlining to reduce impacts on City and other 

resources, increasing setbacks from roadways from 50 to 100 feet, etc.; no changes were made 

with regard to immediate public health, safety and welfare issues; and  

 

WHEREAS, City Staff returned the updated draft ordinance to the Planning Commission for 

consideration; and  

 

WHEREAS, public notice of the Planning Commission hearing was provided at least 10 days in 

advance of the Planning Commission meeting; and  

 

WHEREAS, in addition to public notice as required by law, the City also issued a press release 

further notifying the public regarding the Planning Commission hearing; and  

 

WHEREAS, the Planning Commission received and reviewed the updated Text Amendment No. 

2017-04 proposing and Oil and Gas Ordinance at a duly noticed special meeting on May 30, 

2018; and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance, and any public testimony and evidence, both written and oral, was considered by the 

Planning Commission; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the Planning Commission [***again recommended OR did not recommend***] approval of Text 

Amendment No. 2017-04, as updated, which proposes an updated Oil and Gas Ordinance for 

regulation of petroleum facilities and operations, to the City Council; and 

 

WHEREAS, as part of this recommendation, the Planning Commission of the City of Arvin 

reviewed updated Text Amendment No. 2017-04, including all associated amendments and 

repeals of the relevant portions of the Arvin Municipal Code in order to enact the Oil and Gas 

Ordinance, for consistency with the General Plan and any applicable Specific Plans; and 

 

WHEREAS, the Planning Commission of the City of Arvin also reviewed and [***again 

recommended OR did not recommend***] approval of a finding of a Class 8 Categorical 

Exemption under CEQA Guidelines §15308, Actions By Regulator Agencies For Protection of 

Natural Resources as the Ordinance is an action taken by a regulatory agency for the protection 

of the environment; and 
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

WHEREAS, public notice of the City Council hearing regarding updated Text Amendment No. 

2017-04 was provided at least 10 days in advance of the City Council meeting; and  

 

WHEREAS, in addition to public notice as required by law, the City also issued another press 

release further notifying the public regarding the City Council hearing; and  

 

WHEREAS, the City Council received the Planning Commission’s recommendation and 

reviewed Text Amendment No. 2017-04 proposing and Oil and Gas Ordinance at a duly noticed 

meeting on [***DATE***] (first reading/introduction); and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance, and any public testimony and evidence, both written and oral, was considered by the 

City Council; and 

 

WHEREAS, after considering all public testimony and receiving information provided to date, 

the City Council voted to introduce updated Text Amendment No. 2017-04, which proposes an 

updated Oil and Gas Ordinance for regulation of petroleum facilities and operations; and 

 

WHEREAS, on the City Council then considered the proposed ordinance for final adoption at 

another public hearing (second reading/adoption) on [***DATE***], including an attendant 

finding of a Class 8 Categorical Exemption under CEQA Guidelines §15308 for the project; and 

 

WHEREAS, the public was again provided an opportunity to comment on the Oil and Gas 

Ordinance as updated and the proposed CEQA finding, and public testimony and evidence, both 

written and oral, was considered by the City Council; and 

 

WHEREAS, the City Council desires to proceed with the adoption of Text Amendment No. 

2017-04; and 

 

WHEREAS, it is the intent of the City Council that petroleum operations shall be permitted 

within the City of Arvin, except where expressly prohibited, subject to the application the Arvin 

Municipal Code and all other applicable laws, regulations and requirements; and  

 

WHEREAS, it is a purpose of the adoption of the Ordinance is to protect the health, safety, 

public welfare, physical environment and natural resources of the City of Arvin, and to prevent 

nuisances, by the reasonable regulation of certain petroleum operations; and 

 

WHEREAS, the City Council has duly considered all information presented to it, including the 

Planning Commission findings, Planning Commission Resolution, written staff reports, studies, 

research, testimony and other evidence provided at the public hearings and received by the City, 

as well as its prior legislative approvals and enactments. 

NOW, THEREFORE, the City Council of the City of Arvin, California, does ordain as follows: 

Section 1.  Findings.   
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

A.  Recitals:  The City Council of the City of Arvin finds that the above recitals are true 

and correct. 

B.   Notices:  The City Council of the City of Arvin finds that all legal pre-requisites for 

consideration of this item have occurred, including notice as required by law. 

C.  Plan Consistency:  The City Council of the City of Arvin has reviewed Text 

Amendment No. 2017-04, an oil and gas ordinance for regulation of petroleum facilities and 

operations, and hereby finds it is consistent with the General Plan and all applicable Specific 

Plans. 

D.  Findings of Fact:  The City Council of the City of Arvin, based on its own 

independent judgment, finds that Text Amendment No. 2017-04 promotes and protects the 

health, safety, welfare, and quality of life of City residents, including protection against 

nuisances, and adopts the Findings of Fact, attached as Exhibit “A” and incorporated in full by 

reference, any one of which findings would be sufficient to support adoption of this Text 

Amendment. 

Section 2. CEQA.  Text Amendment No. 2017-04 was assessed in accordance with the 

authority and criteria contained in the California Environmental Quality Act (CEQA), the State 

CEQA Guidelines (the Guidelines), and the environmental regulations of the City.  The City 

Council hereby finds and determines that the adoption of Text Amendment No. 2017-04 is 

exempt from CEQA pursuant to Section 15308 of the Guidelines for actions taken by regulatory 

agencies to assure the maintenance, restoration, enhancement, or protection of the environment.  

This Categorical Exemption is applicable as this Ordinance is intended to further regulate oil and 

gas production in the City in such a way as to better protect the environment.  Such a finding and 

determination is warranted as the proposed Ordinance addresses the maintenance, restoration, 

enhancement and protection of the environment and the public health, safety, welfare of the 

citizens of Arvin as related to potential impacts from petroleum operations and facilities within 

the City.  The variety of environmental issues addressed include air, water, soil, geology, storm 

water and wastewater infrastructure, transportation, noise, emergency response, aesthetic issues, 

and petroleum operations near potentially sensitive receptors.  Under the current ordinance, 

multiple wells, directional drilling and associated equipment and operations (including resultant 

potential impacts from traffic, air quality, noise, greenhouse gas, etc.) are already allowed.  

Adoption of Text Amendment No. 2017-04 does not change this.  In other words, arguments that 

the Ordinance may cause more intense uses to be shifted to other locations are without basis, as 

any such level of hypothetical intensity at other locations would already allowed under the 

current regulatory environment.  This Ordinance merely reduces the potential impacts at certain 

locations by establishing standards for environmental protection; it does not provide for the 

relaxation of standards as compared to the current regulations in the Arvin Municipal Code.  

Instead, the Ordinance strengthens environmental standards related to petroleum operations and 

facilities, and thereby advances the protection of environmental resources within the City of 

Arvin as compared to the existing regulatory environment.   

Additionally, the Council finds there is no substantial evidence in the record that there are 

unusual circumstances (including future activities) resulting in (or which might reasonably result 

in) significant impacts that threaten the environment.  Specifically, the exceptions to the 

2.A.b

A
tt

ac
h

m
en

t:
 A

rv
in

 P
la

n
n

in
g

 C
o

m
m

is
si

o
n

 P
ac

ke
t 

o
f 

Ju
n

e 
12

, 2
01

8 
 (

F
ir

st
 R

ea
d

in
g

 -
 O

il 
an

d
 G

as
 C

o
d

e 
O

rd
in

an
ce

)



 

01159.0005/474701.3   7 
 

CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

categorical exemptions articulated in Section 15300.2 of the State CEQA Guidelines are not 

applicable as: 

(a) Location.  Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is 

to be located -- a project that is ordinarily insignificant in its impact on the environment 

may in a particularly sensitive environment be significant.  These classes are considered 

to apply in all instances, except where the project may impact an environmental resource 

of hazardous or critical concern where designated, precisely mapped, and officially 

adopted pursuant to law by federal, state, or local agencies.   

Here, the Categorical Exemption applied is a Class 8; therefore, this exception does not 

apply to the proposed Ordinances. 

(b) Cumulative Impact.  All exemptions for these classes are inapplicable when the 

cumulative impact of successive projects of the same type in the same place, over time is 

significant.   

Here, the Categorical Exemption applied is Class 8; therefore, this exception does not 

apply to the proposed Ordinance.  Additionally, the Ordinance does not relax standards 

for environmental protection, but instead enhance procedures and prohibitions that 

provide for further maintenance, restoration, enhancement, and protection of the 

environment from petroleum operations and facility uses which are currently allowed, or 

are not fully regulated by, the Arvin Municipal Code.  As such, such a reduction to the 

impact of petroleum operations and facilities would not have substantial adverse impact 

on the environment, cumulative or otherwise.  Likewise arguments that the Ordinance 

may cause more intense use at other locations are without basis, as that level of 

hypothetical intensity is already allowed under the current regulatory environment; this 

Ordinance merely reduces the potential impacts at certain locations by establishing 

standards for environmental protection. 

(c) Significant Effect.  A categorical exemption shall not be used for an activity where there 

is a reasonable possibility that the activity will have a significant effect on the 

environment due to unusual circumstances.   

Here, the Oil and Gas Ordinance update clarifies and expands regulation of the permit 

process and procedure for any petroleum extraction or production projects and require 

that such projects obtain approval authority from the City Planning Commission or the 

City Council.  Prior to such approval, these bodies must consider the potential 

environmental impacts related to petroleum operations or facilities and make appropriate 

determinations regarding potential impacts as required by CEQA.   

The proposed Ordinance also further enhances the ability of the City of Arvin to protect 

the environment and avoid significant effects by ensuring that petroleum extraction and 

production operations are subject to a more comprehensive permitting process with 

CEQA review and regulatory oversight to ensure appropriate compliance.  Additionally, 

the Ordinance further limits – not relaxes – the environmental impacts petroleum 
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

operations may potentially have on the environment including air quality, greenhouse gas 

emissions, water resources, geology, noise, traffic and public health and safety.  

As such, there are no “unusual circumstances” that would create a reasonable possibility 

that adoption of the Ordinance would have a significant adverse effect on the 

environment.  

(d) Scenic Highways. A categorical exemption shall not be used for a project which may 

result in damage to scenic resources, including but not limited to, trees, historic buildings, 

rock outcroppings, or similar resources, within a highway officially designated as a state 

scenic highway.  This does not apply to improvements, which are required as mitigation 

by an adopted negative declaration or certified EIR.  

Here, the Ordinance does not involve the approval of surface petroleum extraction and 

production operations in a manner that damages scenic resources.  There are no state-

designated scenic highways located within or immediately adjacent to the City of Arvin 

and, as such, the Ordinance does not have the potential to impact any of these state 

designated scenic resources.  As an additional matter, expansion of the regulatory 

oversight and permitting requirements will require additional discretionary approvals for 

petroleum operations and facilities by the City, which in turn will also require expanded 

CEQA review and protections for any potential scenic resources as compared to the 

current process.  Finally, prohibition of certain activities would limit, not expand, 

environmental protections for scenic resources. 

(e) Hazardous Waste Sites.  A categorical exemption shall not be used for a project located 

on a site, which is included on any list compiled pursuant to Section 65962.5 of the 

Government Code.   

Here, the Ordinance is proposed to apply city-wide, and does not propose construction on 

“a site.”  Likewise, the Ordinance does not negatively impact approval of any petroleum 

operations or facilities in a location listed as a hazardous waste site as compared to the 

current regulatory process.  Instead, the Ordinance provides additional regulatory grounds 

to ensure the maintenance, restoration, enhancements and protection of the environment, 

as well as a regulatory process for the protection of the environment.   

(f) Historical Resources.  A categorical exemption shall not be used for a project, which may 

cause a substantial adverse change in the significance of a historical resource.   

Here, the proposed Ordinance does not negatively impact any approval of petroleum 

operations and facilities in a manner that causes substantial adverse change in the 

significant of a historical resource.   As noted above, the Ordinance provides for 

enhanced - not relaxed - regulations for protection of the environment as compared to the 

current regulatory process.  The proposed Ordinance does not modify the current 

restrictions and protections put into place by the City of Arvin regarding historical 

resources, nor is there substantial information in the record that the ordinance may cause 

a substantial adverse change in the significance of a historical resource. 
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CITY COUNCIL ORDINANCE NO. _______ 

TEXT AMENDMENT NO. 2017-04 
 

Section 3.  Enactment.  The Arvin Municipal Code is hereby amended to read, in its 

entirety, as is set forth in the attached Exhibit “B” and incorporated in full by reference, which 

repeals Chapter 17.46 of Title 17, and adds Chapter 17.46 of Title 17, consisting of sections 

17.46.01 through 17.46.038, of the Arvin Municipal Code.  

Section 4.  Severability.  If any provision(s) of this Ordinance or the application thereof 

to any person or circumstances is held invalid or unconstitutional by any court of competent 

jurisdiction, such invalidity or unconstitutionality shall not affect any other provision or 

application, and to this end the provisions of this ordinance are declared to be severable. The 

City Council hereby declares that they would have adopted this ordinance and each section, 

subsection, sentence, clause, phrase, part or portion thereof, irrespective of the fact that any one 

or more sections, subsections, clauses, phrases, parts or portions thereof be declared invalid or 

unconstitutional. 

Section 5.  Posting.  The City Clerk shall certify to the passage and adoption of this 

Ordinance by the City Council of the City of Arvin and shall cause this ordinance to be 

published or posted in accordance with Government Code Section 36933 as required by law. 

Section 6.  Effective Date.  This ordinance shall be effective thirty (30) days following 

its adoption except as to applications for any pending entitlement submitted prior to January 1, 

2018. 

 

I HEREBY CERTIFY that the foregoing Ordinance was introduced by the City Council after 

waiving reading, except by Title, at a regular meeting thereof held on the XXRD  day of Month , 

2018, and adopted the Ordinance after the second reading at a regular meeting held on the ____ 

day of Month, 2018, by the following roll call vote: 

 

AYES:              

 

NOES:             

 

ABSTAIN:              

 

ABSENT:              

 

        ATTEST 

 

              

        CECILIA VELA, City Clerk 

CITY OF ARVIN 

 

By:         

JOSE GURROLA, Mayor 

 

 

APPROVED AS TO FORM:  
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By:        

SHANNON L. CHAFFIN, City Attorney 

Aleshire & Wynder, LLP 

 

I, ______________________________, City Clerk of the City of Arvin, California, DO 

HEREBY CERTIFY that the foregoing is a true and accurate copy of the Ordinance passed and 

adopted by the City Council of the City of Arvin on the date and by the vote indicated herein. 
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EXHIBIT “A” 

 

FINDINGS OF FACT 

The City Council of the City of Arvin, based on its own independent judgment, finds that 

Text Amendment No. 2017-04 promotes and protects the health, safety, welfare, and quality of 

life of City residents and reduces nuisances as set forth in these Findings of Fact, any one of 

which findings would be sufficient to adopt this Text Amendment, and any one of which may 

rely upon evidence presented in the other, including as follows: 

I.  Limited Water Supplies Should Be Preserved   

 A. Extreme Drought Conditions Throughout State Result In Water Shortages 

The City, region and State of California are experiencing extreme drought conditions, and 

have been struggling to preserve potable water resources for most of the decade.  On June 12, 

2008, the Governor issued Executive Order S-06-08 calling for a State of Emergency regarding 

water shortages and availability.  The State of Emergency was again called on February 27, 

2009.  Additionally, the Water Conservation Bill of 2009 SBX7-7 was passed, which requires 

every urban water supplier that either provides over 3,000 acre-feet of water annually, or serves 

more than 3,000 urban connections, to assess the reliability of its water sources over a 20-year 

planning horizon, and report its progress on 20% reduction in per-capita urban water 

consumption by the year 2020.  Executive Order S-06-08 was not rescinded until March 30, 

2011.  Even then the Governor urged Californians to continue to conserve water. 

 Shortly thereafter extreme drought conditions once again resulted in water shortages.  On 

January 17, 2014, the Governor again proclaimed a State of Emergency regarding water 

shortages and availability.  On April 25, 2014, the Governor issued an executive order to speed 

up actions necessary to reduce harmful effects of the drought, and called on all Californians to 

redouble their efforts to conserve water.  On December 22, 2014, Governor Brown issued 

Executive Order B-28-14, citing to the January 17, 2014 Proclamation and the April 25, 2014 

Proclamation, and extending the operation of those proclamations until May 31, 2016.   

 During this period of time the State Water Resources Control Board (SWRCB) has been 

adopting new water conservation regulations.  On July 15, 2014, SWRCB adopted emergency 

regulations prohibiting all individuals from engaging in certain water use practices and require 

mandatory conservation-related actions of public water suppliers during the current drought 

emergency.  On March 17, 2015, the SWRCB amended and re-adopted the emergency drought 

conservation regulations, and they became effective on March 27, 2015.  

Following the lowest snowpack ever recorded and with no end to the drought in sight, on 

April 1, 2015, the Governor directed the SWRCB to implement mandatory water reductions in 

cities and towns across California to reduce water usage by 25 percent.  This is the first time in 

state history such drastic steps have ever been ordered due severe drought conditions. The 

SWRCB continues to adopt new water and emergency conservation regulations for all of 

California to address systemic water shortages. 
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The drought exacerbated the depletion of groundwater resources, which led to subsidence 

and other issues throughout the area.  To address this issue on a state-wide level, the legislature 

adopted the Sustainable Groundwater Management Act (SGMA).  SGMA established a new 

structure for managing California’s groundwater resources at a local level by local agencies. 

SGMA requires the formation of locally-controlled groundwater sustainability agencies (GSAs) 

in the State’s high- and medium-priority groundwater basins and subbasins (basins). A GSA is 

responsible for developing and implementing a groundwater sustainability plan (GSP) to meet 

the sustainability goal of the basin to ensure that it is operated within its sustainable yield, 

without causing undesirable results.  The community of Arvin relies upon groundwater for its 

water resources, and is located in a high-priority groundwater basin. 

Subsequently, the Governor issued Executive Order B-37-16, on May 9, 2016.  The 

executive order established a new water use efficiency framework for California. The order 

established longer-term water conservation measures that include permanent monthly water use 

reporting, new urban water use targets, reducing system leaks and eliminating clearly wasteful 

practices, strengthening urban drought contingency plans and improving agricultural water 

management and drought plans. 

After many years of drought, rain and snow finally came to many regions of the State.    

As a result, the Governor of the State of California issued declared the state of the drought at an 

end effective April 7, 2017.  However, the executive order did not lift the drought state of 

emergency in Fresno, Kings, Tulare, and Tuolumne counties, where emergency drinking water 

projects will continue to help address diminished groundwater supplies.  As a result, Kern 

County is still operating under a drought state of emergency. 

B. Oil and Gas Operations Can Impact Water Quality and Resources 

 Oil and gas operations have the potential to impact water quality, surface water and 

groundwater supplies.   

Without the appropriate regulations, or a mechanism to confirm compliance with existing 

regulations, oil and gas operations can result in an increased level of freshwater pollution or 

groundwater contamination in the immediate area, or cause regulatory water standards at an 

existing water production well to be violated.  Impacts can occur through a variety of sources, 

whether through construction, operations, abandonment or redevelopment to another use.  Until 

the appropriate facilities have been built, construction activities can result in storm water 

pollution.  Produced water and wastewater, if not properly contained, transported and disposed, 

can contaminate both surface water and groundwater supplies.  Water quality can also be 

impacted by operations, and the appropriate steps cannot be taken to address the issue unless 

water quality is sufficiently monitored for both surface and groundwater monitoring locations.  

Oil and gas are located at varying depths, often below underground sources of drinking water.  

The well bore, however, must be drilled through these drinking water sources in order to gain 

access to the oil and gas.  Depending on field conditions, chemicals and natural gas can escape 

the well bore if it is not properly sealed and cased.  While there are state requirements for well 

casing and integrity, accidents and failures can still occur.  Wellbore leakage can lead to the 
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deterioration of the quality of groundwater.1 Inadequately abandoned wells risk surface and 

subsurface contamination, which can impact water quality, surface water and groundwater 

supplies.   

Without the adequate financial assurances, there may be insufficient funding available to 

ensure regulatory compliance, enforcement, and safety measures are implemented to protect the 

environment including water supplies.   

Contamination of surface water and groundwater supplies is nuisance, requiring 

substantial infrastructure and expense to render such water potable – if at all.  Given the 

community of Arvin’s heavy reliance on groundwater, groundwater contamination could have 

devastating impacts on the local economy and water supplies.  Vulnerable water supplies should 

be preserved for municipal and other critical uses.   

 

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

pollution and water quality impacts and nuisances activities from oil and gas operations, 

including those articulated herein, for the benefit of the public health, safety, welfare, and quality 

of life. 

 

II. Transportation of Water Required for Operations Creates Land Use and Nuisance 

Activities 

As evidence by the City of Arvin Pavement Management Plan dated July 2017 was 

approved by the City Council on July 18, 2017, the condition of a significant number of 

roadways in the City are marginal or poor.  Significant traffic, especially truck traffic, could 

effectively destroy marginal or poor roadways.   

 Oil and gas operations generate a significant amount of truck traffic.  All of the materials 

and equipment needed for activities associated with bringing a well into production are typically 

transported to the site by trucks.  Additionally, wastewater and waste materials from certain 

operations is usually removed by tanker truck to the disposal site or to another well for reuse.  

Much of the truck traffic is concentrated over the first 50 days following well development.  

Wastewater disposal may require additional trips. 

Transport associated with oil and gas operations through the City to well locations will 

result in potential adverse land use and nuisance activities including traffic loads, increased risk 

of truck accidents including releases chemical or wastewater spills, air emissions, noise, traffic 

congestion, degraded road quality, vibration, and aesthetics - each of which is detrimental to the 

public health, safety and welfare. 

 

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential land 

                                                 
1 "Towards a Road Map for Mitigating the Rates and Occurrences of Long-Term Wellbore Leakage," University of 

Waterloo, Geofirma Engineering Ltd., May 22, 2014. 
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use, impacts and nuisances activities from oil and gas operations, including those articulated 

herein, for the benefit of the public health, safety, welfare, and quality of life. 

III. Surface Spills and Leaks 

All extraction activities come with some risk of surface or groundwater contamination 

from the accidental or intentional release of wasted.  Fluids released into the ground from spills 

or leaks can run off into surface water and/or seep into the groundwater. 

Spills can occur at any stage during the drilling lifecycle. Accidents and equipment 

failure during on-site mixing of the fluids can release chemicals into the environment.  Above-

ground storage pits, tanks, or embankments can fail.  Vandalism and other illegal activities can 

also result in spills and improper wastewater disposal.  Given the large volume of truck traffic 

associated with petroleum operations, truck accidents can also lead to chemical or wastewater 

spills.  

A recent study noted that reported wellbore leakage in active onshore drilling ranged 

from approximately 7% to 64% across a wide variety of locations.2 The likelihood of leakage is 

significant given the potentially high level of risk that can associate with petroleum operations.  

Leakage can impact groundwater, air quality, cause odors, contaminate soil, and result in a 

variety of other nuisance, health, safety and welfare issues. 

Given the uncertainty of the frequency, severity, cause and impact of spills associated 

with petroleum operations, regulations designed to mitigate potential impacts, and provide 

assurance adequate financial resources are available to address the impacts, are warranted given 

the severity of the risks associated with such operations. 

IV. Air Pollution, Particulate Matter and Odors 

Odors, air pollution and particulate matter can be produced as a result of oil and gas 

operations, whether from mobile or stationary sources.  These impacts are not localized, but can 

be spread by natural air flow cause by weather or physically generated outside a site by truck and 

other traffic.  Odors have been known impact locations around an oil and gas site at distances of 

approximately 1,500 feet. 

Odor impacts depend on the process.  For small leaks associated with normal operations, 

odors typically would not reach beyond a few hundred feet.  For accidental releases, distances 

could be higher than 1,500 feet.  For projects that would have high levels of hydrogen sulfide, 

impact distances are larger.  The EIR for SB4 indicated that impact distances could be as high as 

1,500 feet.   

Air quality in the City and region already falls below state standards for pollutants related 

to production activities.  Enactment of the Oil and Gas Ordinance provides a regulatory 

framework to reduce these risks.  Based on these considerations and other impacts found in the 

administrative record, the City Council finds Text Amendment No. 2017-04 promotes and 

                                                 
2 See "Towards a Road Map for Mitigating the Rates and Occurrences of Long-Term Wellbore Leakage," University 

of Waterloo, Geofirma Engineering Ltd., May 22, 2014. 
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protects against potential air pollution, particulate matter and odor impacts and nuisance 

activities from oil and gas operations, including those articulated herein, for the benefit of the 

public health, safety, welfare, and quality of life of City. 

V. Deleterious Public Health Effects 

Development and production of oil and gas operations involve multiple sources of 

physical stressors such as noise, light, vibrations, toxicants, and impacts on air emissions.  Many 

chemicals used during drilling and other stages of gas operations may have long-term health 

effects not immediately expressed.3  Enactment of the Oil and Gas Ordinance provides a 

regulatory framework to reduce these risks, including setbacks from residential and other 

sensitive uses.  Based on these considerations and other impacts found in the administrative 

record, the City Council finds Text Amendment No. 2017-04 promotes and protects against 

potential deleterious public health effects from oil and gas operations, including those articulated 

herein, for the benefit of the public health, safety, welfare, and quality of life of City residents. 

VI. Oil and Gas Operations Impact Aesthetics 

Oil and gas operations utilize unsightly derricks and rigs for drilling, re-drilling, 

workovers and other operations.  This impact can be compounded by the large trucks and traffic 

traveling on the City’s roadways through the community, dust, and light pollution from stadium-

type lighting from around-the-clock drilling rigs.  These aesthetic impacts are contrary to the 

urban nature of the City, are a nuisance and create a risk to the public, health and safety.   

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

deleterious aesthetic impacts from oil and gas operations, including those articulated herein, for 

the benefit of the public health, safety, welfare, and quality of life of City residents. 

VII. Oil and Gas Operations Are Incompatible With Residential Uses 

 

The City is urbanized area with a denser residential population as compare to the 

surrounding County.  Oil and gas development projects are industrial operations that are 

incompatible with residential uses and quality of life.  Petroleum operations often generate noise, 

odor, visual effects, significant heavy truck traffic, and other impacts noted in these Findings that 

are incompatible with residential areas.  For these reasons, all petroleum operations should be 

directed away from areas with residential land use designations, and other sensitive uses, and the 

operations regulated to reduce adverse impacts on residents and the community.  Requiring 

additional measures as operations are located closer to residential and sensitive uses reduces the 

impacts caused by those incompatible operations upon residential uses.  These can include 

landscaping, walls, sanitation, noise barriers and noise reduction devices, odor monitoring, air 

monitoring and other control issues. 

                                                 
3 Colborn, Theo, C. Kwiatkowski, K. Schultz and M. Bachran, "Natural Gas Operations from a Public Health 

Perspective," Human Ecological Risk Assessment, September 2011, pp. 1309-1056. 
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Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

incompatible impacts with residential uses, including those articulated herein, for the benefit of 

the public health, safety, welfare, and quality of life of City residents. 

VIII. Oil and Gas Operations, Closure, Abandonment and Other Uses 
 
 Land uses change.  Over the past several decades the City of Arvin has been changing 

from agricultural uses to more residential and commercial uses.  Former oil and gas operations 

sites are being utilized for other uses, including commercial and residential uses.  These types of 

sites pose unique challenges to redevelopment, including potential contamination, locations of 

and impacts of abandoned facilities, potential for well leaks and the need for remedial access to 

address the same.   

 

Prior to redevelopment or re-use of the site for another use, closed or abandoned sites that 

have not been properly cleaned and remediated can contribute to adverse impacts and nuisances 

including aesthetics, air quality, odor, graffiti, vandalism, weeds, contaminants, trash, and other 

items noted in the administrative record.  Wells and sites can be left in an unsafe condition 

without being properly abandoned.  Financial assurances posted with other agencies are often 

insufficient to address remediation and compliance efforts. 

Based on these considerations and other impacts found in the administrative record, the 

City Council finds Text Amendment No. 2017-04 promotes and protects against potential 

impacts and nuisances caused by site abandonment and re-development, including those 

articulated herein, for the benefit of the public health, safety, welfare, and quality of life of City 

residents. 

IX. Need for Financial Assurances and Identification of Responsible Parties 

Accidents happen, and the nature of oil and gas operations can cause unique and 

potentially significant impacts upon the community not associated with other uses as has been 

noted in the administrative record.  Financial assurances, to the extent they may be required by 

other agencies, are often insufficient to assure the impacts have been fully addressed.  This 

leaves the public to pay either through unaddressed impacts on the community (aesthetics, odors, 

noise, risk of contamination, etc.) or to provide money to address the issue.  Additionally, 

without the appropriate mechanisms in place, it can be difficult or impossible to effectively 

identify responsible parties.  Based on these considerations and other impacts found in the 

administrative record, the City Council finds Text Amendment No. 2017-04 promotes and 

protects against potential impacts and nuisances caused by insufficient financial assurance and 

identification issues for the benefit of the public health, safety, welfare, and quality of life of City 

residents. 

X. Need for Enforcement, Compliance Monitoring, and Oversight Mechanisms 

 

 Regulations are only as stringent as their enforcement, compliance monitoring, and 

oversight mechanisms.  Without adequate enforcement and oversight, there is an uneven playing 

field, bad operators are effectively rewarded to the detriment of good operators, and the 
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community as a whole suffers.  Given the complexity of oil and gas operations, the potential for 

significant environmental and other impacts upon the community identified in these Findings 

including nuisances, as well as the finite public resources available to address those impacts, 

strong enforcement and oversight mechanisms are warranted. The City Council finds Text 

Amendment No. 2017-04 promotes and protects against potential impacts and nuisances caused 

by inadequate enforcement compliance monitoring and oversight mechanisms for the benefit of 

the public health, safety, welfare, and quality of life of City residents. 

 

XI Changing Technologies, Regulatory Oversight Roles, Environmental Standards 

and Operations Within a Highly Urbanized Setting Warrant Adoption of the 

Ordinance 

 

The City’s original oil code was adopted in 1965 and consisted of only a few pages of 

regulations.  The current code allows oil drilling in residential neighborhoods with a CUP.   In 

1970, the City’s population was 5,199 residents.  At that time the State Division of Oil and Gas 

was also actively regulating oil production, as well as the site redevelopment process, such that 

there was no role for a City inspection process.  During the last 50+ years the character of the 

community has changed significantly, growing to over 20,000 residents and adding many high 

quality residential neighborhoods, as well as new commercial and business developments located 

in or adjacent to active oil fields. 

 

The proposed oil code amendments deal with not only the changing character of Arvin, 

but changes in the science and technology of oil production in the last half century.  These 

include the advent of 3-D Seismic Imaging technology, which is unlocking new deposits of oil 

and gas in previously declining and abandoned oil fields.  Major technology advancements have 

been made in directional or slant drilling, now combined with GPS coordination and 3-D 

imaging to precisely locate and access gas and oil deposits. Arvin’s original oil code did not 

anticipate these technologies or uses. 

 

As the technology and science improve in locating gas and oil deposits, as well as 

improvements in production technology, it is conceivable that these reserves will increase.  This 

improvement in technology and science make a compelling case that Arvin requires a 

comprehensive oil code amendment that can deal with decades of future oil production.     

 

There have also been changes in oil field production techniques which warrant the 

proposed amendments to the Arvin Oil Code.  These include changes in pumping technology and 

efficiencies, including more energy efficient pumps.  There have also been changes in sound 

attenuation technology, for both oil drilling equipment and well servicing equipment, since the 

existing code was adopted.   Air quality standards have also evolved since 1965, including new 

regulations from the San Joaquin Valley Air Pollution Control District to control odors and 

emissions.  Natural gas vapor recovery is now common place in the local oil fields, where in 

1960’s natural gas was routinely a waste product that was vented to atmosphere or flared.  

Drilling muds have evolved into water based muds rather than oil based muds, which are less 

impactful to the environment. There have been changes in pipeline technology, leak detection 

and pipeline repairs, where the majority of oil production can now be conveyed by pipeline, 

instead of tanker trucks.     
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Important regulations have been developed in other jurisdiction to address issues such as 

decommissioning of oil facilities once they have reached the end of their economic life and 

appropriate clean up and remediation to allow for appropriate future use of the land.  In addition, 

regulations have evolved to address the potential change of ownership that could occur at oil 

fields and the importance of addressing such changes to protect the local jurisdictions on 

financial responsibility and insurance. 

 

The original water flood systems relied on potable water in the 1970s, when water was 

relatively inexpensive.  With the population growth in the region and State, potable water has 

been substituted by production or reclaimed water.  This water must be carefully monitored for 

environmental and public health reasons.  The original oil code did not anticipate the use of 

production or reclaimed water and the need for careful water quality monitoring.  Other 

environmental science and technology advancements have been made in the areas of ground 

water cleanup, soil clean-up and remediation actions.  The original oil code did not anticipate 

any of these environmental advancements, which when employed improve the public health and 

safety.     

 

The National Environmental Policy Act (NEPA) was adopted in 1969 and California 

followed suit by adopting the California Environmental Quality Act (CEQA) in 1970.   These 

two landmark pieces of environmental legislation were not anticipated by Arvin’s Oil Code in 

1965.  Part of the necessary amendments in the proposed oil code deal with the increasing the 

environmental indemnification and insurance coverage requirements.  These environmental 

insurance needs could not have been foreseen by the original authors of the 1965 code.    

 

Without financial assurances to ensure site remediation and compliance with heightened 

environmental standards, redevelopment of a former oil or gas site may be precluded or 

unnecessarily restricted.  This can result in parcels of land with limited (if any) development 

potential throughout the City, which can not only displace other desirable uses, but also affects 

the City’s ability to provide services to the public through decreased tax revenue.  Additionally, 

this can increase the likelihood of blight, nuisances, vandalism and other undesirable conditions.  

These financial assurances to address environmental needs could not have been foreseen by the 

original authors of the 1965 code.   

 

Another of the key changes that necessitates a comprehensive amendment to the Arvin 

Oil Code is the major change in the role of the State Division of Oil, Gas and Geothermal 

Resources since 2011.  Oil production and site development in the area was carefully regulated 

by DOGGR until 2011, when DOGGR notified several cities that they would no longer be 

involved in the site development process.  Several local cities, were required to amend their oil 

codes to deal with this State policy change.  In part, Arvin’s proposed amendments to the oil 

code are in response to the willingness of DOGGR to withdraw from the site development 

process.  The proposed code amendment will ensure environmentally sound, and community 

protective, operational standards.  The proposed code ensures oil well and facilities abandonment 

requirements that will result in the protection of the public health and safety, overall 

environmental protection and the safe redevelopment of property. 
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The City Council finds Text Amendment No. 2017-04 promotes and protects against 

potential impacts and nuisances caused by changing technologies, regulatory oversight 

(including the withdrawal of DOGGR from the site development process), and development 

within a highly urbanized setting for the benefit of the public health, safety, welfare, and quality 

of life of City residents. 

 

XII Text Amendment Does Not Prevent Access to Subsurface Resources  

 

 Under Text Amendment No. 2017-04, oil and gas sites may be located in a variety of 

zoned districts including, C-2 (General commercial zone), M-1(Limited manufacturing zone), 

M-2 (Light manufacturing zone), M-3 (General manufacturing zone), A-1 (Light agricultural 

zone), A-2 (General agricultural zone), and B (Buffer zone).  Zone districts where oil and gas 

sites may be located constitute approximately 25% of the entire City of Arvin by land volume – 

even excluding applicable setbacks and existing operations that would otherwise be located in a 

prohibited area.  The zone district availability for this use is second only to the R-1 (single family 

dwelling) zoned district, and far in excess of the 10% zoned for E-3 (estate zone), the less than 

4% zoned for SCH-CUP (school zone), and the less than a combined 3% zoned for A-1 (light 

agriculture) and A-2 (general agriculture) zoned districts. 

 

 Additionally, wells are unique in they are one of the few uses that through directional 

drilling can access resources not located at, or directly below, the actual oil or gas site.  

Directional drilling allows for the drilling of wells at multiple angles, not just vertically, to better 

reach and produce oil and gas reserves.  While directional drilling has been an integral part of the 

oil and gas industry since the 1920s, technology has improved over the years.  Improvements in 

drilling sensors and global positioning technology have helped to make vast improvements in 

directional drilling technology. Today, the angle of a drill bit can be controlled with intense 

accuracy through real-time technologies, providing the industry with multiple solutions to 

drilling challenges, increasing efficiency and decreasing costs.  

 

Directionally drilled wells can have several benefits including allowing access in a 

reservoir where vertical access is difficult or not possible (such as an oilfield under a town, under 

a lake, or underneath a difficult-to-drill formation).  Directional drilling also allows more 

wellheads to be grouped together on one surface location or pad, which can allow fewer rig 

moves, less surface area disturbance, limit nuisances and reduce environmental impacts, and (in 

many cases) make it easier and cheaper to complete and produce the wells.  There are no 

restrictions on directional drilling in either the City’s current or proposed ordinance. 

 

Additionally, the City’s ordinance does not legally apply outside of the City within the 

County of Kern’s jurisdictions.  As a practical matter, this means that wells located within the 

County can use directional drilling to access resources located under the City of Arvin – even in 

areas where surface operations would be prohibited.  As a result, the total area of  land that can 

be accessed by subsurface directional drilling  is greatly in excess of the 25% reflected by the 

surface location of the oil and gas sites. 

 

 Next, directionally drilled wells can commonly be used to access subsurface resources 

located more than a mile away horizontally, which given the size of Arvin would theoretically 
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allow all subsurface areas from within the jurisdiction to be accessed from the County.  

However, the Mountain View oil field underlying the City of Arvin has geologic and other 

conditions that limit the ability to directionally drill.  As a practical matter, directional drilling 

has been shown to work in this particular field in this general location at two wells, which 

achieved 1,100 feet and 1,700 feet horizontal displacement from the well site respectively. There 

is no evidence in the record that this represents the technical extent and theorectical feasibility of 

runs, and the City finds that runs of ½ mile horizontal displacement is a reasonable distance, 

feasible, and greater distances are likely to be achieved given the march of technical 

advancement in the industry..  

 

That finding being made, the City notes that the average of the two runs discussed above 

is about ¼ of a mile, which industry representatives and owners have likewise confirmed with 

City staff is reasonably feasible given existing technology.  Regardless of the feasibility of a ½ 

mile run, applying even this conservative ¼ mile factor to determine the ability to access 

resources from approved zoned districts and locations outside of the City’s jurisdiction reveal 

that almost the entire subsurface under the City of Arvin can be reached.  Notwithstanding, based 

on this extremely conservative approach there is a narrow corridor where a combination of 

directional drilling limitations, prohibited site locations, and surface setbacks could theoretically 

result in a narrow strip of subsurface area where resource access would potentially be limited.  

This narrow strip of land generally runs north and south through the middle of the City along 

Meyer Street (“Meyer Street corridor”).   

 

However, the City finds that there are currently existing surface site locations within 

areas where new development of oil and gas wells would be prohibited under the conservative 

analysis.  These include several sites that can access potential resources within the Meyer Street 

corridor through directional drilling.  Additionally, as with any other land use, property can be 

rezoned to change allowed uses.  Although setback requirements will still apply to rezoned land, 

this provides a process for accessing resources consistent with the restrictions of Text 

Amendment No. 2017-04.  Next, there are jurisdictional restrictions on the application of the 

updated ordinance to certain federal and state properties, including property located outside of 

city limits, which could provide additional potential well site locations.  Finally, if despite all of 

these safeguards future development resulted in development that rendered petroleum resources 

inaccessible, there is a mechanism in place for requesting the City Council to amend or adopt an 

ordinance to address unique circumstances – as is also available for other types of land uses.    

 

Based on the foregoing, the City Council finds that there are mechanisms in place such 

that Text Amendment No. 2017-04 does not prohibit access to any oil and gas resources located 

under the City of Arvin given the technologies that are currently available.  
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EXHIBIT “B” 

 

Section 1. Chapter 17.46 (Oil and Gas Production), of Title 17 of the Arvin Municipal 

Code is hereby repealed in its entirety. 

 

Section 2. Chapter 17.46 (Oil and Gas ordinance of the City of Arvin) is hereby added 

to Title 17 of the Arvin Municipal Code, in its entirety, as follows: 

 

CHAPTER 17.46 

 

Part 1. Administrative Procedures 

17.46.01 Purpose 

17.46.02 Ordinance Applicability 

17.46.03 Allowable Uses 

17.46.04 Definitions 

17.46.05 Consistency with Other Laws, Rules and Regulations 

17.46.06 Appeals 

17.46.07 Well Drilling Permit 

17.46.08 Required Procedures for Conditional Use Permits 

17.46.08.1 Conditional Use Permit (CUP) Filing Requirements 

17.46.08.2 Processing and Review 

17.46.08.3 Findings and Permitting Conditions 

17.46.08.4 Modifications and Extensions 

17.46.08.5 Change of Ownership/Operators Criteria 

17.46.09 Procedures for Development Agreements 

17.46.09.1 Filing Requirements 

17.46.09.2 Processing and Review 

17.46.09.3 Findings and Development Agreement Conditions 

17.46.09.4 Modifications and Extensions 

17.46.010 Periodic Review 

17.46.011 Facility Closure, Site Abandonment, and Site Restoration Procedures 

17.46.011.1 Purpose and Intent 

17.46.011.2 Applicability 

17.46.011.3 Application Process 

17.46.011.3.1 Requirement to File an Application 

17.46.011.3.2 Content of Application 

17.46.011.3.3 Permitting Specifications 
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17.46.011.3.4 Findings Required for Approval 

17.46.012 Operational Noticing 

17.46.013 Complaints 

17.46.014 Injunctive Relief 

17.46.015 Notice of Violation and Administrative Fines 

17.46.016 Nuisance Procedures 

17.46.016.1 High-Risk Operations 

17.46.017 Compliance Monitoring 

17.46.018 Financial Assurances Applicability 

17.46.019 Operator’s Financial Responsibilities 

17.46.020 Securities and Bond Requirements 

17.46.021 Operator Liability Insurance 

Part 2. Development Standards for Petroleum Operations 

17.46.022 Setback Requirements 

17.46.023 Site Access and Operation 

17.46.023.1 Deliveries 

17.46.023.2 Construction Time Limits 

17.46.023.3 Oil and Gas Site Parking 

17.46.024 Lighting 

17.46.025 Aesthetics 

17.46.025.1 Landscaping/Visual Resources 

17.46.025.2 Walls 

17.46.025.3 Sanitation 

17.46.025.4 Architecture 

17.46.026 Roads 

17.46.026.1 Construction of Site Access Roads 

17.46.027 Signage 

17.46.028 Steaming 

17.46.029 Utilities 

17.46.030 On-Site Storage and Placement of Equipment 

17.46.031 Safety Assurances and Emergency/Hazard Management 

17.46.031.1 Fire Prevention Safeguards 

17.46.031.2 Blowout Standards and Testing 

17.46.031.3 Earthquake Shutdown 
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17.46.031.4 Storage Tank Monitoring 

17.46.031.5 Safety Measures and Emergency Response Plan 

17.46.031.6 Transportation of Chemicals and Waste On and Off-site 

17.46.031.6.1 Natural Gas Liquids (NGLs) 

17.46.031.6.2 Transportation Risk Management and Prevention Program (TRMPP) 

17.46.031.6.3 Pipeline Leak Detection 

17.46.032 Environmental Resource Management 

17.46.032.1 General Environmental Program 

17.46.032.2 Air Quality 

17.46.032.3 Greenhouse Gas Emissions and Energy Efficiency Measures 

17.46.032.4 Air Quality Monitoring and Testing Plan 

17.46.032.5 Water Quality 

17.46.032.5.1 Water Management Plan 

17.46.032.5.2 Stormwater Runoff 

17.46.032.5.3 Groundwater Quality 

17.46.032.6 Noise Impacts 

17.46.033 Standards for Wells 

17.46.034 Standards for Pipelines 

17.46.034.1 Pipeline Installations and Use 

17.46.034.2 Pipeline Inspection, Monitoring, Testing and Maintenance 

17.46.035 Temporary Buildings 

17.46.036   [Reserved] 

17.46.037   [Reserved] 

 

Part 3. Development Standards for Site Abandonment and Redevelopment 

17.46.038 Development Standards 
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CHAPTER 5 

OIL AND GAS CODE 

Part 1. Administrative Procedures 

17.46.01  Purpose 

A. This Chapter shall be known as the Oil and Gas ordinance of the City of Arvin. 

B. It is the purpose of this ordinance, amongst other things, to protect the health, safety, 

public welfare, physical environment and natural resources of the city by the reasonable 

regulation of oil and gas facilities, equipment, and operations, including but not limited to: 

exploration; production; storage; processing; transportation; disposal; plugging abandonment 

and re-abandonment of wells; of operations and equipment accessory and incidental thereto and 

development and redevelopment of oil and gas sites.  It is further the intent of the City that oil 

and gas operations shall be permitted within this city (except where expressly prohibited 

herein), subject to the application of this ordinance and all other applicable laws, regulations 

and requirements. 

C. It is not the intent of this ordinance to regulate public utility operations for the storage or 

distribution of natural gas under the jurisdiction of the California Public Utilities Commission 

(CPUC).  Any well or site related operations, however, shall be subject to this ordinance. 

17.46.02  Ordinance Applicability 

A. The regulations in this ordinance shall apply, insofar as specifically provided herein, to 

oil and gas production and related sites and facilities, equipment, structures, or appurtenances 

including, but not limited to: 

1. Drilling, and abandonment operations of any new or existing well or re-entry of a 

previously abandoned well for the production of oil and gas. 

2. Sites, infrastructure, structures, equipment, and/or facilities necessary and incidental 

to processing of oil, produced water, gas, and condensate obtained from an oil and 

gas field, zone, subsurface lease or area.  

3. Injection wells and incidental equipment necessary for enhanced oil recovery or 

disposal of produced water. 

4. Equipment and facilities necessary for enhanced oil recovery including water 

flooding, steam flooding, air injection, carbon dioxide injection, or introduction of 

polymers, or other techniques. 

5. Pipelines located within an oil and gas lease area that are necessary for oil and gas 

production operations. 
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6. Pipelines that transport oil or gas to another location for sale or transfer to a third 

party. 

7. Storage tanks and equipment necessary or incidental to gathering, separation or 

treatment of oil, water, and gas, and/or temporary storage of separated fluids and 

gases, and transfer of the produced hydrocarbons to pipelines or tanker trucks. 

8. Oil spill containment and recovery equipment, and facilities including offices, storage 

spaces, and vehicles for the storage of floating oil and water separators, pumps, 

generators, hosing, assorted absorbent materials, steam cleaners, storage tanks, and 

other land and wildlife cleanup and recovery equipment. 

B. All portions of this ordinance are applicable to new or existing oil and gas sites and 

operators if they have or are required to obtain a CUP.  For oil and gas sites lawfully existing at 

the time of adoption of this ordinance, or at the time this ordinance becomes applicable, which 

do not have or are not required to obtain a new CUP, only the following sections are 

applicable: 

17.46.07  Well Drilling Permit 

17.46.08.4(B) Modifications and Extensions 

17.46.011 Facility Closure, Site Abandonment, and Site Restoration 

Procedures 

17.46.022 (C) Setbacks 

17.46.023  Site Access and Operations 

17.46.024  Lighting 

17.46.027  Signage 

17.46.028  Steaming 

17.46.031 Safety Assurances and Emergency/Hazard Management (except 

17.46.31.4) 

17.46.032 Environmental Resource Management (except 17.46.32.3 and 

17.46.32.5.1) 

17.46.033 Standards for Wells (except subsection G) 

Violations of these sections shall also be subject to enforcement mechanisms contained in this 

ordinance and Code. 

To the extent the ordinance applies to existing oil and gas sites, it is not intended to apply in 

such manner as to interfere with any vested rights that have accrued to property owners. 
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C. The provisions of this ordinance which impose any limitation, prohibition, or 

requirement, or confer a right on the basis of the distance between a well or any other use or 

improvement and another zone classification, use or improvement, shall be applied solely with 

reference to zone classification uses and improvements within the City. 

17.46.03  Allowable Uses 

Table 1-1 below specifies what City zoning designations allow for oil and gas sites and, if 

allowable, what type of authorization is required for the use.  

 

TABLE 1-1 

* In addition to the zones listed in the table below, oil and gas sites shall be permitted in any 

specific plan area where such uses are specifically allowed in accordance with the requirements 

of this ordinance, and permitted on federal, state, county or municipal land, subject to the 

entitlement process (CUP, DA, or otherwise) of the governmental entity having jurisdiction over 

such entitlement.  

**CUP indicates a requirement for a Conditional Use Permit, while DA indicates a development 

agreement.  Where not prohibited, all oil and gas facilities or sites within the city’s jurisdiction 

are required to have either a CUP or a DA. 

 

 
Zoning 

Designation 

Oil and Gas Facility/Site Permit 

Required by Zone 

R-1 One-family dwelling zone 

 

Prohibited 

 

R-2 

 

Two-family dwelling zone 

 

 

Prohibited 

R-3 Limited multiple-family dwelling zone 

 

Prohibited 

 

R-4 Multiple-family dwelling zone 
Prohibited 

 

R-S Suburban residential zone 
Prohibited 

 

E Estate zone 
Prohibited 

 

E-1 Estate zone 
Prohibited 

 

E-2 Estate zone 
Prohibited 

 

E-3 Estate zone Prohibited 
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E-4 Estate zone 
Prohibited 

 

E-5 Estate zone 
Prohibited 

 

C-O Professional office zone 
Prohibited 

 

N-C Neighborhood commercial zone 
Prohibited 

 

C-1 Restricted commercial zone 
Prohibited 

 

C-2 General commercial zone CUP or DA¹ 

M-1 Limited manufacturing zone CUP or DA¹ 

M-2 Light manufacturing zone CUP or DA¹ 

M-3 General manufacturing zone CUP or DA¹ 

A-1 Light agricultural zone CUP or DA¹ 

A-2 General agricultural zone CUP or DA¹ 

OS Open space 
Prohibited 

 

P Automobile parking zone 
Prohibited 

 

D Architectural design zone 
Prohibited 

 

B Buffer zone CUP or DA¹ 

P-D Precise development zone 

 

Prohibited 

 

MUO 
Pedestrian-oriented mixed-use overlay 

zone 

Prohibited 

 

 ¹ Development agreement provisions apply as specified in Section 17.46.09.   

17.46.04 Definitions 

Unless the context otherwise requires, the definitions hereinafter set forth shall govern the 

construction of this ordinance. 

“Abandoned Well” means a non-producing well DOGGR so designates after it has been 

demonstrated that all steps have been taken to protect underground or surface water suitable for 

irrigation or other domestic uses from the infiltration or addition of any detrimental substance, 

and to prevent the escape of all fluids to the surface. 
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 “API” refers to the American Petroleum Institute. 

“ASTM” ASTM shall mean the American Society of Testing and Materials.  

"City Manager" is the City’s administrative official, and the City Manager's designated 

assistants, inspectors and deputies having the responsibility for the enforcement of this 

ordinance.  The City Manager is authorized to consult experts qualified in fields related to the 

subject matter of this ordinance and codes adopted by reference herein as necessary to assist in 

carrying out duties.  The City Manager may also appoint such number of officers, inspectors, 

assistants and other employees and/or to appoint a Petroleum Administrator to assist in carrying 

out duties.  If the City Manager determines it is necessary based on public health, safety or 

welfare, he or she may require any information as deemed reasonably necessary for a CUP or an 

abandonment application. 

"DOGGR" is the Division of Oil, Gas and Geothermal Resources which is part of the 

Department of Conservation of the State of California.  DOGGR oversees the drilling, operation, 

maintenance, and plugging and abandonment of oil, natural gas, and geothermal wells. 

"DOGGR Statutes and Regulations" are the California statutes and regulations related to or 

governing DOGGR, at California Public Resources Code, Division 3, and Oil and Gas and the 

California Code of Regulations, Title 14, Division 2. 

"Drill” or “Drilling" is to bore a hole in the earth, usually to find and remove subsurface 

formation fluids such as oil and gas.  Drilling, under this ordinance, includes re-drilling and re-

working of wells. 

"Enforcement action" is any administrative, injunctive, or legal action (either civil or criminal), 

to enforce, cite or prosecute a violation or efforts to abate or correct a violation (or dangerous or 

hazardous situation caused by a violation), including investigation, research, legal action, 

physical abatement, law enforcement and other necessary acts. 

 “EPA” refers to the U.S. Environmental Protection Agency. 

“Existing” as applied to oil and gas sites, wells or other facilities and operations, refers to and 

includes all that were lawfully in existence at the effective date of this ordinance 

“Exploratory Well” is defined in the DOGGR Statutes and Regulations and means any well 

drilled to extend a field or explore a new, potentially productive reservoir. 

"Facilities" include tanks, compressors, pumps, vessels, and other equipment or structures 

pertinent to oil field operations located at an oil and gas site. 

“Gas” means any natural hydrocarbon gas coming from the earth. 

"Gas Plant" means processing equipment for produced gas to separate, recover, and make 

useful natural gas liquids (condensate, natural gasoline [e.g., pentenes], and liquefied petroleum 

gas, etc.), to separate, remove, and dispose of other non-hydrocarbon substances, such as water, 
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sulfur, carbon dioxide, ammonia, etc., and to produce utility-grade gas suitable for delivery and 

sale. 

"High risk operation" means an oil or gas production, processing or storage facility which: (a)  

has been in violation of any applicable section of this ordinance for more than 30 consecutive 

days and resulted in the issuance of a notice of determination of fines pursuant to Section 

17.46.012 of this ordinance during the preceding twelve months; or (b) has had three separate 

unauthorized releases of oil, produced water and/or other hazardous materials of a quantity not 

less than fifteen barrels (six hundred thirty gallons) other than within secondary containment for 

each incident during the preceding twelve months 

"Idle well" is defined in the DOGGR Statutes and Regulations and is any well that for a period 

of 24 consecutive months has either not produced oil or natural gas, produced water to be used in 

production stimulation, or been used for enhanced oil recovery, reservoir pressure management, 

or injection.  An idle well does not include an active observation well. 

“Natural gas liquids” (NGLs) include propane, butane, pentane, hexane and heptane, but not 

methane and ethane, since these hydrocarbons need refrigeration to be liquefied. 

“NFPA” refers to the National Fire Protection Agency. 

“New Development” means any of the following:  1) development of new buildings, structures 

or wells for oil and gas operations on a site that has either not previously been used for such 

activities, or where the previous use was abandoned, or a CUP expired or was revoked; 2) the 

expansion by 3 or more wells at an existing site used for oil and gas operations and which 

conforms to setback requirements; 3) the placement or erection of tanks for holding produced 

substances or substances intended for subsurface injection in connection with oil and gas 

operations exceeding by 25% or more the capacity of existing tanks as of the effective date of 

this ordinance.  New development does not include the like-kind replacement of facilities 

required for legally operating oil and gas operations that are damaged, failed, are at risk of 

failure, or are at the end of their useful life at an existing site. New development does not include 

workovers or other maintenance for legally operating oil and gas operations, including 

replacement-in-kind, or re-drills of existing active or idle wells.  Re-drills of abandoned wells are 

considered new wells under this ordinance; re-drills of abandoned wells for re-abandonment are 

not considered new wells under this ordinance. 

"New Well" is defined by the DOGGR Statutes and Regulations as the drilling of a well that 

requires the submission of the DOGGR form OG105 -  Notice of Intention to Drill New Well – 

Oil and Gas, as may be updated or amended.  For the purposes of this ordinance, the re-drilling 

of an abandoned well is considered a new well. 

“Oil” is a simple or complex liquid mixture of hydrocarbons that can be refined to yield 

gasoline, kerosene, diesel fuel, and various other products. 

“Oil and Gas Site” or "Site" is a oil drilling site and all associated operations and equipment 

attendant to oil and gas production or injection operations including but not limited to, pipelines, 

tanks, exploratory facilities (including exploratory wells), flowlines, headers, gathering lines, 
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wellheads, heater treaters, pumps, valves, compressors, injection equipment, drilling facilities, 

and production facilities.  

"Oil and Gas Operations" are all activities in connection with the exploration, drilling for and 

the production of oil and gas and other hydrocarbons, together with all incidental equipment and 

appurtenances thereto. 

"Operator" means the person, who by virtue of ownership or under the authority of a lease or 

any other agreement, has the right to drill, operate, maintain, or control a well or production 

facility. 

“OSHA” refers to the California Occupational Safety and Health Administration.  

"Person" encompasses any individual, firm, association, corporation, joint venture or any other 

group or combination acting as an entity. 

"Petroleum" is a substance occurring naturally in the earth in a solid, liquid, or gaseous state 

and composed mainly of mixtures of chemical compounds of carbon and hydrogen, with or 

without other nonmetallic elements such as sulfur, oxygen, and nitrogen.   

"Pipelines" for the purposes of this ordinance, shall mean all flow lines associated with wells 

located within the City of Arvin used for the transportation of petroleum or petroleum by-

products or of materials used in the production of petroleum. 

"Produced water" is a term used to describe the water that is produced along with crude oil and 

gas. 

“PSM” refers to process safety management. 

“Redevelopment” for the purposes of this ordinance is the development of all of a portion of a 

current or former oil or gas site to another authorized use other than petroleum operations.  

"Re-drilling" is defined in the DOGGR Statutes and Regulations and is the deepening of an 

existing well or the creation of a partial new well bore including plugging of the original bore 

and casings and requires the submission of DOGGR form OG107 - Notice of Intention to 

Rework/Redrill Well, as may be updated or amended.  

"Re-entry" is the process of cleaning a plugged and abandoned well by drilling, jetting, or other 

method. 

“Re-work” is defined in the DOGGR Statutes and Regulations and means any operation 

subsequent to initial drilling that involves re-drilling, plugging, or permanently altering in any 

manner the casing of a well or its function and requires the filing of a notice of intent to 

rework/redrill a well with DOGGR.  Altering a casing includes such actions as a change in well 

type, new or existing perforations in casing, running or removing of cement liners, placing or 

drilling out any plug (cement, sand, mechanical), running a wireline tool that has the ability to 

drill through a cased borehole, or any other operation which permanently alters the casing of a 

well.  For the purposes of this ordinance, re-work includes a well abandonment.   
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"Refining" shall mean any industrial process facility where crude oil is processed and refined 

into more useful products and sold to others without further treatment or processing. 

“Regional Water Quality Control Board” shall mean the Central Valley Regional Water 

Quality Control Board. 

"Secondary containment" means an engineered impoundment, such as a catch basin, which 

can include natural topographic features, that is designed to capture fluid released from a 

production facility.”  

“Shut down” or “Shut Down Order" is an order by the City Manager, Kern County Fire 

Department Chief, California State Fire Marshall, or DOGGR official, to restrict or prohibit 

certain (or all) functions or operations at a facility or by an operator pursuant to authority of this 

ordinance. 

“SJVAPCD” refers to the San Joaquin Valley Air Pollution Control District. 

“SPCC” refers to Spill Prevention, Control, and Countermeasures. 

"Structure" means anything constructed or erected which requires location on the ground or is 

attached to something having a location on the ground, except outdoor areas such as walks, 

paved areas, tennis courts, and similar open recreation areas. This definition includes buildings, 

but does not include wells. 

“Supervisor” means the DOGGR Supervisor. 

“Toxic Air Contaminants” means an air pollutant which may cause or contribute to an increase 

in mortality or in serious illness, or which may pose a present or potential hazard to human 

health as defined in California Health and Safety Code Section 39655, as may be amended from 

time to time.  Title 17, Section 93000, of the California Code of Regulations, lists substances 

defined as Toxic Air Contaminants.  

"USEPA" refers to the United States Environmental Protection Agency. 

"Regional Water Quality Control Board" shall mean the Central Valley Regional Water 

Quality Control Board. 

"Well" is defined in the DOGGR Statutes and Regulations and means any oil or gas well or well 

for the discovery of oil or gas; any well on lands producing or reasonably presumed to contain 

oil or gas; any well drilled for the purpose of injecting fluids or gas for stimulating oil or gas 

recovery, repressuring or pressure maintenance of oil or gas reservoirs, or disposing of waste 

fluids from an oil or gas field; any well used to inject or withdraw gas from an underground 

storage facility; or any well drilled within or adjacent to an oil or gas pool for the purpose of 

obtaining water to be used in production stimulation or repressuring operations. 

 “Workover is the process of major maintenance or remedial treatments on an oil or gas well 

without changing the physical design of the well.  Workovers include all operations that do not 
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involve the initial drilling or re-working of wells and is regulated by DOGGR but without 

requirements for notices of intent or permits.   

17.46.05  Consistency with Other Laws, Rules and Regulations 

This ordinance, insofar as it regulates oil and gas operations also regulated by the California 

Department of Conservation, Division of Oil, Gas, and Geothermal Resources (DOGGR), is 

intended to supplement such state regulations and to be in furtherance and support thereof.  Some 

definitions in Section 17.46.04 are based on DOGGR Statutes and Regulations and the intent of 

this ordinance is to utilize those definitions, as they may be amended from time to time by the 

California Legislature or by DOGGR, as applicable. In all cases where there is conflict with state 

laws or regulations, such state laws or regulations shall prevail over any contradictory 

provisions, or contradictory prohibitions or requirements, made pursuant to this ordinance.  

Additionally, the approving body, whether the City Manager, Planning Commission or City 

Council, may grant an exception or modification to the requirements of this ordinance to the 

minimal extent necessary to prevent a compensable taking.  Such exception or modification shall 

be as consistent with the intent and purpose of this ordinance as possible given the specific 

factual circumstances of the particular project. 

17.46.06  Appeals  

Unless otherwise specified in this ordinance, any discretionary decision of the City Manager 

shall be final unless within fifteen (15) days after the decision by the City Manager, or ten (10) 

days after the mailing of the required notice(s), whichever date is later, any aggrieved person 

appeals therefrom in writing to the planning commission by timely presenting such appeal to the 

city clerk. At its next regular meeting after the filing of such appeal with the city clerk, the 

planning commission shall set a date for a hearing thereon.  The decision appealed from shall be 

affirmed unless reversed by a vote of not less than a majority of all the members of the planning 

commission.  An appeal of the planning commission to the city council shall follow the same 

process.  Mandatory requirements of this ordinance are not subject to appeal. 

A. Any court action or proceeding to attack, review, set aside, void or annul any decision or any 

matter mentioned in this ordinance or concerning any of the proceedings, acts or 

determinations taken, done or made prior to such decision,(except for any decision approving 

or denying an application for a permit or revoking a previously granted permit, which is 

governed by subsection B) shall not be maintained by any person unless such action or 

proceeding is commenced within sixty (60) days after the date on which such decision 

becomes final. Thereafter all persons are barred from any such action or proceeding or any 

defense of invalidity or unreasonableness of such decision or of such proceedings, acts or 

determinations. 

B. Any court action brought pursuant to Code of Civil Procedure Section 1094.5 to attack, 

review, set aside, void or annul any decision approving or denying an application for a permit 

or revoking a previously granted permit, shall not be maintained by any person unless such 

action is commenced within ninety (90) days after the date on which such decision becomes 

final. This subsection has been adopted pursuant to Code of Civil Procedure Section 1094.6. 
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C. Nothing in this section shall expand or otherwise extend any shorter statute of limitation set 

by State or federal law, including any statute of limitation under the California Environmental 

Quality Act. 

17.46.07  Well Drilling Permit 

Prior to commencing drilling or re-working of any oil and gas well, the operator must receive a 

well drilling or re-work permit from DOGGR.  Well permits from DOGGR shall be provided to 

the City Manager prior to commencement of drilling or re-working activities. 

17.46.08  Required Procedures for Conditional Use Permits 

A. New development to which this ordinance applies (see Section 17.46.02) shall be 

required to receive a Conditional Use Permit (CUP), from the city planning commission in 

order to receive authorization for, and proceed with, the construction and operation of new 

development.  No permits shall be considered or approved without such permits being 

consistent with provisions of the CUP. 

B. All procedures for CUPs to which this ordinance applies shall be the same as provided in 

the Arvin Municipal Code except appeals as noted above.  Additionally all procedures for 

CUPs to which this ordinance applies shall comply with the following additional requirements: 

17.46.08.1  Conditional Use Permit (CUP) Filing Requirements 

In addition to the filing requirements required by use permits of this Code, for projects within the 

City to which this ordinance is applicable, the following materials are also required as part of a 

CUP application for the consideration of the Planning Commission, or the City Council on 

appeal: 

A. A complete statement of the proposed project including, but not limited to, activities, 

facilities, and sites. 

B. A new or updated emergency response plan to deal with potential consequences and 

actions to be taken in the event of floods, earthquakes, hydrocarbon leaks or fires for the site.  

The emergency response plan shall be approved by the City’s Engineer and the Kern County 

Fire Department. 

C. A phasing plan for the staging of development that includes the estimated timetable for 

project construction, operation, completion, restoration, and, where applicable, the location and 

amount of land reserved for future expansion. 

D. A site plan showing: 

1. Surface property, easement, rights-of-way and pipeline right-of-way boundaries 

within the site. 

2. Proposed access road constructions or modifications and connections with City streets 

and roads and any existing private roads. 

2.A.b

A
tt

ac
h

m
en

t:
 A

rv
in

 P
la

n
n

in
g

 C
o

m
m

is
si

o
n

 P
ac

ke
t 

o
f 

Ju
n

e 
12

, 2
01

8 
 (

F
ir

st
 R

ea
d

in
g

 -
 O

il 
an

d
 G

as
 C

o
d

e 
O

rd
in

an
ce

)



 

01159.0005/474701.3   34 
 

CITY COUNCIL ORDINANCE NO. ________ 

TEXT AMENDMENT NO. 2017-04 

3. Areas to be used for construction. 

4. Areas to be used for access and maintenance during pipeline operation within and 

adjacent to the site. 

5. Existing roads, and pipelines and pipeline rights-of-way, if any. 

6. Location and type of existing and proposed structures within 50 feet of pipeline right-

of- way. 

7. Location of existing and proposed wells and oil or gas containing equipment and their 

measured distance from nearby uses, including the closest residential or school 

property line. 

8. Proposed alteration of surface drainages within the site. 

9. A contour map showing existing and proposed contours. 

10. A plan for parking on or off site. 

11. A map of all known, historic, or suspected active, idle and abandoned oil and gas 

wells or wellheads within the site and within 750 feet of the surface location of any 

existing or proposed new well within the site.  

E. Site operations plan containing process flow diagrams, piping and instrumentation 

diagrams, expected process flows (rates, pressures, composition, and shut-down/start-up 

procedures, quarterly/annual production, disposition, injection, and disposal).   

F. Plans with measures to be used to prevent or reduce nuisance effects (e.g., dust, fumes, 

glare, noise, odor, air pollutants, and vibration) and to prevent danger to life, environmental 

quality, and property, consistent with the Development Standards in this ordinance. 

G. Estimates of the amount of cut and fill required by the proposed project. 

H. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, a plan for a 

community alert system (including new or utilizing existing systems, including but not limited 

to, those operated by the Police, Sheriff or Fire Department) to automatically notify area 

residences and businesses in the event of an emergency at an oil or gas site that would require 

residents to take shelter or take other protective actions. 

I. If any grading is proposed that results in the loss of vegetated, sandy, permeable ground 

areas, which could alter surface runoff at the site, a site-specific hydrologic analysis to evaluate 

anticipated changes in drainage patterns and associated increased runoff at the site. 

J. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, a quiet mode 

operation plan which includes, but is not limited to, the following noise reduction measures 

throughout the weekends and on weekdays between the hours of 6 p.m. and 8 a.m.: 
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1. Using signalers for all backup operations instead of backup alarms and turning off 

backup alarms; 

2. Using radios instead of voice communication; 

3. Minimizing crane use and pipe handling operations, pipe offloading from trucks and 

board loading to the maximum extent feasible and nighttime loading only for safety 

reasons; 

4. Prohibiting material and supply deliveries to the Project Site, other than along 

designated truck routes, between the hours of 6 p.m. and 8 a.m. on weekdays and 

prohibiting deliveries on weekends and holidays, with exceptions only for safety; and 

5. Limiting process alarms and communications over the broadcast system to the 

maximum extent feasible during all operations and use only for safety reasons. 

K. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, a photometric 

analysis, which compares the baseline of the existing light measurements with the proposed 

light spill that will result from the oil and gas site. 

L. An Environmental Quality Assurance Program ("EQAP"). (Ref. Section 17.46.32.1). 

17.46.08.2  Processing and Review 

Processing of CUPs shall comply with California’s Permit Streamlining Act requirements as 

consistent with this Code. 

A. The applicant may apply for: 

1. The drilling operations only; 

2. The production facilities only; or 

3. Both the drilling and production facilities. 

B. The City Manager will review the submitted application(s) for completeness in 

compliance with the filing requirements of Section 17.46.08.1 and any other applicable 

sections of the Code, and shall refer the filed CUP to appropriate City departments or local and 

state agencies, as appropriate, for review and comment. 

17.46.08.3  Findings and Permitting Conditions 

A. In addition to the requirements of a use permit by this Code, the planning commission 

shall approve a Conditional Use Permit only if it is able to make affirmative findings of the 

following criteria: 

1. The proposed project shall be in conformance with requirements of other local, 

regional, or State entities; 
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2. The project shall not be detrimental to the comfort, convenience, health, safety, and 

general welfare of the community, and will be compatible with the uses in the 

surrounding area;  

3. The project shall be in compliance with the Development Standards contained in Part 

2 of this ordinance, commencing with Section 17.46.22; and 

4. The project shall not result in an increased level of freshwater pollution or 

groundwater contamination in the immediate area or cause regulatory water standards 

at an existing water production well to be violated as defined in the California Code 

of Regulations, Title 22, Division 4, Chapter 15 and in the Safe Water Drinking Act, 

as they may be amended. 

B. As a condition of approval of a CUP, the planning commission shall consider and impose 

appropriate conditions as deemed reasonable and necessary to find consistency with the 

findings 1 through 4 above. 

17.46.08.4  Modifications and Extensions 

A. The provisions of this Section shall apply for all modifications or extensions requested 

for oil and gas operations. 

B. Any existing oil and gas operation that does not have a CUP or development agreement 

for the operation shall be required to comply with this ordinance if any new development 

occurs at the existing oil and gas site. 

17.46.08.5  Change of Ownership/Operators Criteria  

A. Listing on Permit. Any person who operates an oil or gas site that is subject to this 

ordinance shall be listed as a permittee on the permit(s) issued for that facility.   

B. Acceptance of Permit. Prior to being listed on a permit, any operator of an oil or gas site 

that is subject to this ordinance shall provide the City with a letter from an authorized agent or 

officer of the operator formally accepting all conditions and requirements of the permit.   

C. Permits Transferable. Any CUP issued to any oil and gas site authorized pursuant to this 

Code shall be transferable to a new operator provided that the new operator accepts and meets 

all of the conditions and requirements of the CUP and this ordinance. 

D. Ongoing Notification. All operators, and guarantors shall, as an ongoing requirement, 

notify the City Manager in writing of any change in the information required by this Section 

within thirty days of such change. 

E. Change of Operator. A change of operator shall require an application filed with the City 

within thirty days prior to a change of operator.  Upon approval by the City Manager, such 

change of operator will become effective upon joint notice from the prior and new operators 

that the change of operator has become effective.  An application is not required when the 
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change of operator does not entail a substantive change to operations or personnel of the oil or 

gas site as determined by the City Manager. 

F. Liability for Compliance with Permit Conditions. Any operator listed on a permit 

pursuant to this ordinance shall comply with all conditions of such permit.  Failure to comply 

with such permit conditions shall subject the operator to the applicable penalty and 

enforcement provisions of this Code or other applicable ordinance for such permits. 

G. Liability for Abandonment. The operator, as determined by the records of the City 

Manager, of a facility or site subject to this ordinance shall be responsible for the proper 

abandonment of the facility or site.   

17.46.09  Procedures for Development Agreements 

Projects appropriate for development agreements are subject to the requirements of this Section, 

which establishes procedures for adoption.  The procedures for development agreements will 

comply with Government Code Division 1, Chapter 4, Article 2.5 and the following additional 

requirements: 

17.46.09.1  Filing Requirements 

A. Only a qualified applicant may file an application to enter into a development agreement. 

A qualified applicant is a person(s) who has a legal or equitable interest in the real property of 

the oil or gas site.  The qualified applicant shall provide proof of ownership interest, proof of 

interest in the real property, and proof of the authority of the agent or representative, to act for 

the applicant.  Said proof of interest and proof of authority shall be subject to review and 

approval by the City Attorney. 

B. The City Manager shall prescribe the form for each application, notice and documents 

provided for or required under these regulations for the preparation and implementation of 

development agreements.  The applicant shall complete and submit such an application form to 

the City Manager, along with a deposit for the estimated direct and indirect costs of processing 

the development agreement.  The applicant shall deposit any additional amounts for all costs 

and fees to process the development agreement, including all legal fees, within 15 days of 

request by the City Manager.  Upon either completion of the application process or withdrawal 

of the application, the City shall refund any remaining deposited amounts in excess of the costs 

of processing.   

C. The City Manager shall require an applicant to submit such information and supporting 

data as the City Manager considers necessary to process the application. 

D. A community benefit assessment to evaluate the benefits the DA will provide to the 

community. 
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17.46.09.2  Processing and Review  

A. The City Manager shall endorse on the application the date it is received.  An application 

or related document shall not be complete until an estimated deposit for the cost of processing 

has been paid to the City.  If within 30 days of receiving the application the City Manager finds 

that all required information has not been submitted or the application is otherwise incomplete 

or inaccurate, the processing of the application and the running of any limits shall be 

suspended upon written notice to the applicant and a new 30 day period shall commence once 

the required material is received by the City Manager.  If the City Manager finds that the 

application is complete it shall be accepted for filing and the Applicant so notified.  The City 

Manager shall review the application and determine the additional requirements necessary to 

complete processing of the agreement.  After receiving the required information and the 

application is determined to be complete, the City Manager shall prepare a staff report and 

recommendation to the Planning Commission and City Council stating whether or not the 

agreement as proposed or in an amended form would be consistent with policies of the City, 

this ordinance and any applicable general or specific plan.  The City Attorney shall review the 

proposed development agreement as to legal form.  

B. Notice of a hearing regarding the development agreement shall be given by the City 

Manager and shall comply with the requirements of Government Code Section 65867, as may 

be amended, except that the City Manager, not the Director, shall be responsible for providing 

notice. 

C. The planning commission shall review the proposed development agreement and provide 

a recommendation to the City Council to approve, approve with modifications or deny the 

proposed development agreement.  If the planning commission fails to take action within 60 

days of opening the hearing on the matter, such failure shall be deemed to have made a 

recommendation of denial to the City Council unless the applicant has requested an extension 

of time, either in writing or on the record, which has been approved by the Planning 

Commission prior to the running of the 60th day.   

D. The proposed development agreement shall be set for hearing and consideration before 

the Council within 60 days of the recommendation of the Planning Commission, unless the 

applicant agrees in writing to an extension of time with the City Manager prior to the matter 

being heard by the Council. 

E. Within 10 calendar days after the City enters into the development agreement, the City 

Clerk shall have the agreement recorded with the County Recorder.  If the parties to the 

agreement or their successors in interest amend or cancel the agreement as provided in 

Government Code Section 65868, or if the City terminates or modifies the agreement as 

provided in Government Code Section 65865.1 for failure of the applicant to comply in good 

faith with the terms or conditions of the agreement, the City Clerk shall have notice of such 

action recorded with the County Recorder. 
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17.46.09.3  Findings and Development Agreement Conditions 

A. After the City Council completes the public hearing, the Council may not approve the 

development agreement unless it finds that the provisions of the agreement: 

1. Are consistent with the goals, objectives, and policies of the general plan and any 

applicable specific plan; 

2. Are compatible with the uses authorized in, and the regulations prescribed for the 

zoned district in which the real property is located; 

3. Will not be detrimental to the health, safety, environmental quality, and general 

welfare of the community; 

4. Will not adversely affect the orderly development of property or the preservation of 

property values; and 

5. Provides for a penalty for any violation of the development agreement consistent with 

the provisions of Section 17.46.015. 

17.46.09.4  Modifications and Extensions 

A. The provisions of Government Code Section 65868 shall apply for all modifications, 

extensions or other amendments of the terms of a development agreement subject to this 

ordinance. 

B. Either party may propose an amendment or termination of an approved development 

agreement subject to the following: 

1. The procedure for amending or terminating, the development agreement is the same 

as the procedure for entering into an agreement in the first instance. 

2. The development agreement may be amended or cancelled only by the mutual 

consent of the parties, as provided in California Government Code section 65868.   

C. Nothing herein shall limit the City’s ability to terminate or modify the agreement 

consistent with Government Code section 65865.1 or 65865.3 as may be amended. 

17.46.010  Periodic Review 

The City may choose to conduct a comprehensive performance review of any oil or gas drilling 

permit, CUP or DA every ten years from the date of approval to determine if the project and the 

associated CUP or DA are adequately mitigating significant environmental impacts caused by 

the drilling and operations.  Nothing in this section shall limit the City’s authority to conduct a 

review at more frequent intervals, engage in mitigation monitoring as required by CEQA, or 

otherwise act as directed or authorized by law.   
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A. If a periodic review reveals violation of the conditions of any City-issued permit, CUP or 

DA related to the oil and gas site operations, and if the City takes any subsequent and 

successful enforcement action based up that violation or related violations, the operator shall 

reimburse the City with funds necessary for the City to prepare the periodic review, whether 

performed through a third party or not.    If the periodic review identifies significant 

deficiencies in an oil and gas drilling permit, a CUP or DA that are resulting in unmitigated 

adverse impacts, but which do not constitute violations of any permit, CUP or DA, then the 

City Manager may identify these deficiencies and bring forward recommendations of 

corrective actions to the Planning Commission for consideration, including to the Planning 

Commission for recommendation to the City Council for consideration and prospective 

amendments of DAs, as deemed necessary. 

B. A permit, CUP, or DA may also be reviewed by the City Manager at any time, if more 

than three violations occur within a twelve month period and the City Manager determines that 

resolution of the violations may be addressed by a new permit and/or an amendment to the 

CUP or DA.  If such a review reveals violation of the conditions of any City-issued permit, 

CUP or DA related to the oil and gas site operations, and if the City takes any subsequent and 

successful enforcement action based up that violation or related violations, the operator shall 

reimburse the City with funds necessary for the City to prepare the periodic review, whether 

performed through a third party or not.  The City Manager shall make a recommendation of 

corrective actions to the Planning Commission for CUPs and permits, and the Planning 

Commission and City Council for DAs, as deemed necessary.  Nothing in this Section shall 

preclude the City from taking any other enforcement action authorized by this Code, including 

more frequent reviews. 

C. Nothing in this Section shall limit the requirements of an operator with a DA to 

demonstrate to the City Manager good faith compliance with the terms of the agreement at 

least every 12 months as required by Government Code section 65865.1.  If as a result of that 

review the City Manager believes there is substantial evidence that the operator has not 

complied in good faith with the terms or conditions of the agreement, the City Manager shall 

present the matter to the Commission for a recommendation to the City Council.  The 

Commission shall set the matter for public hearing within 40 days of receipt of the matter from 

the City Manager.  If the Commission fails to act upon such request within a reasonable time, 

the Council may, by written notice, require the Commission to render its recommendation 

within 40 days. Failure to so report to the Council within the above time period shall be 

deemed to be a recommendation against modification or termination.  After the Commission 

has rendered its recommendation, the matter shall be set for hearing before the City Council, 

who may terminate or modify the agreement if it finds and determines, on the basis of 

substantial evidence, that the operator or successor in interest has not complied in good faith 

with the terms and conditions of the DA. 

17.46.011  Facility Closure, Site Abandonment, and Site Restoration Procedures 

The following provisions and procedures shall be implemented at the end of life of an oil and gas 

site, subject to a CUP, and govern the site (including well) facility closure and site restoration 

procedures: 
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17.46.011.1  Purpose and Intent 

A. Section 17.46.11 et seq. establishes procedures and provisions to achieve the timely 

abandonment of oil and gas related activities and land uses, and following the abandonment, 

the timely and proper removal of applicable oil and gas facilities (including wells, equipment 

and gas-related structures), reclamation and remediation of host sites, and final disposition of 

pipelines, in compliance with applicable laws and permits.    

B. The procedures ensure appropriate due process in differentiating idled from abandoned 

facilities and protecting the vested rights of permittees while also ensuring that sites with no 

reasonable expectation of restarting are removed, in compliance with the intent of 

abandonment permits.  These procedures also ensure a process for abandoning or re-

abandonment of portions of sites where oil and gas operations will continue on the site, as well 

as procedures for restoration and redevelopment of a site to other uses at the end of the 

economic life of oil and gas production. 

17.46.011.2  Applicability 

Oil and gas sites and operations subject to Section 17.46.11 and its subsections, shall include all 

permitted uses identified in Section 17.46.02.A of this Code, regardless of whether these uses 

were permitted in compliance with this ordinance or any preceding ordinance.  This includes, all 

pipeline systems, except for public utility natural gas transmission and distribution systems, that 

either transport or at one time transported natural gas, oil, produced water, or waste water that 

originated from a reservoir, regardless of whether these uses were permitted in compliance with 

this Code or any preceding ordinance. 

17.46.011.3  Application Process 

The City Manager has the discretion to process and approve the application.  Any person may 

submit an appeal to the City Manager or the Planning Commission within 15 days of the City 

Manager’s notice of decision consistent with Section 17.46.06.  Mandatory requirements of the 

Code are not subject to appeal.  All procedures shall be consistent with the following 

requirements: 

17.46.011.3.1  Requirement to File an Application  

A. Complete Abandonment of oil and gas operations: The operator shall submit an 

application to the City Manager upon intentional abandonment of the entire oil and gas 

operation or site.  The application for abandonment and site restoration proceedings shall be 

submitted 60 calendar days prior to the planned shutdown of all the facilities.  

B. Partial Abandonment of oil and gas operations: If any portion of the oil or gas site is 

being abandoned, or if a well is being re-abandoned, the operator shall submit an application to 

the City Manager for partial abandonment of oil or gas operations.  Said application shall be 

submitted not later than 30 calendar days prior to abandonment or re-abandonment of wells 

involving no more than 10% of the total number of wells on site or 10 wells, whichever is 
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more; all other applications shall be submitted not later than 60 calendar days prior to 

abandonment, re-abandonment or restoration. 

C. Other Events Requiring an Application. The operator shall submit an application for 

abandonment, re-abandonment, and site restoration proceedings to the City Manager upon any 

of the following: 

1. Any event or condition designated in an existing City permit or entitlement that 

would require consideration of abandonment.  The Application shall be submitted 60 

days in advance of the event or condition.  If the event or condition cannot be known 

until after it occurs, the application must be submitted within 15 days of the event or 

condition.  

2. Upon order of DOGGR.  The application shall be submitted within 30 days of a 

DOGGR order to abandon, re-abandon, and restore the site, provided, however, that if 

the operator timely appeals such an order of the DOGGR, it shall have no obligation 

hereunder until 30 days after a final decision affirming such order. 

D. Nothing in this ordinance shall limit the City’s police powers.  The City may require 

those measures reasonably necessary to address specific site or operational conditions that 

threaten public health, morals, safety or general welfare, which measures could include partial or 

complete abandonment. 

17.46.011.3.2  Content of Application  

The application shall be in a form and content specified by the City Manager and this Section. 

The application shall contain the following: 

A. Name, address, and contact information for the permittee. 

B. Name, address, and general description of the permitted land use. 

C. Gross and net acreage and boundaries of the subject property. 

D. Location of all structures, above and underground, proposed to be removed. 

E. Location of all structures, above and underground, proposed to remain in-place. 

 

F. Location of all wells, including active, idled, abandoned or re-abandoned wells, including 

distances from site boundaries, and existing structures.  Each well shall include the DOGGR 

well name and number, as well as the American Petroleum Institute (API) well number.  If 

available, the location of the wells shall be identified with the name of the operator and well 

designation.   
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G. Location of all City or public utility easements on or adjacent to the subject property that 

may be affected by demolition or reclamation. 

H. To the extent known, the type and extent of any contamination and proposed remedial 

actions to the level of detail that can be assessed through environmental review.  This 

information does not require a new or modified Phase 2 site assessment in advance of any 

requirement by the Fire Department or State agencies with regulatory oversight of site 

assessments. 

 

 

I. A proposed abandonment and restoration plan that details the activities for the proposed 

action, including the following details: hours of operation, disposition of equipment and 

structures proposed for decommissioning, and an estimated schedule for decommissioning the 

facilities or completion of the work. 

 

J.  

K. A proposed grading and drainage plan if drainage from the site will be altered. 

L. A proposed plan to convert the site to natural condition or convert to other proposed land 

use. In the latter case, include other applicable permit applications required, if any, for the 

proposed land use. 

M. A statement of intent regarding the disposition of utilities that served the oil and gas 

operations, including fire protection, power, sewage disposal, transportation, and water. 

N. Measures proposed to be used to prevent or reduce nuisance effects (e.g., dust, fumes, 

glare, noise, odor, smoke, traffic congestion, vibration) and to prevent danger to life and 

property. 

O. A copy of DOGGR approval to abandon, re-abandon or remediate well(s), such as an 

approval of a notice of intent of request to abandon. 

P. A leak test report for each abandoned well on the site that meets the requirements of 

Section 17.46.38. 

Q. For abandonment or restoration in any circumstances where the permit is approved by the 

City Manager without Planning Commission action, proof of mailed notice of intent to seek a 

permit to abandon or restore to the owner of record on the latest assessment roll for 

neighboring parcels within 300 feet of the oil and gas site property boundaries.  The notice 

shall generally describe the scope of the activity being proposed. 
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R. Any other information deemed reasonably necessary by the City Manager to address site-

specific factors. 

17.46.011.3.3  Permitting Specifications 

A. Application Filing. The City Manager shall process complete applications for permits 

after determining the applications to be complete in compliance with Section 17.46.011.3.2 of 

this ordinance, and submit applications subject to initial Planning Commission review to the 

Planning Commission with a recommendation regarding approval if the findings in Section 

17.46.011.3.4 are met.  An application shall not be complete unless the applicant has made a 

deposit for the estimated direct and indirect costs of processing the application.  The applicant 

shall deposit any additional amounts for the costs to process the application, including legal 

review, within 15 days of request by the City Manager.  Upon either completion of the 

permitting process or withdrawal of the application, the City shall refund any remaining 

deposited amounts in excess of the direct and indirect costs of processing.   

B. Independent or concurrent processing of applications. For applications subject to initial 

Planning Commission review, the Planning Commission shall process complete applications 

for abandonment and site restoration permits independently of any other permit applications to 

develop the site in question, unless the City Manager makes the determination that the 

concurrent processing of abandonment and site restoration permits and development permits 

for the same site do not unduly hinder timely restoration of abandoned sites or result in long 

delays in securing approval of development permits. 

C. Demolition and restoration permit shall supersede. Upon approval of a demolition and 

restoration permit subject to initial approval by the Planning Commission, or upon 

abandonment of operations, whichever occurs later, the demolition and reclamation permit 

shall supersede any inconsistencies in the discretionary permit approved for construction and 

operation of the facilities. 

D. Conditions of Permit. In addition to any other requirements of this Code, any permit for 

abandonment, re-abandonment or restoration shall be subject to the following requirements 

regardless whether initially approved by the City Manager or the Planning Commission: 

1. Oil well abandonment shall be performed by oil service company contractors with a 

business license issued by the city. 

2. All equipment and surface installations used in connection with the well that are not 

necessary, as determined by the City Manager or Planning Commission, for the 

operation or maintenance of other wells on the drill or operation site shall be removed 

from the site. 

3. The abandoned site or portions of the oil and gas site shall be restored to its original 

condition or as nearly as is practical given the nature of the location and continuing 

uses for an oil and gas site, so long as the restoration will not adversely impact 

ongoing oil and gas production operations. 
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4. All sumps, cellars, and ditches which are not necessary for the operation or 

maintenance of other wells on the oil or gas site shall be cleaned out and all oil, oil 

residue, drilling fluid, and rubbish shall be removed to reduce hydrocarbons to 

standards acceptable to federal, state, or local agencies.  All sumps, cellars, and 

ditches shall be leveled or filled.  Where such sumps, cellars, and ditches are lined 

with concrete, the operator shall cause the walls and bottoms to be broken up and all 

concrete shall be removed. 

5. The portions of the site not necessary for continuing oil or gas site operations shall be 

cleaned and graded and left in a clean and neat condition free of oil, rotary mud, oil-

soaked earth, asphalt, tar, concrete, litter, and debris. 

6. All public streets, alleys, sidewalks, curbs and gutters, and other places constituting 

public property which may have been disturbed or damaged in connection with any 

operation, including operations for the abandonment or re-abandonment of the well 

shall be cleaned, and, except for ordinary wear and tear, shall be repaired and restored 

to substantially the same condition thereof as the same existed at the time of issuance 

of the permit, or at the time operations were first commenced in connection with the 

drilling, operation, or maintenance of the well. 

7. A copy of written approval of DOGGR confirming compliance with all state 

abandonment proceedings for all abandoned facilities must be furnished to the City 

Manager. 

8. Proposed restoration will leave the subject site in a condition that is compatible with 

any existing easements or dedications for public access through, or public use of a 

portion of the property. 

17.46.011.3.4  Findings Required for Approval 

In addition to the findings specified in the Code for a use permit, for permits the City Manager or 

Planning Commission shall also make affirmative findings based on the following criteria: 

A. The subject site will be restored and remediated to its pre-project conditions unless areas 

within the site are subject to approved development, in which case restoration and landscaping 

of these areas will conform to the permitted development.  In cases where development is 

proposed but not yet permitted, restoration of affected areas to natural conditions may be 

waived by the Planning Commission; provided, the development is permitted within five years 

and the permittee has posted financial assurances acceptable to the City Manager to ensure 

restoration to natural conditions if the proposed development is not permitted. 

B. The proposed restoration will leave the subject site in a condition that is compatible with 

any existing easements or dedications for public access through, or public use of a portion of 

the property 

C. The permit conditions comply with Section 17.46.011.3.3 and contain specific 

enforceable requirements to ensure the timely completion of any abandonment or re-
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abandonment of wells, restoration activities or cessation of other oil and gas site operations 

subject to the permit.  

17.46.012  Operational Noticing 

A. Each operator shall submit copies of notices provided to or received from DOGGR, to the 

City Manager, within ten business days of transmission or receipt of such notices, as 

applicable.  These shall include: designation of agents, notice of intent to drill a new well, 

division approvals (permit to conduct well operations, notice and permit to drill, permit to 

rework/redrill well (p-report), enhanced recovery project approval, water-disposal project 

approval, commercial water-disposal approval), notice of intention to rework/redrill well, 

notice of intention to abandon/re-abandon well, supplementary notices, report of property 

transfer forms and any inspection reports or notices of violation, as these notices may be 

updated or amended.  All other DOGGR notices or other DOGGR communications shall be 

submitted at the discretion of the City Manager. 

B. The operator of (or any person who acquires) any well, property, or equipment 

appurtenant thereto, whether by purchase, transfer, assignment, conveyance, exchange or 

otherwise, shall each notify the City Manager within ten business days of the transaction 

closing date.  The notice shall contain the following: 

1. The names and addresses of the person from whom and to whom the well(s) and 

property changed. 

2. The name and location of the well(s) and property. 

3. The date of acquisition. 

4. The date possession changed. 

5. A description of the properties and equipment transferred. 

6. The new operator's agent or person designated for service of notice and his address. 

C. The operator of any well shall notify the City Manager, in writing, of the idling of any 

well.  The operator shall notify the City Manager in writing upon the resumption of operations 

of an idle well giving the date thereof. 

D. The operator shall report any violations of state or federal laws that occur on an oil and 

gas site to the City Manager within 30 days of their date of documentation by a state or federal 

agency. 

17.46.013 Complaints 

All complaints related to activities regulated by this ordinance received by the operator shall be 

reported within two business days to the City Manager.  In addition, the operator shall maintain a 

written log of all complaints and provide that log to the City Manager on a quarterly basis.   
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17.46.014  Injunctive Relief 

In addition to any administrative remedies or enforcement provided in this Code, the City may 

seek and obtain temporary, preliminary, and permanent injunctive relief to prohibit violation or 

mandate compliance with this Code.  All remedies and enforcement procedures set forth herein 

shall be in addition to any other legal or equitable remedies provided by law. 

17.46.015  Notice of Violation and Administrative Fines 

A. The operator shall also be subject to a fine for violation of any requirement of a CUP or 

this ordinance as determined by the City Manager, subject to the following:  

1. Depending on the specific type and degree of the violation, the operator in violation 

may be penalized at a rate of up to $10,000 per day, per violation, until it is cured, but 

in no event, in an amount beyond that authorized by state law.  The City Manager will 

develop a violation fine schedule for Council approval to specifically identify the 

fines associated with oil or gas site violations.  This violation fine schedule may also 

include nuisance violations.  Nothing in this Section shall preclude the use of use of 

fines as may be applicable from this code, including those related to nuisances, as 

long as said fines are not imposed in addition to fine schedule developed under this 

ordinance for a similar violation.   

2. In the event of a violation of any of the City’s permitting actions, a written notice of 

violation, and notice of the associated fine amount if the violation is not cured, will be 

sent to the operator by the City Manager.  If the noted violation is not corrected 

within 15 calendar days (as may be extended by the City Manager up to an additional 

thirty days) to the satisfaction of the City Manager, the City Manager will provide the 

operator notice of the imposition of administrative fines.  The operator shall be 

required to pay the fines to the City, and any fines which continue to accrue until the 

violation has been cured.  Notwithstanding, if the violation creates an immediate 

danger to health or safety, the City (including a contractor hired by the City) may 

immediately abate the dangerous condition, and said costs of abatement shall also be 

paid by the operator. 

3. The operator has a right of appeal to the City Manager or Planning Commission 

within 15 days of the written notice or contested determination of compliance.  

Decisions of the City Manager not appealed within 15 days become final. 

B. Nothing in this Section or ordinance shall limit the City’s ability to pursue other 

enforcement procedures, including CUP revocation proceedings, actions to enforce a DA, or 

other legal or equitable remedies provided by this Code or available under the law including 

code enforcement provisions as amended, as long as those provisions are identified.  

Revocations or suspensions of a permit or CUP may be done pursuant to Title 17-Zoning, as 

may be amended,  
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17.46.016  Nuisance Procedures 

Any violation of this ordinance is hereby declared to be a public nuisance for the purposes of 

Section 8.12.020, and may be abated pursuant to the procedures set forth in Section 8.12.030 of 

this Code.   The procedures for abatement shall not be exclusive, and shall not in any manner 

limit or restrict the City from otherwise enforcing this ordinance or abating public nuisances in 

any other manner as provided by law, including the institution of legal action by the City 

Attorney to abate the public nuisance at the request of the City Manager. 

17.46.016.1  High-Risk Operations 

A. Upon determination that any oil and gas production, processing or storage operation 

meets the definition of high risk operation from Section 17.46.004, the City Manager shall give 

the operator written notice of the City Manager’s intent to determine the operation a high risk 

operation under this Section.  The intent of this Section shall be to remediate the high-risk 

operation and bring the oil or gas site and the operator within normal, safe operating standards 

and protect the public safety, health and environment.  The written notice of the intent to 

determine the operation a high-risk operation shall include: 

1. Facts substantiating the determination; and 

2. A notice regarding the right to appeal the determination to the Commission within 15 

days.  During the pendency of any such appeal, the City Manager’s determination 

shall remain in full force and effect until affirmatively set aside by the Planning 

Commission.  The Planning Commission’s decision shall be supported by substantial 

evidence, and refusal by the operator to provide access to the operation to allow 

inspection or investigation to determine compliance as authorized by this Code or 

other law shall be deemed evidence the definition of a high risk operation has been 

met. 

B. Along with the determination of the site being a high risk operation, the City Manager 

may take either or both of the following actions: 

1. An investigation of the causes leading up to the high risk determination;  

2. Require a mandatory restoration plan to be submitted by the operator. Such plan shall 

include, but is not limited to: 

i. A mandatory restoration schedule for bringing the site and operator within 

normal, safe operating standards.  Such schedule does not supersede any timeline 

for abatement otherwise established for individual outstanding violations. 

ii. An audit of overall site operation(s): 

a. The audit shall be conducted by an independent third party approved 

by the City Manager.  Costs associated with the audit shall be borne 

by the operator; 
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b. The audit shall identify and analyze the root causes leading to the 

high risk designation; 

c. The audit shall further identify and analyze other potential areas in 

overall site operation that could impact the site's ability to operate 

within safe and normal standards (e.g. personnel training, 

operational policies, internal procedures, etc.); 

d. Provide a plan for remediating all issues identified in the audit, 

including a mandatory schedule for remediating those issues.  Such 

restoration plans shall be subject to approval by the City Manager. 

e. The audit may be ordered in lieu of, or in addition to the 

investigation undertaken by the City Manager. 

iii. Any other requirements the City Manager deems necessary to bring the site and 

operation within normal, safe operating standards for the purposes of protecting 

the public safety, health and environment. 

C. The operator of the high risk operation shall carry out the approved restoration plan and 

shall be responsible for paying all reasonable costs associated with the implementation of the 

plan, including:  

1. City staff time in enforcing these provisions at an hourly rate that provides for full 

cost recovery of the direct and indirect costs.  Staff time shall include, but is not 

limited to, the ongoing monitoring and verification of compliance with the approved 

restoration plan; 

2. Investigative, research (including legal research) and consulting costs associated with 

preparation of the restoration plan; 

3. Third party costs for investigation, consultation, engineering, clean-up, operator staff 

training, operations and all other related costs necessary to carry out the restoration 

plan; 

4. Any other costs necessary to remediate the high risk operation as ordered by the City 

Manager. 

D. At the sole discretion of the City Manager, at any time during which a site or operator is 

subject to this Section, the City Manager may require a bond be posted to cover the cost of 

remediating the causative problems of the high risk operation. 

E. The determination of high risk operations shall continue to apply until the goals and 

guidelines of the restoration plan established hereunder is achieved.  The high risk operator 

shall notify the City Manager when a milestone in the restoration plan has been satisfied.  The 

City Manager may conduct independent verification of the compliance upon such notification.  

The restoration plan may be amended from time to time as necessary to achieve the purposes of 

this Section.  Upon a determination by the City that the goals and guidelines of the restoration 
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plan have been achieved, the City shall notify the operator in writing that the site is no longer a 

high risk operation. 

F. Failure of the operator of a high risk operation to post a bond required under this Section, 

prepare the restoration plan within a reasonable timeframe as ordered by the City Manager, or 

to reasonably achieve the goals and guidelines of an approved restoration plan under this 

Section, may be cause for a shutdown of the high risk operation(s) or any other petroleum 

operations located in the City that are co-owned or co-operated by the high risk operator, at the 

discretion of the City Manager. 

G. The operator of a high risk operation shall compensate the City for any costs associated 

with the enforcement of this Section within 30 days of written demand by the City Manager.  

Any City costs associated with enforcement of this Section, which are not promptly paid by the 

operator shall be subject to enforcement by tax bill lien or other collection methods at the 

discretion of the City. 

H. The City may institute legal proceedings to require compliance provisions with this 

Section. 

17.46.017  Compliance Monitoring 

A. Environmental Compliance Coordinator(s). The City may hire Environmental 

Compliance Coordinators as needed to oversee the monitoring and condition compliance 

requirements of the City’s permitting actions subject to regulation under this ordinance, the 

costs of which shall be reimbursed by operator.  The number of Environmental Compliance 

Coordinators shall be determined by the City and shall take into account the level of oil and gas 

operations associated with the project site.  The Environmental Compliance Coordinator(s) 

shall be approved by, and shall report to, the City Manager consistent with the City Manager’s 

authority under Section 2.06.070 of this Code.  The responsibilities of the Environmental 

Compliance Coordinator(s) shall be determined by the City for the project site and shall 

generally include: 

1. Monitoring of oil and gas sites for compliance with this ordinance as it relates to 

construction, drilling, operational or abandonment and site restoration activities as 

determined by the City Manager. 

2. Taking steps to ensure that the operator, and all employees, contractors and other 

persons working in the project site, have knowledge of, and are in compliance with all 

applicable provisions of the conditional use permit or development agreement. 

3. Reporting responsibilities to the various City departments with oversight 

responsibility at the project site, as well as other agencies such as DOGGR, and 

SCAQMD.  

B. Compliance Deposit Account. An applicant must establish a compliance deposit account 

with the City within 30 days of receiving authorization for a CUP or DA from the City.  The 
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compliance security deposit amounts shall be determined by the City Manager, and shall be 

based on the nature and extent of the compliance actions required. 

17.46.018  Financial Assurances Applicability 

A. Sections 17.46.019 through 17.46.021 shall apply to any person who operates any oil or 

gas site involved in exploration, production, processing, storage or transportation of oil or gas 

extracted from reserves in the City of Arvin: 

B. This ordinance shall not apply to the change of operator of the following: 

1. Sales gas pipelines operated by a public utility and regulated by the California Public 

Utilities Commission; 

2. A change of ownership consisting solely of a change in percentage ownership of a 

site and which does not entail addition or removal of an owner or affect any financial 

guarantee or bonds for a permit, CUP, and/or DA. 

17.46.019  Operator’s Financial Responsibilities 

The applicant shall be fully responsible for all reasonable costs and expenses incurred by the 

City or any City contractors, consultants, or employees, in reviewing, approving, implementing, 

inspecting, monitoring, or enforcing this ordinance or any CUP, DA, or permit, including but not 

limited to, costs for permitting, permit conditions implementation, mitigation monitoring 

(including well abandonment and re-abandonment), reviewing and verifying information 

contained in reports, inspections, administrative support, and including the fully burdened cost of 

time spent by City employees, City Attorney, or third-party consultants and contractors on such 

matters. 

17.46.020  Securities and Bond Requirements 

The operator or any contractor of any oil and gas operation subject to this ordinance shall 

provide, or cause to be provided, the securities and bond requirements described below 

A. The operator shall file a faithful performance bond with the City Manager consistent with 

the following bonding requirements: 

1. The City Manager shall determine the amount of the bond based on the total number 

of wells, proposed operations, size and nature of the property, appropriate 

environmental studies on the property, including a Phase I, II or Human Health Risk 

Assessment Reports and other relevant conditions related to the proposed wells or 

operations at a specific oil or gas site, and recognized commercial standards. 

2. The amount of the bond shall be sufficient to assure the completion of the 

abandonment, necessary re-abandonment, site restoration, to the extent not fully 

covered by DOGGR bonds, and remediation of contamination of the oil or gas site if 

the work had to be performed by the City in the event of forfeiture.  The performance 
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bond shall be inflation indexed to ensure the amount of the bond shall be sufficient to 

assure completion of the abandonment, restoration and remediation of contamination 

of the oil or gas site.  The bond shall be available within a time frame to allow the 

City to undertake related activities in a timely manner, including at least half for 

immediate access and use in the event of an emergency as determined by the City 

Manager.   

3. Prior to expansion of an oil or gas site, the operator shall apply to the City Manager 

for a determination of the amount of the bond necessary to ensure completion for both 

the existing and expanded operations.  In addition, every bond shall be re-assessed by 

the City Manager every 5 years to ensure the amount is sufficient to ensure the 

completion of the abandonment, site restoration, and remediation of contamination of 

the oil or gas site. 

4. Upon application by the operator, the City Manager may reduce bonding amounts 

based upon change of physical circumstances, completion or partial completion of 

work, or significant reduction in cost to perform the work.  In no event shall the 

amount of the bond be reduced to an amount insufficient to complete any remaining 

work, nor shall the bond be reduced due to economic hardship or similar 

considerations. 

5. After completion of all abandonment and site restoration requirements, the bond shall 

be maintained in a sufficient amount to ensure remediation of contamination at the oil 

or gas site for a period not less than 15 years.  Upon application by the former 

operator, the City Manager may provide for partial or complete release of the bond at 

an earlier date if a former site is being developed or redeveloped consistent with 

Section 17.46.038(G) and construction of said development or redevelopment is 

completed,  

6. In no event shall the bonding amount required by the City be less than $10,000 per 

well. 

7. The bond may be drawn only from a qualified entity without any economic interests 

or relationship with the operator and any related economic entities related thereto, and 

bonds must and must be rated “A” or better by a nationally recognized bond rating 

organization.  The City Manager shall receive all pertinent information related to the 

bond and bonding entity prior to issuance of a final approved permit, CUP, or DA.  

B. In lieu of these bonding requirements, an operator may also submit any type of legally 

adequate and binding financial mechanism, subject to City Attorney approval, to satisfy the 

monetary assurance requirements set by the City Manager to assure completion of the 

abandonment, restoration and remediation of contamination of the oil or gas site to the extent 

not fully covered by DOGGR bonds.  

C. For any evaluation of bonding amounts by the City Manager in this Section, or evaluation 

of a financial mechanism proposed in lieu of a bond by the City Attorney, the operator shall 

deposit the estimated costs, or deposit equivalent, with the City Manager with the application, 

2.A.b

A
tt

ac
h

m
en

t:
 A

rv
in

 P
la

n
n

in
g

 C
o

m
m

is
si

o
n

 P
ac

ke
t 

o
f 

Ju
n

e 
12

, 2
01

8 
 (

F
ir

st
 R

ea
d

in
g

 -
 O

il 
an

d
 G

as
 C

o
d

e 
O

rd
in

an
ce

)



 

01159.0005/474701.3   53 
 

CITY COUNCIL ORDINANCE NO. ________ 

TEXT AMENDMENT NO. 2017-04 

and shall also make any additional deposit(s) within 30 days of written request by the City 

Manager.  The City Manager may retain consultants or other experts in the industry to assist in 

deriving a commercially reasonable bond amount. 

17.46.021  Operator Liability Insurance 

The operator of any oil and gas operation subject to this ordinance shall provide, or cause to be 

provided, the insurance described below for each oil and gas site during the pendency of oil and 

gas operations.  The operator or contractor must provide to the City sufficient documentation that 

the insurance complies with the minimum requirements and coverage amounts of this Section 

before a permit may be issued. 

A. General provisions regarding insurance: 

1. The operator or any contractor shall pay for and maintain in full force and effect all 

policies of insurance described in this Section with an insurance company(ies) 

admitted by the California Insurance Commissioner to do business in the State of 

California and rated not less than "A-VII" in Best's Insurance Rating Guide. 

2. In the event any policy is due to expire, the operator or any contractor shall provide a 

new certificate evidencing renewal of such policy not less than 10 calendar days prior 

to the expiration date of the expiring policy.  Upon issuance by the insurer, broker, or 

agent of a notice of cancellation in coverage, operator or any contractor shall file with 

the City Manager a new certificate and all applicable endorsements for such policy. 

3. Liability policies shall name as "additional insured" the City, including its officers, 

officials, agents, employees and authorized volunteers. 

4. All policies shall be endorsed to provide an unrestricted 30 calendar day written 

notice in favor of City of policy cancellation of coverage, except for: 1) non-payment, 

which shall provide a 10-day written notice of such cancellation of coverage, and 2) 

the Workers' Compensation policy which shall provide a 10 calendar day written 

notice of such cancellation of coverage.  

5. The operator shall present to the City Manager copies of the pertinent portion of the 

insurance policies evidencing all coverage and endorsements required by this Section 

before the issuance of any permit subject to this ordinance, and the acceptance by the 

City of a policy without the required limits or coverage shall not be deemed a waiver 

of these requirements.  The City may, in its sole discretion, accept a certificate of 

insurance in lieu of a copy of the pertinent portion of the policy pending receipt of 

such document by the City.  After the issuance of the permit, the City may require the 

operator to provide a copy of the most current insurance coverage and endorsements 

for review at any time.  The operator will be responsible for paying an administration 

fee to cover the costs of such review as may be established by the City’s fee schedule. 

6. Claims-made policies shall not be accepted except for excess policies and 

environmental impairment (or seepage and pollution) policies. 
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7. Insurance coverage shall be reviewed by the City Manager as required by Section 

17.46.010 to ensure adequate insurance is maintained. 

B. Required insurance coverage: 

1. Commercial or comprehensive general liability insurance: 

i. Bodily injury and property damage coverage shall be a minimum combined single 

limit of $2,000,000 per occurrence $2,500,000 in the aggregate.  This coverage 

must include premises, operations, blowout or explosion, products, completed 

operations, blanket contractual liability, underground property damage, 

underground reservoir (or resources) damage, broad form property damage, 

independent contractor's protective liability and personal injury. 

ii. Environmental impairment (or seepage and pollution) coverage shall be either 

included in the comprehensive general liability coverage or as separate coverage.  

Such coverage shall not exclude damage to the lease site.  If environmental 

impairment (or seepage and pollution) coverage is written on a "claims made" 

basis, the policy must provide that any retroactive date applicable precedes the 

effective date of the issuance of the permit.  Coverage shall apply to sudden and 

accidental pollution conditions resulting from the escape or release of smoke, 

vapors, fumes, acids, alkalis, toxic chemicals, liquids, oil and gas, waste material, 

or other irritants, contaminants or pollutants.  Such policy shall provide for 

minimum combined single limit coverage of $2,000,000 per occurrence and 

$2,500,000 in the aggregate.  A discovery period for such peril shall not be less 

than ten years after the occurrence. 

2. Commercial automobile liability insurance: Minimum combined single limit of 

$1,000,000 per occurrence for bodily injury and property damage.  The policy shall 

be at least as broad as the most current version of Insurance Services Office (ISO) 

Business Auto Coverage Form CA 00 01 and shall include coverage for all owned, 

hired, and non-owned automobiles or other licensed vehicles (Section 1, subsection 

A.1 entitled “Any Auto”) 

3. Worker's compensation insurance: Maintain the minimum statutory requirements, 

coverage which shall not be less than $1,000,000 for each occurrence. 

4. Excess (or umbrella) liability insurance: Minimum limit of $5,000,000 providing 

excess coverage for each of the perils insured by the preceding liability insurance 

policies, except for underground reservoir (or resources) damage. 

5. Control of well insurance (only during drilling or re-working): 

i. Minimum limit of $2,000,000 per occurrence, with a maximum deductible of 

$100,000 per occurrence. 
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ii. Policy shall cover the cost of controlling a well that is out of control, drilling or 

restoration expenses, and seepage and pollution damage.  Damage to property in 

the operator's care, custody and control with a sub-limit of $500,000 may be 

added. 

6. Self-Insurance:  The operator shall have the option to self-insure if insurance is not 

commercially feasible to obtain and maintain in the commercial insurance market, as 

certified by a written report prepared by an independent insurance advisor of 

recognized national standing, for the following types of insurance required by this 

Subsection: Excess (or umbrella) liability insurance, control of well insurance, and 

environmental impairment (or seepage and pollution) coverage.  The operator shall 

provide a certificate for self insurance subject to approval by the City Manager and 

Risk Management, and to the City Attorney for approval as to legal sufficiency.  To 

the extent said insurance is limited to amounts less than that required by this 

ordinance, the operator must first obtain available insurance coverage to the extent it 

is commercially feasible, and then shall self insure for the remaining amount.  

7. Commercially Available:  If the City Manager determines that certain types of 

insurance identified herein are not reasonably commercially available or necessary 

given specific field conditions, the City Manager has the discretion to authorize 

substitute or equivalent types of insurance, to the extent there is a reasonable and 

relevant risk, or modifications to an amount that is commercially available, all subject 

to approval as to legal form by the City Attorney.  

C. Failure to maintain coverage: Upon failure of the operator, or contractors to provide that 

proof of insurance as required by this Section when requested, the City Manager may order the 

suspension of any outstanding permits and petroleum operations of the operator until the 

operator provides proof of the required insurance coverage. 

Part 2. Development Standards for Petroleum Operations 

The following Sections of Part 2 apply only to those operations subject to a CUP or DA, except 

for those existing operations as noted in Section 17.46.02.B. 

17.46.022  Setback Requirements 

A. The surface locations of wells and tanks within an oil and gas site shall not be located 

within: 

1. Three hundred feet (300 feet) of the property boundaries of any public school, public 

park, clinic, hospital, long-term health care facility. 

2. Three hundred feet (300 feet) of the property boundaries of any residence or 

residential zone, as established in this Code, except the residence of the owner of the 

surface land on which a well might be located and except a residence located on the 

land which, at the time of the drilling of the well, is under lease to the person drilling 

the well. 
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3. Three hundred feet (300 feet) of the property boundaries of the commercially 

designated zone C-O, N-C, C-1, C-2, MUO, PUD (see Table 1-1), as established by 

this Code and as may be amended. 

4. One hundred feet (100 feet) of any dedicated public street, highway, public walkway, 

or nearest rail of a railway being used as such, unless otherwise specifically allowed 

per Public Resources Code section 3600, but in no event less than fifty (50) feet of 

any dedicated public street, highway, public walkway, or nearest rail of a railway 

being used as such.  

B. For all injection wells, the Applicant shall provide a copy of the area of review (AOR) 

study, consistent with the requirements of Title 14 California Code of Regulations Section 

1724.7, as per DOGGR. 

C. Legally existing oil and gas operations that do not met the setback requirements and were 

conforming immediately before the effective date of this ordinance are not considered non-

conforming uses and are not made subject to Chapter 17.52 (Nonconforming Buildings and 

Uses) of this Code by this ordinance.  Such operations may continue to lawfully operate to the 

extent the operations can demonstrate to the City vested rights as of the effective date of this 

ordinance, but are prohibited for expanding operations beyond those demonstrated vested 

rights.  Vested rights for a particular well may be demonstrated by the existence of an installed 

conductor in a cellar for that well or any other method established by law.  The operator can 

replace structures and equipment required for oil and gas operations that are damaged, have 

failed, are at risk of failure, or are at the end of their useful life.  Said replacements shall be 

made with like-kind structures and equipment that does not expand capacity or structural 

footprint.  If the operator can demonstrate that such structure or equipment is not reasonably 

available or appropriate for current operational practices, the City Manager may approve minor 

expansion of equipment or structure upon findings the proposed changes are minor and do not 

constitute or tend to produce an expansion or intensification of capacity for the site.  For 

existing oil and gas facilities and operations that do not meet the setback requirements as of the 

effective date of this ordinance, drilling of new wells is prohibited unless the operator can 

demonstrate vested rights for each new well.   

D. Consolidation and Relocation Incentives. 

1. Existing Uses in Setback:  For existing wells legally operating within the 

prohibited setback identified in Section 17.46.022.A or within the prohibited 

zones included in Table 1-1, an operator can exchange wells, either existing or 

vested, at a 1:2 ratio to another (existing) receiving site(s) without counting 

toward new development that would require a CUP or DA.  The receiving site 

must be within a zone that is not prohibited in Table 1-1 and must comply with 

all setbacks and other requirements of this Ordinance. The contributing well(s) 

must be completely abandoned, including confirmation of compliance with all 

state abandonment requirements, before wells can be constructed at any 

receiving site. 
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2. Existing Uses Outside Setback:  For existing wells legally operating outside the 

prohibited setback and zones, an operator can exchange only wells actually 

existing at the time of the ordinance (not vested or hypothetical wells) at a 1:1 

ratio to another existing receiving site(s) without counting toward "new 

development" that would require a CUP or DA. The receiving site must be 

within a zone that is not prohibited in Table 1-1 and must comply with all 

setbacks and other requirements of this Ordinance. The contributing site must be 

completely abandoned before wells can be constructed at any receiving site, 

including confirmation of compliance with all state abandonment requirements.  

The operator must completely abandon all surface rights to the contributing site 

(i.e., no future oil and gas operations to occur at the site) and provide acceptable 

proof to the City of the same.  All receiving sites must exist and have active 

operations as of the date of approval of this ordinance.   

3. For All Consolidation or Relocation:  The operator must provide the City with notice 

of intent to transfer prior to abandonment of any well(s) or contributing site intended 

to be consolidated or relocated.  Transfers may occur at any time after abandonment 

is complete and the rights may be "banked" and assigned to another operator upon 

notice to the City.  No well can be transferred more than one time.  The receiving 

well location or site must be located outside the boundaries identified in Section 

17.46.022.A.1-3, and comply with Section 17.46.022.A.4 outside of the prohibited 

setback.  The receiving site cannot expand by more than 10 wells from any source or 

exchange, in addition to those existing or vested, without being considered new 

development.  All receiving sites must comply with Section 17.46.02.B for sites not 

required to obtain a new CUP.     

17.46.23  Site Access and Operation 

The following measures shall be implemented throughout the operation of any oil and gas site or 

project subject to this ordinance: 

17.46.23.1  Deliveries 

For oil and gas sites located in non-industrial areas or for delivery routes, other than designated 

truck routes, that pass through or adjacent to prohibited zones as listed in Table 1-1, (a) 

deliveries to the oil or gas sites shall not be permitted after 9:00 p.m. and before 6:00 a.m. 

(Chapter 9.08 Noise Disturbances), except in cases of emergency and (b) no deliveries shall be 

permitted on Saturdays, Sundays or legal holidays, except in cases of emergency.  The City 

Manager may authorize a single oil shipping truck used on an occasional basis upon a showing 

of no reasonably feasible alternative,  Said authorization shall take into consideration the location 

of the site and the types of adjacent uses, and may require compliance with Section 17.46.032.6  

(Noise Impacts), light and glare restrictions, etc.  

17.46.23.2  Construction Time Limits 

Construction of permanent structures, workovers and other maintenance, including replacement 

in kind, shall not be permitted after 9:00 p.m. and before 6:00 a.m. (Chapter 9.08 Noise 
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Disturbances), or during Saturdays, Sundays, or legal holidays, except in the event of an 

emergency as approved by the City Manager.  The drilling or re-drilling of wells is not subject to 

construction time limits. 

17.46.23.3  Oil and Gas Site Parking 

A. At all times during the construction and operation of any oil and gas site, parking 

facilities shall be provided for all vehicles associated with the oil or gas site at a rate of 1 parking 

space per shift-employee.  If approved as part of a CUP or a DA, parking for vehicles of 

employees or workers engaged in any oil or gas site activities can also be provided by the 

operator at off-site parking lots or in parking facilities, other than public streets, at locations 

other than the oil or gas site.  The operator shall prohibit personal parking on City streets by 

operator, permitees, contractors, or consultant staff.  If the parking lot or parking facilities are not 

located within a reasonable walking distance of the controlled drill site, the operator shall 

provide transportation to and from the parking site for employees and workers. 

B. At all times vehicular access to an oil and gas drill site shall be provided in accordance 

with the plans for vehicular access reviewed and approved by the City Engineer, except for 

operations existing prior to the effective date of this ordinance. 

C. All entrances to an oil and gas site shall be equipped with sliding or swinging gates which 

shall be kept closed at all times except when authorized vehicles are entering or leaving the oil 

and gas site. 

D. When traffic lanes on any public street are closed or impaired by the operator 's 

operations, flagmen, and safety officers as required by the City Engineer or Police Department 

shall be provided by the operator at all such times to control traffic and maintain traffic flow. 

17.46.024  Lighting 

Except for oil and gas sites located within industrial zones, and located farther than 600 feet from 

any prohibited zone as listed in Table 1-1, all lighting sources that may be introduced on a site in 

support of nighttime operations, at the onset and throughout all operations at an oil and gas site 

shall be screened and directed to prevent light or glare from passing beyond site boundaries.  

Outdoor lighting shall be restricted to only those lights that may otherwise be required by this 

Code for lighting building exteriors and safety and security needs. 

17.46.025  Aesthetics 

The following measures shall be implemented for all projects that are subject to this ordinance: 

17.46.026  Landscaping/Visual Resources 

A. Prior to any new development, the operator shall implement a landscaping plan  that has 

been approved as part of a CUP or a DA, which provides adequate screening and blending of 

the facilities so that the site shall not appear unsightly or aesthetically deficient compared with 

the surrounding character of the area.  Except for oil and gas sites located within industrial 
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zones, all tanks shall not extend more than twenty feet above the surface of any site, unless 

otherwise approved in a CUP or DA. 

B. Within six months after the completion of activities related to the drilling or re-drilling of 

a well and the removal of the drilling well mast/rig, any oil and gas site shall be landscaped 

with suitable shrubbery and trees in accordance with a plan approved by the Planning 

Commission, unless the site is to be otherwise developed in such a manner that would preempt 

re-vegetation requirements. 

C. If the site is within 600 feet of any prohibited zoning as listed in Table 1-1, if any drilling 

masts are in place on an oil and gas site for a time period of more than one year and are visible 

from public viewing points, then the operator shall wrap all such masts to reduce their visibility 

prior to the onset of operations at an oil and gas site. 

17.46.025.2  Walls 

Prior to commencement of operations at an oil or gas site the following development standards 

shall be satisfied: 

A. All oil and gas sites shall be enclosed with a wall not less than six feet (6 feet) high, 

which shall be of a material and texture that blends in with the surrounding environment and is 

not visually obtrusive.  There shall be no aperture below the wall larger than one foot (1 foot) 

in height.   

B. The wall enclosure around the oil and gas site shall have a setback of twenty-five feet 

from all property lines.  The gate or entrance through the wall shall remain locked at all times 

and constructed in a manner to prevent the public from coming closer than twenty-five feet to 

the pumping facilities.  Pursuant to the approval of the CUP, the location of the wall may be 

modified subject to compliance with the California Fire Code as approved in a CUP or DA 

with modifications as applicable. 

C. The entire outside facing length of the wall must be coated with anti-graffiti paint or 

solutions. 

17.46.025.3  Sanitation 

The oil and gas site shall be maintained in a clean, sanitary condition, free from accumulations of 

garbage, refuse, and other wastes. 

17.46.025.4  Architecture 

The architectural design of any oil or gas site buildings, equipment, or other associated structures 

shall be consistent with the character of the surrounding community and shall utilize finishing 

materials and colors which blend in with the surrounding environment and are not visually 

obtrusive. 
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17.46.026  Roads 

The following policies specific to streets or other roads shall apply to all projects for which this 

ordinance is applicable: 

17.46.026.1  Construction of Site Access Roads 

Private roads and other excavations required for the construction of access roads shall be 

designed, constructed, and maintained to provide stability of fill, minimize disfigurement of the 

landscape, prevent deterioration of vegetation, maintain natural drainage, and minimize erosion.  

Prior to construction of any new road, the operator shall prepare and submit to the Department of 

Public Works for review and approval a private road construction plan.  The operator shall 

thereafter comply with all provisions of the approved private road construction plan.  All new 

private access roads leading off any surfaced public street or highway shall be paved with asphalt 

or concrete not less than three inches thick for the length of said access road from the public 

street or highway. 

17.46.027  Signage 

The following policies apply only to signs visible from the public right of way. 

A. Signage as required by DOGGR or law shall be kept in good legible condition at all 

times. 

B. No sign other than that described in this ordinance or required by law shall be allowed, 

other than informational signs, no smoking signs, and other signs as reasonably required for 

safe operation of the project.  

C. Identification signs shall be posted and maintained in good condition along the outer 

boundary line and along the walls adjoining the public roads that pass through the oil or gas 

site.  Each identification sign shall prominently display current and reliable emergency contact 

information that will enable a person to promptly reach, at all times, a representative of the 

operator who will have the expertise to assess any potential problem and recommend a 

corrective course of action.  Each sign shall also have the telephone number of the City 

department of planning or zoning enforcement section and the number of SJVAPCD that can 

be called if odors are detected.  For existing oil and gas sites, the signs shall be updated when 

they are replaced or repaired. 

17.46.028  Steaming 

The installation of any surface equipment designed to produce steam shall be prohibited without 

the approval of the City Manager.  The operator shall submit a steaming plan addressing 

equipment sizing and design to the City Manager for review and approval.  The operator shall 

also submit well casing and cementing design specifications as required by DOGGR.  Unless a 

specific health, safety or welfare issue is created, which will include any non-compliance with 

any DOGGR regulation or other applicable law including this ordinance related to the use of the 

surface equipment, the City Manager will approve a completed steaming plan,  The City 
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Manager may adopt implementing guidelines for this Section to further the purposes of this 

Ordinance. 

17.46.029  Utilities 

A. Each oil or gas site shall be served by and utilize only reclaimed water, aside from 

potable water used for human consumption, unless the use of reclaimed water is deemed 

infeasible (such as regulatory requirements, initial unavailability during operations  or 

technological considerations) or unwarranted (including secondary environmental impacts such 

as increased use of chemicals, surface activities, and other items that may be adverse to public 

health, safety or welfare)  by the City Manager, in which case the following criteria apply: 

1. The operator must prepare and submit a supply assessment study of all water 

resources available for use and submit the study for review to the City Manager. 

2. If the study indicates that potable water is the only feasible or warranted alternative 

then the operator may utilize such a water source under appropriate conditions as 

determined by the City Manager. 

B. New electrical power may be routed underground from the nearest source adequate to 

meet the needs of the well site if undergrounding is required for other uses in the vicinity as 

determined by the City Manager. 

17.46.030  On-Site Storage and Placement of Equipment 

No equipment shall be stored or placed on the site, which is not either essential to the everyday 

operation of the oil or gas well located thereon or required for emergency purposes. 

17.46.031  Safety Assurances and Emergency/Hazard Management 

The following measures shall be implemented throughout the operation of any oil or gas site or 

project subject to this ordinance: 

17.46.031.01 Fire Prevention Safeguards 

A. All oil and gas site operations shall conform to all applicable fire and safety regulations, 

codes, and laws. 

B. The oil and gas site shall be kept free of debris, pools of oil, water or other liquids, 

weeds, and trash. 

C. Land within twenty-five (25) feet of the facilities shall be kept free of dry weeds, grass, 

rubbish or other combustible material at all times. 

D. All equipment, facilities, and design shall be approved by the Kern County Fire 

Department, as applicable and as it may require, prior to approval of a CUP or DA. 
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17.46.031.02  Blowout Standards and Testing 

The operator shall comply with DOGGR regulations for blowout prevention and will provide all 

equipment as stipulated in the DOGGR regulations during the drilling operations of any well. 

17.46.031.03  Earthquake Shutdown 

A. The operator shall immediately inspect all oil and gas-related facilities, equipment, and 

pipelines following any seismic event with a magnitude of 4.0 or greater with an epicenter 

within 10 kilometers (km) of the oil and gas site, magnitude 4.5 or greater within 30 km, or 

magnitude 6.0 within 100 km. 

B. The operator shall either, (1) Operate and maintain an accelerometer at the project site or 

(2) Obtain real time data from the USGS to determine the earthquake magnitude of any seismic 

event in the area.  The operator shall immediately inspect all project site pipelines, facilities, 

equipment, storage tanks, and other infrastructure following any seismic event above the 

thresholds defined in 17.46.31.03.A and promptly notify the City Engineer and the City 

Manager of the results of the inspection within 24 hours of the seismic event.  Shall there be 

any structural damage or equipment failure as a result of any seismic event, the operator shall 

isolate and address any damage or equipment failure as appropriate to minimize environmental 

or safety impacts.  The operator shall prepare and submit a written report of all inspections and 

findings to the City for review with one week of the seismic event.  

C. The operator shall not reinstitute operations at those portions of the project site and 

associated pipelines damaged by a seismic event until the damage has been repaired and 

confirmed by the operator to be structurally sound and safe for operation, and has passed any 

otherwise required inspection.  Before returning any damaged structure, fixture or equipment to 

operation, the operator shall prepare and submit to the City Manager a written report of 

inspections and repairs of that structure, fixture or equipment, and the results of any required 

inspection. 

17.46.031.04  Storage Tank Monitoring 

The operator shall install tank leak detection monitoring system that will indicate the physical 

presence of a leaked product underneath storage tanks on site that have the potential to result in 

soil contamination.  The results of the monitoring shall be submitted to the City Manager upon 

request.  The monitoring system required by 14 California Code of Regulations Section 1773.2 is 

sufficient.  This section does not apply to existing facilities. 

17.46.031.05  Safety Measures and Emergency Response Plan 

The operator is responsible for compliance with safety and emergency response requirements.   

A. Copies of all Emergency Response Plans, Emergency Action Plans, Oil Spill Plans, 

inspections, reports and any emergency response drill training as required by DOGGR, 

CalEPA, OSHA, Kern County Fire Department, SJVAPCD or any other agency shall be 

submitted to the City.  
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B. Safety Audit. The operator shall cause to be prepared an independent third-party audit, 

under the direction and supervision of the City, of all facilities, once constructed or within 1 

year of the adoption of this ordinance, including the well pads, to ensure compliance with the 

California Fire Code (as may be adopted by the City with modifications as applicable), 

applicable API and NFPA codes, EPA RMP, OSHA PSM, DOGGR and SPCC and emergency 

response plans requirements.  All audit items shall be implemented in a timely fashion, and the 

audit shall be updated annually, as may be directed by the City and the Kern County Fire 

Department.  The operator shall also cause to be prepared a seismic assessment, including 

walkthroughs, of equipment to withstand earthquakes prepared by a registered structural 

engineer in compliance with Local Emergency Planning Committee Region 1 CalARP 

guidance and the seismic assessment shall be updated, with walkthrough inspections, annually 

to ensure compliance with the codes and standards at the time of installation.   

C. Community Alert System. If the site is within 600 feet of any prohibited zoning as listed 

in Table 1-1, the operator shall implement a community alert notification system, or utilize an 

existing system operated by the Police, Sheriff or Fire Department, to automatically notify area 

residences and businesses in the event of an emergency at an oil or gas site that would require 

residents to take shelter or take other protective actions.   

17.46.031.06  Transportation of Chemicals and Waste On and Off-site 

The operator shall implement the following measures throughout the operations of any oil and 

gas site subject to this ordinance: 

A. Solid Waste Disposal. Solid waste generated on the site shall be transported to a 

permitted landfill or hazardous waste disposal site as may be appropriate for the life of the 

operation.  The operator shall provide written notice to the City Manager of the landfill or 

hazardous waste disposal facility being utilized. 

B. Site Waste Removal. The operator shall comply with the following provisions: 

1. All drilling and workover waste shall be collected in enclosed bins.  Any drilling and 

workover wastes that are not intended to be injected into a Class II Well, as permitted 

by DOGGR, shall be removed from the project site no later than thirty days following 

completion of the drilling and workover.  

2. No site waste shall be discharged into any sewer unless permitted by the Sanitation 

District, or into any storm drain, irrigation system, stream, or creek, street, highway, 

or drainage canal.  Nor shall any such wastes be discharged on the ground. 

C. Storage of Hazardous Materials.  The operator shall submit to the City Manager a copy of 

the Hazardous Material Business Plan, as reviewed by the Kern County Fire Department, 

annually.  This plan shall include a complete listing and quantities of all chemicals used onsite, 

and provide the location of where hazardous materials are stored at the site.  Hazardous 

materials shall be stored in an organized and orderly manner, and identified as may be 

necessary to aid in preventing accidents, and shall be reasonably protected from sources of 
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external corrosion or damage to the satisfaction of the Fire Chief of the Kern County Fire 

Department or designee. 

17.46.031.06.01  Natural Gas Liquids (NGLs) 

Throughout the operation of any oil and gas site subject to this ordinance, NGLs, as defined by 

this code, shall be blended with crude oil for shipment by pipeline to the maximum extent 

allowable within the technical specifications of the pipeline.  Oil transportation pipelines and gas 

processing facilities shall be designed to maximize the blending of NGLs into the crude oil 

stream. 

17.46.031.06.02  Transportation Risk Management and Prevention Program (TRMPP) 

If the transportation routes of any product from oil and gas development in the City passes 

through or adjacent to any prohibited zoning as listed in Table 1-1, excluding designated truck 

routes, the operator shall prepare and maintain a Transportation Risk Management and 

Prevention Program which shall be provided to the City Manager upon request.  The TRMPP 

may contain the following components including, but not limited to: 

A. Provisions for conducting comprehensive audits of carriers biennially to assure 

satisfactory safety records, driver hiring practices, driver training programs, programs to 

control drug and alcohol abuse, safety incentive programs, satisfactory vehicle inspection and 

maintenance procedures, and emergency notification capabilities.  The operator shall submit to 

the City any audits that were conducted each calendar year. 

B. Provisions for allowing only carriers which receive a satisfactory rating under the above 

audit process to transport oil and gas. 

C. Truck loading procedures for ensuring that the  truck driver  conducts and documents in 

writing a visual inspection of the truck before loading and procedures to specify actions to be 

taken when problems are found during the visual inspection. 

17.46.031.06.03  Pipeline Leak Detection 

All new offsite DOT oil pipelines shall use a supervisory control and data acquisition (SCADA-

type) monitoring system for leak detection; unless the City Manager determines that there is 

better available technology that shall be utilized instead.  Flow meters used on the SCADA 

system shall be accurate to within one percent.  If a leak is detected the operator shall be 

responsible for immediately reporting it to the City Manager. 

17.46.032  Environmental Resource Management 

Throughout operation of an oil and gas site, the operator shall comply with the following 

environmental resource management policies: 
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17.46.032.1  General Environmental Program 

A. Environmental Quality Assurance Program ("EQAP").  The operator shall comply with 

all provisions of an environmental quality assurance program that has been accepted by the 

City Manager and approved as part of a CUP or DA.  For oil and gas sites that are existing at 

the time of the adoption of this ordinance and are not required to have a CUP, completion of 

the requirements of section 17.46.31.5.B satisfies the requirements of section 17.46.032.1.  The 

following provisions relate to the EQAP: 

1. EQAP Requirements. The EQAP shall provide a detailed description of the process, 

individual steps, and submissions, the operator shall take to assure compliance with 

all provisions of this Section, including but not limited to, all of the monitoring 

programs called for by this Section. 

2. Annual EQAP Reports. Within sixty days following the end of each calendar year, 

the operator shall submit to the City Manager an annual EQAP report that reviews the 

operator's compliance with the provisions of the EQAP over the previous year and 

addresses such other matters as may be requested by the City Manager.  The annual 

EQAP report shall include the following: 

i. A complete list and description of any and all instances where the provisions of 

the EQAP, or any of the monitoring programs referred to therein or in this 

Section, were not fully and timely complied with, and an analysis how 

compliance with such provisions shall be improved over the coming year. 

ii. Results and analyses of all data collection efforts conducted by the operator over 

the previous year pursuant to the provisions of this Section. 

3. EQAP Updates. Proposed updates to the EQAP shall be submitted to the City 

Manager for approval along with the annual EQAP report.  The City Manager shall 

complete the review of EQAP updates as soon as practicable, and shall either approve 

the updated EQAP or provide the operator with a list of specific items that must be 

included in the EQAP prior to approval.  The operator shall respond to any request for 

additional information within thirty days of receiving such request from the City 

Manager and shall modify the proposed EQAP update consistent with the City 

Manager’s request. 

B. Publically Available Monitoring Data. The operator shall be responsible for making 

current monitoring results and data available to the public unless otherwise required by law.  

The up-to-date monitoring data and results shall be maintained by the operator.  The 

monitoring results and data shall include the following information: 

1. Air quality data (if required to be collected); 

2. Wind direction speed (if required to be collected); 

3. Seismic events; 
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4. Water quality monitoring results for both surface and groundwater monitoring 

locations at an oil or gas site, or from nearby groundwater monitoring location(s), as 

authorized by the City Manager; 

5. Pipeline testing and monitoring results; 

6. Vibration (if required to be collected); and 

7. Ambient noise levels (if required to be collected). 

17.46.032.2  Air Quality 

The operator shall at all times conduct oil or gas site operations to prevent the unauthorized 

release, escape, or emission of dangerous, hazardous, harmful and/or noxious gases, vapors, 

odors, or substances, and shall comply with the following provisions: 

A. Odor Minimization. If the site is within 1,000 feet of any prohibited zoning as listed in 

Table 1-1, or if three (3) odor complaints from three (3) different citizens of the City have been 

confirmed by the SJVAPCD or the City within any 12-month period, at all times the operator 

shall comply with the provisions of an odor minimization plan that has been approved by the 

City Manager.  The plan shall provide detailed information about the site and shall address all 

issues relating to odors from oil or gas operations. Matters addressed within the plan shall 

include setbacks, signs with contact information, logs of odor complaints, method of 

controlling odors such as flaring and odor suppressants, and the protocol for handling odor 

complaints.  The odor minimization plan shall be reviewed and updated by the operator on an 

annual basis to determine if modifications to the plan are required.  Any modifications to the 

odor minimization plan shall be submitted to the City Manager for review and approval.  Any 

operator’s submissions to the SJVAPCD shall be provided to the City Manager and shall be 

consistent with Section 17.46.031.2.   

B. Portable Flare for Drilling. If the well is within 1,000 feet of any prohibited zoning as 

listed in Table 1-1, and either the historical operations of the producing zone have exhibited a 

gas-oil ratio (scf/bbl) of more than 400 or no data is available on the producing zone targeted, 

the operator shall have a gas buster and a portable flare, approved by the SJVAPCD, at the oil 

and gas site and available for immediate use to remove any gas encountered during drilling and 

abandonment operations from well muds prior to the muds being sent to the shaker table, and 

to direct such gas to the portable flare for combustion.  The portable flare shall record the 

volume of gas that is burned in the flare.  The volume of gas burned in the flare shall be 

documented in the operations logs.  The operator shall notify the Fire Chief of the Kern County 

Fire Department and the SJVAPCD within forty-eight hours in the event a measurable amount 

of gas is burned by the flare, and shall specify the volume of gas that was burned in the flare.  

All other drilling and abandonment operations shall be conducted so that any measurable gas 

that is encountered can, and will, be retained in the wellbore until the gas buster and portable 

flare are installed on the rig, after which the gas will be run through the system to flare.  The 

operator shall immediately notify the Fire Chief of the Kern County Fire Department and the 

SJVAPCD in the event any gas from operation is released into the atmosphere without being 

directed to and burned in the flare.  
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C. Odor Control for Drilling Operations. If the well is within 1,000 feet of any prohibited 

zoning as listed in Table 1-1 and either the historical operations of the producing zone have 

exhibited a gas-oil ratio of more than 400 (scf/bbl) or no data is available on the producing 

zone targeted, the operator shall use an enclosed mud system that directs all mud vapors 

through an odor capturing system, such as a carbon bed, to prevent odorous pollutants from 

passing the site boundaries and impacting the area.  An odor suppressant spray system may be 

used on the mud shaker tables for all drilling operations to ensure that no odors from said 

operations can be detected at the outer boundary line of the oil and gas site.  

D. Closed Systems.  The operator shall ensure that all produced water, gas and oil associated 

with production, processing, and storage, except those used for sampling only, are contained 

within closed systems at all times and that all pressure relief systems, including tanks, vent to a 

closed header and flare-type system to prevent emissions of pollutants.    This subsection does 

not apply to existing facilities. 

E. No open pits are allowed. 

F. Off-Road Diesel Construction Equipment Engines.  All off road diesel construction 

equipment shall comply with the following provisions: 

1. Utilize California Air Resources Board ("CARB") EPA Certification Tier III or other 

methods approved by the CARB as meeting or exceeding the Tier III standard. 

2. Utilize a CARB Level 3 diesel catalyst. The catalyst shall be capable of achieving an 

eighty-five percent reduction for diesel particulate matter.  Copies of the CARB 

verification shall be provided to the City Manager.  Said catalysts shall be properly 

maintained and operational at all times when the off-road diesel construction 

equipment is in use.  Use of an EPA Certification Tier 4i engine will also satisfy this 

requirement. 

G. Drill Rig Engines. All drilling rig diesel engines shall comply with the following 

provisions: 

1. Utilize CARB/EPA Certification Tier III or better certified engines 

2. Utilize a CARB Level 3 diesel catalyst. The catalyst shall be capable of achieving an 

85 percent reduction for diesel particulate matter.  Copies of the CARB verification 

shall be provided to the City Manager.  Said catalysts shall be properly maintained 

and operational at all times when the off-road diesel construction equipment is in use.  

Use of an EPA Certification Tier 4i engine will also satisfy this requirement. 

17.46.032.3  Greenhouse Gas Emissions and Energy Efficiency Measures 

A. The operator of an oil and gas site shall completely offset all emissions from the oil and 

gas site through participation in the statewide cap and trade program, if applicable, or obtaining 

credits from another program as approved by the City Manager.  On an annual basis, the 
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operator shall provide the City Manager with documentation of the operator’s participation in 

the program. This section does not apply to existing facilities. 

B. Throughout the oil and gas site life, as equipment is added or replaced, cost-effective 

energy conservation techniques shall be incorporated into project design. 

17.46.032.4  Air Quality Monitoring and Testing Plan 

If the site is within 1,000 feet of any prohibited zoning as listed in Table 1-1, at all times the 

operator shall comply with the provisions of an air monitoring plan that has been approved by 

the City Manager.  During all well operations, including but not limited to drilling, re-drilling 

and workover operations, the operator shall continuously monitor for hydrogen sulfide, in a 

manner that allows for detection of pollutants from all wind directions, as approved by the City 

Manager.  Total hydrocarbon vapors shall be monitored at drilling, workover and processing 

plant areas as specified in the approved plan.  Such monitors shall provide automatic alarms that 

are triggered by the detection of hydrogen sulfide or total hydrocarbon vapors.  The alarms shall 

be audible and/or visible to the person operating the equipment.  Actions to be taken shall be as 

follows when specified alarm levels are reached: 

A. At a hydrogen sulfide concentration of equal to or greater than five parts per million but 

less than 10 parts per million, the operator shall immediately investigate the source of the 

hydrogen sulfide emissions and take prompt corrective action to eliminate the source.  The 

corrective action taken shall be documented in the drilling or workover log. If the 

concentration is not reduced to less than five parts per million within four hours of the first 

occurrence of such concentration, the operator shall shut down the drilling or workover 

operations and equipment in a safe and controlled manner, until the source of the hydrogen 

sulfide emissions has been eliminated, unless shutdown creates a health and safety hazard. 

B. At a hydrogen sulfide concentration equal to or greater than 10 parts per million, the 

operator shall promptly shut down the drilling or workover operations and equipment in a safe 

and controlled manner until the source of the hydrogen sulfide emissions has been eliminated, 

unless shutdown creates a health and safety hazard.  The corrective action taken shall be 

documented in the drilling or workover log.  When an alarm is received, the operator shall 

promptly notify the Kern County Fire Department, the City Manager, and the SJVAPCD. 

C. At a total hydrocarbon concentration equal to or greater than 500 parts per million but 

less than 1,000 parts per million, the operator shall immediately investigate the source of the 

hydrocarbon emissions and take prompt corrective action to eliminate the source.  The 

corrective action taken shall be documented in the drilling log for drilling or workover and in 

the log for the oil and gas site.  If the concentration is not reduced to less than 500 parts per 

million within four hours of the first occurrence of such concentration, the operator shall shut 

down the drilling or workover, or site operations in a safe and controlled manner, until the 

source of the hydrocarbon emissions has been eliminated, unless shutdown creates a health and 

safety hazard. 

D. At a total hydrocarbon concentration equal to or greater than 1,000 parts per million, the 

operator shall promptly shut down the drilling or workover or operations in a safe and 
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controlled manner, until the source of the hydrocarbon emissions has been eliminated, unless 

shutdown creates a health and safety hazard.  The corrective action taken shall be documented 

in the drilling log for drilling or workover and in the log.  When an alarm is received, the 

operator shall promptly notify the Kern County Fire Department - Health Hazardous Materials 

Division, and the SJVAPCD. 

E. The City Manager may also require additional monitoring at the closest residential 

receptor periodically for hydrogen sulfide, hydrocarbons or Toxic Air Contaminants.  All the 

monitoring equipment shall keep a record of the levels of total hydrocarbons and hydrogen 

sulfide detected at each of the monitors, which shall be retained for at least five years.  The 

operator shall, on a quarterly basis, provide a summary of all monitoring events where the 

hydrogen sulfide concentration was at five parts per million or higher and the total hydrocarbon 

concentration was at 500 parts per million or higher to the Fire Chief of the Kern County Fire 

Department. At the request of the Fire Chief, the operator shall make available the retained 

records from the monitoring equipment. 

17.46.032.5  Water Quality 

The operator shall at all times conduct operations to avoid any adverse impacts to surface and 

groundwater quality, and shall comply with the following provisions: 

17.46.032.5.1  Water Management Plan 

The operator shall comply with all provisions of a potable water management plan that has been 

approved by the City Manager.  The plan shall include best management practices, water 

conservation measures, and the use of a drip irrigation system.  The water management plan shall 

be reviewed by the operator every three years to determine if modifications to the plan are 

required.  Any modifications to the water management plan shall be submitted to the City 

Manager for review and approval.   This Section does not apply to existing facilities. 

17.46.032.5.2  Stormwater Runoff 

Construction Storm Water Pollution Prevention Plan ("SWPPP"). The operator shall maintain 

and implement all provisions of a storm water pollution prevention plan ("SWPPP") that has 

been submitted to the Regional Water Quality Control Board, if required.  The operator shall 

provide the City Manager with a copy of the SWPPP, and any future modifications, revisions, or 

alterations thereof, or replacements therefore upon written or verbal request of the City Manager.  

The SWPPP shall be updated prior to new construction activities as required by the Regional 

Water Quality Control Board. 

17.46.032.5.3  Groundwater Quality 

A. Prior to any new development, the operator shall prepare and submit a baseline study of 

all groundwater resources located within and beneath the project site or directly adjacent to the 

site, to specifically include an analysis of the location and reservoir characteristics of all 

existing groundwater resources, a chemical analysis of the groundwater, and an overall 

assessment of the groundwater quality.  Nothing in this Section shall authorize the operator to 
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trespass on private property including private wells; operator shall use reasonable efforts to 

obtain permission from private wells.  Upon determining that the testing data for said well(s) is 

otherwise not publically available, the operator may make a showing of reasonable efforts to 

obtain permission to access private wells to the City Manager.  Upon such a showing, and a 

deposit by the operator to cover the costs noticing, the City Manager may send out notices 

requesting access to the private wells for sampling purposes.  If data from nearby private wells 

is not available, the operator may rely on data from the two closest public wells. 

B. The operator shall not inject any water spoils/wastewater derived from the any oil or gas 

operations into any non-exempt freshwater aquifers. 

C. Upon indication that groundwater contamination has occurred and where there is a 

reasonable probability it could be related to oil and gas activities at the site, within 30 days of 

request by the City the operator shall deposit funds with the City necessary to retain a third 

party to prepare a hydrological analysis Groundwater Testing Program, or alternately, provide 

comparable analyses performed through the Groundwater Ambient Monitoring and Assessment 

Program or other reliable source as determined by the City Manager.  Based on the results of 

the geo-hydrological analyses, the City Manager has the discretion to require the operator to 

install one or more groundwater monitoring wells to allow for confirmation that groundwater is 

not being affected by oil and gas activities.  As part of the Groundwater Testing Program the 

operator is required to provide the City Manager with annual monitoring and testing results. 

D. The operator shall be responsible for obtaining a field/site study from DOGGR.  If 

DOGGR does not provide this to the operator then the operator shall submit evidence detailing 

DOGGR’s response to their field/site study request to the City Manager for review. 

E. The operator shall provide to the City Manager a copy of the DOGGR Annual Injection 

Project Review (if the operator is operating a water injection or water disposal well) upon 

written or verbal request by the City Manager. The operator shall provide to the City Manager 

the results of any DOGGR required cement casing integrity testing, including radial cement 

evaluation logs or equivalent upon written or verbal request by the City Manager, before any 

wells are put into production.   

17.46.032.6  Noise Impacts 

All facilities at an oil or gas site located within 600 feet of any prohibited zones, as indicated in 

Table 1-1, or if noise levels exceed City thresholds as confirmed by the City Manager, operations 

shall comply with the following provisions: 

A. All noise produced from the site shall conform to the noise thresholds specified in Table 4 – 

Noise Standards For Land Use Compatibility 

B. Backup alarms on all vehicles operating within 600 feet of the prohibited zone in Table 1-1, 

shall be disabled between the hours of 6:00 p.m. and 8:00 a.m.  During periods when the 

backup alarms are disabled, the operator shall employ alternative low-noise methods for 

ensuring worker safety during vehicle backup, such as the use of spotters. 
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C. Any and all operations, construction, or activities on the site between the hours of 6:00 p.m. 

and 8:00 a.m. shall be conducted in conformity with a quiet mode operation plan that has been 

approved by the City Manager.  The quiet mode operation plan shall be reviewed by the 

operator every year to determine if modifications to the plan are required.  Any modifications 

to the quiet mode drilling plan shall be submitted to the City Manager for review and approval.  

Operations that are existing at the time this ordinance is adopted are exempt from the quiet 

mode plan submittal requirements but are required to comply with the quiet mode provisions 

listed in section 17.46.08.1.J. 

D. All noise producing oil and gas site equipment shall be regularly serviced and repaired to 

minimize increases in pure tones and other noise output over time.  The operator shall maintain 

an equipment service log for all noise-producing equipment. 

E. All construction equipment shall be selected for low-noise output.  All construction 

equipment powered by internal combustion engines shall be properly muffled and maintained. 

F. Unnecessary idling of construction equipment internal combustion engines is prohibited. 

G. The operator shall instruct employees and subcontractors about the noise provisions of 

this ordinance.  The operator shall prominently post quiet mode policies at every oil and gas 

site if applicable. 

H. All oil operations on the oil and gas site shall be conducted in a manner that minimizes 

vibration.  Additionally, vibration levels from oil or gas operations at the site, as measured 

from the perimeter of the oil or gas site, shall not exceed a velocity of 0.25 mm/s over the 

frequency range 1 to 100 Hz. 

I. For all oil and gas operations if noise levels exceed the levels prescribed in Table 4 – 

Noise Standards For Land Use Compatibility or the vibration thresholds specified in 

Subsection (H) of this Section, including those outside of 600 feet as indicated above, within 

30 days of request by the City Manager, the operator shall deposit funds for the City Manager 

to retain an independent qualified acoustical engineer to monitor (1) ambient noise levels and 

(2) vibration levels in the areas surrounding the oil or gas site as determined necessary by the 

City Manager.  The monitoring shall be conducted unannounced and within a time frame 

specified by City Manager.  Should noise or vibrations from the oil or gas site exceed the noise 

thresholds specified in Table 4 – Noise Standards for Land Use Compatibility of the Noise 

Element of the General Plan or the vibration thresholds specified in Subsection (H) of this 

Section, operation can also be subject to enforcement under this ordinance including notices of 

violation per Section 17.46.015.  No new drilling permits, CUPs, or DAs shall be issued by the 

City until the operator in consultation with the City Manager identifies the source of the noise 

or vibration and the operator takes the steps necessary to assure compliance with thresholds 

specified in this ordinance.  The results of all such monitoring shall be promptly posted on the 

website for the oil or gas site and provided to the City Manager. 

17.46.33 Standards for Wells 

The operator shall comply with all of the following provisions: 
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A. All DOGGR regulations related to drilling, workovers, operations and abandonment 

operations. 

B. No more than two rigs shall be present within the oil or gas site at any one time. 

C. All derricks and portable rigs and masts used for drilling and workovers shall meet the 

standards and specifications of the American Petroleum Institute as they presently exist or as 

may be amended. 

D. All drilling and workover equipment shall be removed from the site within ninety days 

following the completion of drilling or workover activities unless the equipment is to be used at 

the site within thirty days for drilling or workover operations. 

E. All drilling sites shall be maintained in a neat and orderly fashion. 

F. Belt guards shall be required over all drive belts on drilling and workover equipment. 

Guarding shall be as required by Title 8 of the California Code of Regulations, Section 6622, or 

as may be subsequently amended. 

G. Aboveground pumpjack assemblies are prohibited for new wells located in non-industrial 

and non-agricultural areas, and new wells in non-industrial areas sites are restricted to the 

exclusive use of submersible downhole pumping mechanisms for extraction.  However, any 

well already lawfully existing at the time of implementation of this ordinance using a pumpjack 

assembly may continue to do so.  The requirements of this subsection are applicable to all oil 

and gas sites in all non-industrial zones and non-agricultural zones except where the City 

Manager determines that the use of submersible downhole pumping mechanisms is infeasible 

due to technical reasons or other circumstances which would specifically preclude the use of 

such technology (including field and well specific flowrates and fluid types) or render its use 

less desirable (such as increased environmental impacts, surface impacts, or other issues related 

to public health, welfare or safety).   

17.46.034  Standards for Pipelines 

The operator shall comply with the following provisions related to pipelines throughout 

operation of an oil or gas site: 

17.46.034.1  Pipeline Installations and Use 

A. Pipelines shall be used to transport oil and gas off-site to promote traffic safety and air 

quality, unless it can be demonstrated to the satisfaction of the City Manager that a pipeline is 

not reasonably feasible (which may include proximity of pipelines to prohibited uses, 

production volumes resulting in less than one truck delivery trip per week, etc.) and that 

transportation of products do not pass through or adjacent to prohibited areas as defined in 

Table 1-1, except on designated truck routes.  Trucking on a temporary basis is allowed with 

approval of the City Manager.   
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B. The use of a pipeline for transporting crude oil or gas may be a condition of approval for 

expansion of existing facilities or construction of new facilities unless it can be demonstrated to 

the satisfaction of the City Manger that a pipeline is infeasible and that transportation of 

products do not pass through or adjacent to prohibited areas as defined in Table 1-1, except on 

designated truck routes. 

C. New pipeline corridors shall be consolidated with existing pipeline or electrical 

transmission corridors where feasible, unless there are overriding technical constraints or 

significant social, aesthetic, environmental or economic reasons not to do so, as approved by 

the City Manager. 

D. New pipelines shall be routed to avoid residential, recreational areas, and schools if 

possible. Pipeline routing through recreational, commercial or special use zones shall be done 

in a manner that minimizes the impacts of potential spills by considering spill volumes, 

durations, and projected spill paths.  New pipeline segments shall be equipped with automatic 

shutoff valves, or suitable alternatives approved by the City Manager, so that each segment will 

be isolated in the event of a break. 

E. Upon completion of any new pipeline construction, the site shall be restored to the 

approximate previous grade and condition.  All sites previously covered with vegetation shall 

be reseeded with the same or recovered with the previously removed vegetative materials, and 

shall include other measures as deemed necessary to prevent erosion until the vegetation can 

become established, and to promote visual and environmental quality, unless there are 

approved development plans for the site, in which case re-vegetation would not be necessary.  

F. Gas from wells shall be piped to centralized collection and processing facilities, rather 

than being flared, to preserve energy resources and air quality, and to reduce fire hazards and 

light sources, unless the SJVAPCD approves the flaring of gas during the temporary operation 

of an well.  Oil shall also be piped to centralized collection and processing facilities, in order to 

minimize land use conflicts and environmental degradation, and to promote visual quality. 

17.46.034.2  Pipeline Inspection, Monitoring, Testing and Maintenance 

A. Operators shall visually inspect all aboveground pipelines for leaks and corrosion on a 

monthly basis. 

B. The operator shall install a leak detection system for all offsite DOT regulated oil and gas 

pipelines.  The leak detection system for oil shall include pressure and flow meters, flow 

balancing, supervisor control and data acquisition system, and a computer alarm and 

communication system in the event of a suspected leak.  The leak detection system for gas 

pipelines shall include pressure sensors.  The accuracy shall be defined once the system is 

established and tested and approved by the City Manager. The City Manager may deviate from 

these requirements to address system specific operating requirements. 

C. Pipe clamps, wooden plugs or screw-in plugs shall not be used for any permanent repair 

approved by the City Manager. 
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D. Pipeline abandonment procedures shall be submitted to the City Manager for review and 

approval prior to any pipeline abandonment.  

E. Copies of pipeline integrity test results required by any statute or regulation shall be 

maintained in a local office of the operator and posted online on the same website that provides 

the monitoring results required in Section 17.46.032.1 for five years and shall also made 

available to the City, upon request.  The City shall be promptly notified in writing by the 

operator of any pipeline taken out of service due to a test failure. 

17.46.035  Temporary Buildings 

During full production of an oil or gas site no temporary buildings are allowed to be constructed 

or maintained anywhere at the site. 

17.46.036  [Reserved] 

 

17.46.037  [Reserved] 

Part 3. Development Standards for Site Abandonment and Redevelopment 

17.46.038  Development Standards 

The following development standards shall be applied to all redevelopment projects within the 

footprint of an oil or gas site, including any building permit involving a current or former oil or 

gas site: 

A. Any demolition, abandonment, re-abandonment, or restoration shall be adequately 

monitored by a qualified individual, funded by the permittee or operator and retained by the 

City, to ensure compliance with those conditions designed to mitigate anticipated significant 

adverse effects on the environment and to provide recommendations in instances where effects 

were not anticipated or mitigated by the conditions imposed on the permit or entitlement.  Pre-

restoration and post- restoration surveys of sensitive biological resources shall be employed as 

appropriate to measure compliance. 

B. The site shall be assessed for previously unidentified contamination. 

1. The permittee shall ensure that any discovery of contamination shall be reported to 

the City Manager and the Kern County Fire Department. 

C. The permittee shall diligently seek all necessary permit approvals, including revisions to 

an entitlement or the demolition.  Abandonment, re-abandonment and restoration permit, if any 

are required, in order to remediate the contamination. 

D. The permittee shall be responsible for any cost to remediate the contamination on the site.  

This ordinance is not intended to limit the permittee or operator’s rights under the law to seek 

compensation from parties who have contributed to contamination of the site. 
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E. The permittee shall ensure that appropriate notification has been recorded with the 

County Recorder to describe the presence and location of any contamination left in place under 

the authority of the Kern County Fire Department. 

F. All abandoned or re-abandoned wells shall be leak tested subject to the following 

requirements: 

1. All abandoned wells located within on the oil and gas site must be tested for gas 

leakage and visually inspected for oil leakage.  The operator shall apply to the City 

Manager for an inspection permit to witness the well testing.  The leak test shall be 

completed utilizing a gas detection meter approved in advance by the City Manager, 

and shall be conducted by a state licensed geotechnical or civil engineer or a state 

registered environmental assessor, Class II, or the City Manager, or a designee, as 

determined necessary by the City Manager. 

2.  The permitee shall prepare and submit a methane assessment report for each tested 

well prepared per the City of LA Department of Building and Safety “Site Testing 

Standards for Methane” (P/BC 2014-101), as may be amended, or equivalent 

standards as may be approved by the City Manager.  The operator may use the City’s 

consultant to observe the leak test or be responsible for City consultant test fees.   

3. The submitted methane assessment report shall be prepared by a state licensed 

geotechnical or civil engineer.  A well shall be considered leaking if the leak test 

report indicates the meter read is greater than Level II as defined by the City of LA 

Department of Building and Safety “Site Testing Standards for Methane”, which is 

set at 1,000 parts per million. 

4. An approved methane assessment report is valid for 24 months from approval by the 

City Manager.  If an abandonment permit has not been issued by this time, retesting 

shall be required.  Following all testing and inspection, the test area shall be returned 

to its previous state to the satisfaction of the City building official. 

5. If there has not been a change to the well and no indicia of a leak, no leak test is 

required if a valid methane assessment report, accepted by the City Manager and 

showing no leaks in excess of the leak limit, has been completed for an abandoned or 

re-abandoned well. 

6.   If evidence is provided that a well has been abandoned or re-abandoned per 

DOGGR standards, and if evidence is provided to the City Manager that the 

likelihood of methane release is low given local field conditions, etc., the City 

Manager may waive a methane assessment report if detection at the site is less than 

1,000 parts per million,    

G. Prior to any development or redevelopment of a current or former oil or gas site, or prior 

to abandoning or re-abandoning any well, the operator shall: 
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1. Obtain permit(s) and abandon all idled wells consistent with Section 17.46.011.3 and 

provide a certificate of compliance to show that the wells and/or sites are abandoned 

consistent with standards recommended or required by DOGGR to the satisfaction of 

the City Manager.  Permits shall not be required if the idled well is scheduled to 

produce oil or natural gas, or to be used for injection, as part of the development or 

redevelopment of a former oil or gas site and if said production or injection occurs 

within 5 years of issuance of a CUP or DA under this ordinance. 

2. Obtain permit(s) consistent with Section 17.46.011.3 to re-abandon all previously 

abandoned wells that do not meet standards recommended or required by DOGGR for 

abandonment in effect at the time of re-abandonment, and provide a certificate of 

compliance that the wells and/or sites are re-abandoned consistent with current 

conditions and standards recommended or required by DOGGR to the satisfaction of 

the City Manager.  Permits shall not be required if re-entry of an abandoned well is 

scheduled to occur within 5 years of issuance of a CUP or DA under this ordinance, 

and if re-entry actually occurs within that period of time. 

3. In lieu of Subsections (1) and (2), above, obtain a deferral covenant from the City 

requiring abandonment or re-abandonment to standards recommended or required by 

DOGGR, or equivalent standards as determined by the City Manager, at a specific 

time or upon the occurrence of a future event.  The deferral covenant shall be 

approved as to form by the City Attorney, contain a provision to indemnify and hold 

harmless the City for damages related to wells not abandoned or re-abandoned 

consistent with standards recommended or required by DOGGR, and shall be 

recorded by the operator with the County Clerk prior to approval.  In addition to a 

deferral covenant, the City Manager may require a bond or deposit to cover the 

estimated cost of future abandonment. 

H. Other Development Standards: 

1. Permanent structures, or other construction that would be difficult or expensive to 

demolish, shall not be located on top of any abandoned oil or gas well such that 

access for a well abandonment rig or other well maintenance equipment is 

constrained or inhibited from access to the well in the event of a future oil or gas leak, 

unless it can be demonstrated to the satisfaction of the City Manger that it is not 

feasible or, within an industrial zone, the developer proposing such construction 

provides written assurances to the satisfaction of the City Manager, to be included in 

the recorded declaration of covenant prescribed in Subsection 3, below, that they are 

aware of and accept the risks associated with such construction.  Pervious 

improvements, such as landscaping and porous parking areas with adequate landscape 

buffers, may be located on top of an abandoned or re-abandoned well which has 

passed the leak test consistent with this Section. 

2. Redevelopment of a Former Oil and Gas Site: If redevelopment of an oil and gas site 

for use other than an oil and gas operation is proposed at a completely or partially 

abandoned oil or gas site, the applicant shall submit an application to be processed as 

a Conditional Use Permit consistent for that use under this Code.  Said application 
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shall include the content required by Section 17.46.11.3.2, and the Conditional Use 

Permit shall comply with the development standards of Section 17.46.038.      

3. Prior to issuance of a permit or entitlement for redevelopment of a former oil and gas 

site, the owner shall record a declaration of a covenant, in a form subject to the 

review and approval of the City Attorney, putting future owners and occupants on 

notice of the following: the existence of abandoned oil wells on the site; that the wells 

within the site have been leak tested and found not to leak; description of any 

methane mitigation measures employed; a statement as to whether or not access to 

these wells has been provided to address the fact that they may leak in the future 

causing potential harm; acknowledgment that the state may order the re-abandonment 

of any well should it leak in the future; acknowledgment that the state does not 

recommend building over wells; and releasing and indemnifying the City for issuing 

any project permit or entitlement for the project, along with notice of the assurances, 

if any, required by Subsection 1, above.  The covenant shall run with the land, apply 

to future owners, and may only be released by the City. 
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NOTICE OF PUBLIC HEARING 
Arvin Municipal Code Amendment – Chapter 17.46 Oil and Gas Production  

Zoning Ordinance Text Amendment 2017-04 
 
Notice is hereby given that the Planning Commission of the City of Arvin, California, will conduct 
a public hearing, at which time you may be present and be heard to consider the following: 
 

• Recommendation to the City Council regarding Code Text Amendment 
to Title 17-Zoning, Chapter 17.46 Oil and Gas Production - Repealing 
existing chapter 17.46 Oil and Gas Production and adoption of a new 
Chapter 17.46 – Oil and Gas Production (Zoning Ordinance Text 
Amendment 2017-04); and  

• Recommendation of Adoption of Categorical Exemption under CEQA 
Section 15308 – Actions by regulatory agencies for protection of 
natural resources, for the proposed text amendments.   

 
 

 
 
 
 
 
 
The City is proposing a comprehensive update of Title 17.48 Oil and Gas Production due to the 
age of the existing ordinance, 1965, and at that time the State Division of Oil and Gas was also 
actively regulating oil production, as well as the site redevelopment process, such that there was 
no role for a City inspection process.  The city’s population has grown from 5,000 plus to over 
20,000 plus and lands have been developed with residential units and commercial structures 
where once open fields existed.  The proposed oil code amendments deal with not only the 
changing character of Arvin, but changes in the science and technology of oil production in the 
last half century. Important regulations have been developed in other jurisdictions to address 
issues such as decommissioning of oil facilities once they have reached the end of their economic 
life and appropriate clean up and remediation to allow for appropriate future use of the land.  In 
addition, regulations have evolved to address the potential change of ownership that could occur 
at oil fields and the importance of addressing such changes to protect the local jurisdictions in 
matters of financial responsibility and insurance. 

 
Additional information on the proposed project, including a copy of the proposed 
environmental findings as a hard copy or in electronic format, may be obtained from the City 
of Arvin, City Hall, 200 Campus Drive, Arvin, California, 93203, or the City’s web site at 
www.arvin.org.  
 
All persons interested in this topic who have questions, would like to provide feedback, or ask 
questions are invited to attend.  If you challenge the approval or denial of these matters in court, 
you may be limited to raising only those issues you or someone else raised at the public hearing 
described in this notice, or in written correspondence delivered to the City Council, at or prior to, 
the public hearing. Address any communications or comments regarding the project to Jake 
Raper, Community Development Director, City of Arvin, Community Development Department, 
141 Plumtree Drive, Arvin, CA 93203, (661) 854-2822, jraper@arvin.org.  

 
Cecilia Vela, City Clerk 
Published: June 01, 2018, Bakersfield Californian 

Arvin Planning Commission Hearing Information 
           Date:  June 12, 2018 
           Time:  6:00 PM or as the Agenda permits 
           Place: City of Arvin Council Chambers  

200 Campus Drive, Arvin, CA  93203 
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OFFICE OF MAYOR JOSE GURROLA 
 

FOR IMMEDIATE RELEASE:  

June 5, 2018 

Contact:  

Mayor Jose Gurrola , City of Arvin  

jgurrola@arvin.org 

(661) 487 - 4010 

  

Arvin Planning Commission to Hear Update of 

 Oil and Gas Code  
ARVIN, CALIFORNIA, —At its regularly scheduled June 12, 2018 meeting, the 

Arvin Planning Commission will hear an ordinance updating the Oil and Gas code.  

 

A copy of the draft ordinance can be found on the City of Arvin website at the 

following link: http://www.arvin.org/wp-content/uploads/2018/06/Oil-and-Gas-Code-

Ordinance-CC-Update.pdf 

 

A copy of the agenda can be found on the City of Arvin website at the following link: 

https://www.arvin.org/government/clerk/meeting-agendas-minutes/planning-commission/ 

 

If approved by the Arvin Planning Commission, the ordinance, along with the 

Planning Commission’s recommendation, will be heard by the Arvin City Council in 

July 2018.  

 

The Arvin Planning Commission meets on the second Tuesday of each month. The 

meetings are held in the Council Chambers at Arvin City Hall, 200 Campus Dr. Arvin, 

Ca 93203.  

 

# # # 

 

 

 

 

 
 

MAYOR 
Jose Gurrola 

 
MAYOR PRO TEM 

Jazmin Robles 
 

COUNCIL MEMBERS 

Erika Madrigal 

Gabriela Martinez 

Jess Ortiz 

 

CITY MANAGER 

Alfonso Noyola, ICMA-CM 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Phone (661) 854-3134 
Fax (661) 854-0817 

 
200 Campus Drive 

P.O. Box 548 

Arvin, California 93203 

CITY OF A RVIN 
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01159.0005/481655.1  

NOTICE OF PUBLIC HEARING 
Arvin Municipal Code Amendment – Chapter 17.46 Oil and Gas Production  

Zoning Ordinance Text Amendment 2017-04 
 
Notice is hereby given that the Planning Commission of the City of Arvin, California, will conduct 
a public hearing, at which time you may be present and be heard to consider the following: 

• An Ordinance By The City Council Of The City Of Arvin, California, To Adopt 
Text Amendment No. 2017-04, An Oil And Gas Ordinance For Regulation Of 
Petroleum Facilities And Operations, By Repealing Chapter 17.46, Title 17, 
And Adding Chapter 17.46 To Title 17, Of The Arvin Municipal Code (Zoning 
Ordinance Text Amendment 2017-04); and  

• Adoption of Categorical Exemption under California Environmental Quality 
Act (CEQA) Guidelines Section 15308 (Actions By Regulatory Agencies For 
Protection Of Natural Resources).   

 
 

 
 
 
 
 
 
The City is proposing a comprehensive update of Title 17.48 Oil and Gas Production of its 
Municipal Code due to the age of the existing ordinance changes in circumstances and 
technology, and to address public health, safety and welfare issues.  Since the existing ordinance 
was adopted in 1965, the city’s population has grown from 5,000 plus to over 20,000. Lands have 
been developed with residential units and commercial structures where once open fields existed.  
The proposed oil code amendments deal with not only the changing character of Arvin, but 
changes in the science and technology of oil production in the last half century.  The proposed 
ordinance will apply city-wide and addresses administrative procedures, development standards 
for petroleum operations, and development standards for site abandonment and redevelopment.  
These would address issues such drilling, operations, and decommissioning of oil facilities once 
they have reached the end of their economic life, including appropriate clean up and remediation 
to allow for future use of the land.  In addition, the proposed ordinance addresses regulations 
address matters of financial responsibility and insurance. 

 
Additional information on the proposed project, including a copy of the proposed 
environmental findings as a hard copy or in electronic format and prior Planning Commission 
or City Council agendas and staff reports, may be obtained from the City of Arvin, City Hall, 
200 Campus Drive, Arvin, California, 93203, or the City’s web site at www.arvin.org. City 
Council agendas and materials for the upcoming meeting will be posted, and can be found 
at www.arvin.org/aboutnews/council-agendas. 
 
All persons interested in this topic who have questions, would like to provide feedback, or ask 
questions are invited to attend.  If you challenge the approval or denial of these matters in court, 
you may be limited to raising only those issues you or someone else raised at the public hearing 
described in this notice, or in written correspondence delivered to the City Council, at or prior to, 
the public hearing. Address any communications or comments regarding the project to Jake 
Raper, Community Development Director, City of Arvin, Community Development Department, 
141 Plumtree Drive, Arvin, CA 93203, (661) 854-2822, jraper@arvin.org.  

 
Cecilia Vela, City Clerk 
Published: June 16, 2018, Bakersfield Californian 

Arvin City Council Hearing Information 
           Date:  July 3rd, 2018 
           Time:  6:00 PM or as the Agenda permits 
           Place: City of Arvin Council Chambers  

200 Campus Drive, Arvin, CA  93203 
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City of Arvin NOTICE OF EXEMPTION 
 CEQA: California Environmental Quality Act 

TO:   Office of Planning and Research 

State of California 

1400 Tenth Street 

Sacramento, CA  90815 

 

X COUNTY CLERK    

           County of Kern,  

           1115 Truxtun Ave. 1st Floor,  

Bakersfield, CA  93301  

X City of Arvin 

           City Clerk, P.O. Box 548 

           300 Campus Drive, Arvin, CA 93203 

           661-854-3134 Office,  661-854-0817 Fax 

Project Title:  Text Amendment No. 17-01: Adoption Of An Ordinance By The City Council Of The City 
Of Arvin, California, To Adopt Text Amendment No. 2017-04, An Oil And Gas Ordinance For Regulation 
Of Petroleum Facilities And Operations, By Repealing Chapter 17.46, Title 17, And Adding Chapter 
17.46 To Title 17, Of The Arvin Municipal Code.  (Oil and Gas Code Update) 

Project Location- Specific:  City of Arvin (city-wide application) 

Project Location- City:  Arvin Project Location- County:  Kern County 

Description of Nature, Purpose, and Beneficiaries of Project:  This environmental assessment is for 
Text Amendment Nos. 17-04, an adoption of an oil and gas Ordinance to the Municipal Code regarding 
regulation of petroleum facilities and operations, including repeals and amendments to the Municipal 
Code.  The Ordinance will repeal Chapter 17.46, Title 17, and add Chapter 17.46 to Title 17, of the Arvin 
Municipal Code.  The purpose of the ordinance is to protect the public health, safety, welfare, physical 
environment and natural resources of the City of Arvin, and to prevent nuisances, in connection with 
impacts from petroleum operations and facilities within the City of Arvin.  Beneficiaries include the 
environment, residents, and petroleum operators who receive regulatory clarity.  (See attachment for 
additional details.) 

Name of Public Agency Approving Project:  City of Arvin 

Name of Person or Agency Carrying Out Project:  City of Arvin 

Exempt Status:  (check one) 

  Ministerial (Sec. 21080(b)(1); 15268); 

  Declared Emergency (Sec 21080 (b)(3); 15269(a)); 

  Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 

X  Categorical Exemption. Section 15308 (Actions by Regulatory Agencies for Protection of the Environment)  

  Statutory Exemptions.   

Reasons why project is exempt:  The Class 8 exemption is applicable because the Ordinance will 
enhance regulation of petroleum production and facilities in the City to better protect the environment.  
No exception to the exemption under CEQA Guideline section 15300.2 applies.  (See attachment for 
additional details.) 

Lead Agency  

Contact Person:  Jake Raper, Community Dev. Director Area Code/Telephone:  (661) 854-2822 

If filed by applicant: 
1. Attach certified document of exemption finding. 

2. Has a Notice of Exemption been filed by the public agency approving the project?     Yes   No 

 

Signature:    Title:    Date:    
 

X  Signed by Lead Agency Date received for filing at OPR:   
  Signed by Applicant 
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ATTACHMENT TO NOTICE OF EXEMPTION 
 

THE PROJECT DESCRIBED HEREIN IS DETERMINED TO BE CATEGORICALLY 
EXEMPT FROM THE PREPARATION OF ENVIRONMENTAL DOCUMENTS PURSUANT 

TO CEQA GUIDELINES SECTION 15308. 
 
APPLICANT:  City of Arvin 
  P.O. Box 548 
             300 Campus Drive 
  Arvin, CA 93203 
 
LEAD AGENCY:  City of Arvin 
 
PROJECT LOCATION:  City of Arvin (city-wide application) 
 
APN:  Not Applicable 
 
PROJECT TITLE:  Text Amendment No. 17-01: Adoption Of An Ordinance By 

The City Council Of The City Of Arvin, California, To Adopt 
Text Amendment No. 2017-04, An Oil And Gas Ordinance For 
Regulation Of Petroleum Facilities And Operations, By 
Repealing Chapter 17.46, Title 17, And Adding Chapter 17.46 
To Title 17, Of The Arvin Municipal Code.  (Oil and Gas Code 
Update) 

 
PROJECT DESCRIPTION: 
 
This project involves the consideration and adoption of an Oil and Gas Ordinance to the Arvin 
Municipal Code regarding regulation of petroleum facilities and operations, including repeals and 
amendments to the Municipal Code.  The Ordinance will repeal Chapter 17.46, Title 17, and add 
Chapter 17.46 to Title 17, of the Arvin Municipal Code.  
 
The Oil and Gas Ordinance updates the Arvin Municipal Code and provides for regulations 
governing petroleum operations and facilities.  The Ordinance addresses administrative 
procedures, development standards for operations, and development standards for well or site 
abandonment, re-abandonment, site restoration and redevelopment designed to minimize the 
environmental effects of such operation.   
 
The purpose of the ordinance is to protect the public health, safety, welfare, physical environment 
and natural resources of the City of Arvin, and to prevent nuisances, in connection with impacts 
from petroleum operations and facilities within the City of Arvin.  Beneficiaries include the 
environment, residents, and petroleum operators who receive regulatory clarity.   
 
EXEMPTION: CEQA Guideline §15308, Actions by Regulatory Agencies for 

Protection of the Environment  
 
EXPLANATION: 
 
The California Environmental Quality Act (CEQA) provides several “categorical exemptions” for 
certain projects and activities that do not have a significant adverse effect on the environment.  A 
Lead Agency may approve and rely on a categorical exemption to satisfy the requirements of 
CEQA, as long as there is substantial evidence in the record that the project fits within the 
categorical exemption description and that there is no exception to the categorical exemption. 
 
Here, adoption of the Ordinance is categorically exempt under Class 8 (Actions by Regulatory 
Agencies for Protection of the Environment) pursuant to CEQA Guidelines section 15308.  That 
section applies to: 
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“[A]ctions taken by regulatory agencies, as authorized by state or local ordinance, 
to assure the maintenance, restoration, enhancement, or protection of the 
environment where the regulatory process involves procedures for protection of 
the environment.  Construction activities and relaxation of standards allowing 
environmental degradation are not included in this exemption.” 

 
The Ordinance addresses the maintenance, restoration, enhancement and protection of the 
environment and the public health, safety, welfare of the citizens of Arvin as related to potential 
impacts from petroleum operations and facilities within the City.  The variety of environmental 
issues addressed include air, water, soil, geology, storm water and wastewater infrastructure, 
transportation, noise, emergency response, aesthetic issues, and petroleum operations near 
potentially sensitive receptors.  It does not relax regulatory standards. 

 
The Ordinance does not have some sort of unique feature that distinguishes it from other types of 
ordinances or procedures contemplated by Section 15308 of the Guidelines.  Section 15308 
contemplates the restriction, not relaxation, of standards. Adoption of Text Amendment No. 
2017-04 does not relax standards within the City of Arvin. Speculation that imposing heightened 
standards will result in more intense uses and potential for resulting environmental impacts at 
other sites is without basis. Under existing regulations multiple wells, directional drilling and 
associated equipment, and oil and gas operations in general (including associated potential 
impacts from traffic, air quality, noise, greenhouse gas, etc.) are already allowed as potential uses 
at such sites; the Ordinance does not relax standards to allow additional intensity at those (or any 
site).  Additionally, underground pools oil and gas resources cannot be moved; oil and gas 
facilities need to be located close to the underground pools in order to access the resource.  This 
means that the Ordinance in itself will not cause more intense uses to be shifted to other remote 
locations.  Further, putting aside the fact that use of such sites are already allowed under the 
current regulatory environment, whether the Ordinance could lead to an increased level of 
hypothetical and speculative future intensity at other locations is just that - speculation.  Any such 
projects would also be subject to individual, project-level environmental review as required by 
CEQA.  As a result, this Ordinance does not have some sort of unique feature that distinguishes it 
from other sorts of regulations designed to protect the environment.  Instead, this Ordinance 
merely reduces the potential impacts at certain locations by establishing standards for 
environmental protection.  It does not provide for the relaxation of standards as compared to the 
current regulations in the Arvin Municipal Code.  Instead, the Ordinance strengthens 
environmental standards related to petroleum operations and facilities, and thereby advances the 
protection of environmental resources within the City of Arvin as compared to the existing 
regulatory environment.   
 
 Under the current ordinance, multiple wells, directional drilling and associated equipment and 
operations (including resultant potential impacts from traffic, air quality, noise, greenhouse gas, 
etc.) are already allowed.  Adoption of Text Amendment No. 2017-04 does not change this.  In 
other words, this Ordinance in itself will not cause more intense uses to be shifted to other 
locations, as any such level of hypothetical and speculative intensity at other locations would 
already allowed under the current regulatory environment, and such projects would also be 
subject to individual CEQA review.  This Ordinance merely reduces the potential impacts at 
certain locations by establishing standards for environmental protection; it does not provide for 
the relaxation of standards as compared to the current regulations in the Arvin Municipal Code.  
Instead, the Ordinance strengthens environmental standards related to petroleum operations and 
facilities, and thereby advances the protection of environmental resources within the City of 
Arvin as compared to the existing regulatory environment.   
 
Additionally, thee are no unusual circumstances (including future activities) resulting in (or which 
might reasonably result in) significant impacts that threaten the environment.  Specifically, the 
exceptions to the categorical exemptions articulated in Section 15300.2 of the State CEQA 
Guidelines are not applicable as: 
 
(a)  Location.  Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to 
be located -- a project that is ordinarily insignificant in its impact on the environment may in a 
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particularly sensitive environment be significant.  These classes are considered to apply in all 
instances, except where the project may impact an environmental resource of hazardous or critical 
concern where designated, precisely mapped, and officially adopted pursuant to law by federal, 
state, or local agencies. 
 
Here, the Categorical Exemption applied is a Class 8; therefore, this exception does not apply to 
the proposed Ordinances. 
 
(b)  Cumulative Impact.  All exemptions for these classes are inapplicable when the cumulative 
impact of successive projects of the same type in the same place, over time is significant.   
Here, the Categorical Exemption applied is Class 8; therefore, this exception does not apply to the 
proposed Ordinance.  Additionally, the Ordinance does not relax standards for environmental 
protection, but instead enhance procedures and prohibitions that provide for further maintenance, 
restoration, enhancement, and protection of the environment from petroleum operations and 
facility uses which are currently allowed, or are not fully regulated by, the Arvin Municipal Code.  
As such, such a reduction to the impact of petroleum operations and facilities would not have 
substantial adverse impact on the environment, cumulative or otherwise.  Likewise arguments that 
the Ordinance may cause more intense use at other locations are without basis, as that level of 
hypothetical and speculative intensity is already allowed under the current regulatory environment 
and would be required to be assessed under CEQA at that time for impacts if such intensity ever 
occurred at some future date; this Ordinance merely reduces the potential impacts at certain 
locations by establishing standards for environmental protection. 
 
(c)  Significant Effect.  A categorical exemption shall not be used for an activity where there is a 
reasonable possibility that the activity will have a significant effect on the environment due to 
unusual circumstances.  
 
Here, the Oil and Gas Ordinance update clarifies and expands regulation of the permit process and 
procedure for any petroleum extraction or production projects and require that such projects 
obtain approval authority from the City Planning Commission or the City Council.  Prior to such 
approval, these bodies must consider the potential environmental impacts related to petroleum 
operations or facilities and make appropriate determinations regarding potential impacts as 
required by CEQA.   
 
The proposed Ordinance also further enhances the ability of the City of Arvin to protect the 
environment and avoid significant effects by ensuring that petroleum extraction and production 
operations are subject to a more comprehensive permitting process with CEQA review and 
regulatory oversight to ensure appropriate compliance.  Additionally, the Ordinance further limits 
– not relaxes – the environmental impacts petroleum operations may potentially have on the 
environment including air quality, greenhouse gas emissions, water resources, geology, noise, 
traffic and public health and safety.  
 
As such, there are no “unusual circumstances” that would create a reasonable possibility that 
adoption of the Ordinance would have a significant adverse effect on the environment. 
  
(d)  Scenic Highways. A categorical exemption shall not be used for a project which may result in 
damage to scenic resources, including but not limited to, trees, historic buildings, rock 
outcroppings, or similar resources, within a highway officially designated as a state scenic 
highway.  This does not apply to improvements, which are required as mitigation by an adopted 
negative declaration or certified EIR.  
 
Here, the Ordinance does not involve the approval of surface petroleum extraction and production 
operations in a manner that damages scenic resources.  There are no state-designated scenic 
highways located within or immediately adjacent to the City of Arvin and, as such, the Ordinance 
does not have the potential to impact any of these state designated scenic resources.  As an 
additional matter, expansion of the regulatory oversight and permitting requirements will require 
additional discretionary approvals for petroleum operations and facilities by the City, which in 
turn will also require expanded CEQA review and protections for any potential scenic resources 
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as compared to the current process.  Finally, prohibition of certain activities would limit, not 
expand, environmental protections for scenic resources. 
 
(e)  Hazardous Waste Sites.  A categorical exemption shall not be used for a project located on a 
site, which is included on any list compiled pursuant to Section 65962.5 of the Government Code.  
 
Here, the Ordinance is proposed to apply city-wide, and does not propose construction on “a site.”  
Likewise, the Ordinance does not negatively impact approval of any petroleum operations or 
facilities in a location listed as a hazardous waste site as compared to the current regulatory 
process.  Instead, the Ordinance provides additional regulatory grounds to ensure the 
maintenance, restoration, enhancements and protection of the environment, as well as a regulatory 
process for the protection of the environment.   
 
(f)  Historical Resources.  A categorical exemption shall not be used for a project, which may 
cause a substantial adverse change in the significance of a historical resource.  
 
Here, the proposed Ordinance does not negatively impact any approval of petroleum operations 
and facilities in a manner that causes substantial adverse change in the significant of a historical 
resource.   As noted above, the Ordinance provides for enhanced - not relaxed - regulations for 
protection of the environment as compared to the current regulatory process.  The proposed 
Ordinance does not modify the current restrictions and protections put into place by the City of 
Arvin regarding historical resources, nor is there substantial information in the record that the 
ordinance may cause a substantial adverse change in the significance of a historical resource. 
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OFFICE OF MAYOR JOSE GURROLA 
 

FOR IMMEDIATE RELEASE:  

June 25, 2018 

Contact:  

Mayor Jose Gurrola , City of Arvin  

jgurrola@arvin.org 

(661) 487 - 4010 

  

Oil and Gas Code goes to Arvin City Council with Support 

of State Attorney General’s Office 

 
ARVIN, CA—After enduring evacuations from toxic gas leaks, odors from wells, and 

stiff opposition from the petroleum industry, it looks like Arvin may be getting an 

updated oil and gas code.  The City Council will be considering the code update at the 

first of two meetings starting on July 3, 2018 - but this time with the support of the 

State Attorney General’s Office. 

 

The road to the update has been difficult for this community.  Eight Arvin families 

were evacuated after a toxic gas leak from an underground oilfield production pipeline 

located near their homes in 2014.  Some have now been re-occupied by concerned 

residents with no other options; other homes still stand empty.  Meanwhile, a short 

distance away an older pump jack labors day and night next to homes pumping oil 

mixed with water to a nearby tank.  Despite multiple complaints to state agencies of 

odors and noise by the residents, they are told by the agencies that there is nothing that 

can be done under the current regulations.  The pump jack continues to creak along as 

children walk nearby on their way to school, covering their faces as the smell 

occasionally drifts their direction. 

 

“This is unacceptable,” said Jose Gurrola, Mayor of the City of Arvin.  “The people of 

Arvin deserve a clean, safe environment.  No one should be forced to either live in a 

contaminated or odor-filled home or to be homeless.”   

 

Stepping in where State and federal regulations were insufficient, the City of Arvin 

has been taking steps to protect the community, including a proposal to update a 

sparse four-page City oil and gas code which had been in place since 1965.  The 

proposed oil and gas code update includes provisions to protect homes, parks, 

hospitals and other sensitive uses from the impacts of petroleum operations including 
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noise, odor, and glare.  It also provides for a process of ensuring safe redevelopment of land, and 

promotes safer locations for facilities.  “It’s common sense,” said Mayor Gurrola.  

 

That may be, but it still came as a surprise to some when at the last minute the petroleum 

industry came out in strong opposition to the proposed ordinance in November.  In a standing-

room-only meeting, industry representatives and community members spoke to the City Council 

for hours. “There was a lot of misinformation out there, including rumors that the ordinance was 

a ban on oil and gas operations” said Interim City Manager R. Jerry Breckinridge.  “It was 

evident that the industry needed more time to read and understand what the ordinance actually 

did and did not do.”  The City Council eventually continued the item to allow for more time and 

outreach efforts, with direction to incorporate certain modifications.   

 

"Our city has stood by for far too long as our residents suffer from terrible air quality. The health 

and safety of our residents has always been and will always be our number one concern. We will 

no longer allow companies and corporations dictate what is best for our city and our people or 

push us around because we are a small city. We will continue to take the necessary steps to 

protect the health and safety of the people of Arvin,” said Councilmember Jazmin Robles.  

 

Now the ordinance is coming back to the City Council – with the support of the State Attorney 

General’s office.  In an unusual step, the State Attorney General’s office submitted an extensive 

letter in support of the proposed code update, citing its efforts to protect the public health, safety 

and environment.  “The Attorney General’s Office even noted that the proposed update is a 

‘reasonable regulation,” said Mayor Gurrola.  “We agree.” 

 

The Council Agenda for the upcoming meeting will be available at 

www.arvin.org/aboutnews/council-agendas by June 29th, and the meeting will start at 6:00 p.m. 

at Arvin City Hall on July 3rd.  If introduced, the Council may consider adoption of the updated 

code at its meeting on July 17, 2018.   

 

# # # 

Meetings are held at City of Arvin Council Chambers, 200 Campus Drive, Arvin, CA  93203. 
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