SPECIAL MEETING AGENDA
OF THE
ARVIN CITY COUNCIL / SUCCESSOR AGENCY TO THE
ARVIN COMMUNITY REDEVELOPMENT AGENCY / ARVIN HOUSING
AUTHORITY / ARVIN PUBLIC FINANCING AUTHORITY

WEDNESDAY AUGUST 01, 2018 8:45a.m.
CITY HALL COUNCIL CHAMBERS
200 CAMPUS DRIVE, ARVIN

CALL TO ORDER Mayor Jose Gurrola

PLEDGE OF ALLEGIANCE

INVOCATION
KA A I A A I A A A A A A A A A A A A A AAAAAAAAAAAAAAAAAAAAA K
ROLL CALL Jose Gurrola Mayor
Jess Ortiz Mayor Pro Tem
Jazmin Robles Councilmember
Erika Madrigal Councilmember
Gabriela Martinez Councilmember
KAEEEEEEEEAEAEAAAAAAAAXAAAAAAAAAAAAAAAAAAAXXX kK
STAFF Richard G. Breckinridge Interim City Manager/Chief of Police
Shannon L. Chaffin City Attorney — Aleshire & Wynder
Jeff Jones Finance Director
Adam Ojeda City Engineer — DeWalt Corporation

Cecilia Vela City Clerk



PUBLIC COMMENTS:

The meetings of the City Council and all municipal entities, commissions, and boards (“the City”) are open to
the public. At regularly scheduled meetings, members of the public may address the City on any item listed on
the agenda, or on any non-listed matter over which the City has jurisdiction. At special or emergency meetings,
members of the public may only address the City on items listed on the agenda. The City may request speakers
to designate a spokesperson to provide public input on behalf of a group, based on the number of people
requesting to speak and the business of the City.

In accordance with the Brown Act, all matters to be acted on by the City must be posted at least 72 hours prior
to the City meeting. In cases of an emergency, or when a subject matter needs immediate action or comes to
the attention of the City subsequent to the agenda being posted, upon making certain findings, the City may
act on an item that was not on the posted agenda.

AGENDA STAFF REPORTS AND HANDOUTS:

Staff reports and other disclosable public records related to open session agenda items are available at City
Hall, 200 Campus Drive, Arvin, CA 93203 during regular business hours.

CONDUCT IN THE CITY COUNCIL CHAMBERS:

Rules of Decorum for the Public

Members of the audience shall not engage in disorderly or boisterous conduct, including the utterance of loud,
threatening or abusive language, clapping, whistling, stamping of feet or other acts which disturb, disrupt,
impede or otherwise render the orderly conduct of the City meeting infeasible. A member of the audience
engaging in any such conduct shall, at the discretion of the presiding officer or a majority of the City, be
subject to ejection from the meeting per Gov. Code Sect. 54954.3(c).

Removal from the Council Chambers
Any person who commits the following acts in respect to a meeting of the City shall be removed from the
Council Chambers per Gov. Code Sect. 54954.3(c).

@ Disorderly, contemptuous or insolent behavior toward the City or any member thereof,
tending to interrupt the due and orderly course of said meeting;

(b) A breach of the peace, boisterous conduct or violent disturbance, tending to interrupt
the due and orderly course of said meeting;

(© Disobedience of any lawful order of the Mayor, which shall include an order to be
seated or to refrain from addressing the City; and

(d) Any other unlawful interference with the due and orderly course of said meeting.

AMERICANS with DISABILITIES ACT:

In compliance with the ADA, if you need special assistance to participate in a City meeting or other services offered by the City, please contact the
City Clerk’s office, (661) 854-3134. Notification of at least 48 hours prior to the meeting or time when services are needed will assist the City
staff in assuring that reasonable arrangements can be made to provide accessibility to the meeting or service.



1. Approval of Agenda as To Form.

Motion

Second Vote

Roll Call: CM Robles CM Madrigal CM Martinez MPT Ortiz Mayor Gurrola

2. PUBLIC COMMENTS

(This is the opportunity for the public to address the City Council on any matter
on the agenda or any item of interest to the public that is within the subject matter
jurisdiction of the City Council.)

Motion

CONSENT AGENDA ITEM(S)

A.

Approval of A Resolution of the City Council of the City of Arvin Awarding A
Contract for Professional Services Agreement to Alta Planning for Active
Transportation Planning Services; and Authorizing Related Action.

. Approval of A Resolution of the City Council of the City of Arvin Re-affirming

and Updating Designations for the Publication of Ordinance Summaries In
Lieu of the Full Text of the Ordinance Pursuant to California Government
Code Section 36933 and Directing the City Manager, City Attorney, and/or
City Clerk, or Their Designees to Prepare Ordinance Summaries.

. Approval to Support the City and County of San Francisco Litigation Against

the Federal Government’s Motion for Summary Judgment and a Permanent
Nationwide Injunction Invalidating the Three Byrne JAG conditions (Notice of
Local Inmates’ Release Dates; Access to Local Jails to Conduct ICE
Investigative Interviews; and 8 U.S.C. § 1373 Compliance), and Authorize
and Direct the Mayor and City Attorney to Sign The Local Government
Amicus Brief Supporting the Same on Behalf of the City of Arvin subject to
review as to legal form by the City Attorney.

. Approval of Adoption of New City Planner and City Engineer Job Descriptions

and Related Salary Step Schedule Updates.
Staff recommends approval of the Consent Agenda.

Second Vote

Roll Call: CM Robles CM Madrigal CM Martinez MPT Ortiz Mayor Gurrola
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4. PUBLIC HEARING ITEM(S)
A. (Utility Users Tax) Public Hearing to Consider Adoption of A Resolution of the

Motion

City Council of the City of Arvin Calling An Election and Submitting to the
Voters at the General Municipal Election to be Consolidated with the
Statewide General Election Held on Tuesday, November 6, 2018, A Measure
Relating to a Utility Users Tax and a Measure Relating to a Commercial
Cannabis Tax and Requesting Consolidation with the County of Kern.
(Finance Director)

Staff recommends approval of the Resolution.

Second Vote

Roll Call: CM Robles CM Madrigal CM Martinez MPT Ortiz Mayor Gurrola

B. (Commercial Cannabis Tax) Public Hearing to Consider Adoption of A

Motion

Resolution of the City Council of the City of Arvin Calling An Election and
Submitting to the Voters at the General Municipal Election to be Consolidated
with the Statewide General Election Held on Tuesday, November 6, 2018, A
Measure Relating to a Utility Users Tax and a Measure Relating to a
Commercial Cannabis Tax and Requesting Consolidation with the County of
Kern. (Finance Director)

Staff recommends approval of the Resolution.

Second Vote

Roll Call: CM Robles CM Madrigal CM Martinez MPT Ortiz Mayor Gurrola

5. CLOSED SESSION ITEM(S)
A. Public Employee - Appointment (Pursuant to Government Code 854957)

Title: City Manager

6. ADJOURNMENT

| hereby certify under penalty of perjury under the laws of the State of California that
the foregoing agenda was posted on the Arvin City Council Chambers Bulletin Board
not less than 24 hours prior to the meeting. Dated July 27, 2018.

é}‘/%;//ﬂ/;/' 7 N—

Cecilia Vela, City Clerk
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CITY OF ARVIN
Staff Report

Meeting Date: August 1, 2018

TO: City Council

FROM: Jeff Jones, Finance Director
Jerry Breckinridge, Interim City Manager

SUBJECT: Resolution of the City Council of the City of Arvin Awarding a Contract for Professional
Services Agreement to Alta Planning for Active Transportation Planning Services in the
amount of $108,304; and Authorizing Related Action

BACKGROUND:

On May 16, 2017, the City Council Approved Resolution No. 2017-36, with the California
Department of Transportation’s Sustainable Transportation Planning Grant to Develop a
Complete Streets and Safe Routes to School Plan for the City of Arvin, which authorized
acceptance of the grant awarded by Caltrans in the amount of $158,858 in State funds for the
development of a Complete Streets and Safe Routes to School Plan.

On October 4, 2017, Caltrans issued Contract No. 74A0941, (“Contract”) (which sets forth the
terms and conditions for the Grant described above. This contract is a “Sustainable Communities
Grants (STATE) Restricted Grant Agreement,” and provides that Caltrans will convey grant funds
to the City of Arvin in collaboration with the LGC, the Dolores Huerta Foundation, and a planning
consultant to conduct transportation studies and planning within the regional area under the
jurisdiction of the City of Arvin. The proposed resolution awards the planning portion of the grant
in an amount of $ 108,304.

In response to a public advertisement, and solicitation the City of Arvin received two very
competitive bids that were ranked and scored by the City Staff and LGC. The highest scoring
planning bid was determined to be submitted by Alta Planning and Design.

FINANCIAL IMPACT:
Staff has determined the SRTS program has match of 11.47% requirement of match “in kind”

staff time, and public outreach food expense that has been included in the 2018-2019 budget
update.




ATTACHMENTS:
Professional Services Agreement wih Alta Planning



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARVIN
AWARDING A CONTRACT FOR PROFESSIONAL SERVICES TO
ALTA PLANNING FOR ACTIVE TRANSPORTATION SERVICES; AND
AUTHORIZING RELATED ACTION

WHEREAS, the City of Arvin was awarded a grant for Active Transportation Planning by
Caltrans on October 4, 2017; and

WHEREAS, The City of Arvin desires to enter into a contract for an Active Transportation
Consultant; and

WHEREAS, the project was placed on the City of Arvin’s website and advertised for bid on
May 18, 2018 in the Bakersfield Californian and bids were opened publicly at Arvin City Hall on
June 19, 2018 with a total of 2 bids received; and

WHEREAS, the City received two bids for Active Ttransportation Planning project with the
total bid amounts as follows:

Company Total Bid
Alta Planning $108,304
KTU&A $108,010

- and

WHEREAS, the City has determined funding to be sufficient to fund the entirety of the project
as bid by the lowest responsible responsive qualified bidder; and

WHEREAS, the General Provisions of the Bid Instructions provide in relevant part:

“The award of the contract, if made by the City, will be to the lowest responsible
and qualified bidder. If alternate bids are called for, the contract shall be awarded
to the lowest responsible responsive bidder on the base bid.”

:and

WHEREAS, the City has reviewed the two bids and determined Alta Planning to be the lowest
responsive responsible qualified bidder based on the all specifications, qualifications and level of
experience reflected in the bid; and

WHEREAS, the City has available $108,650 (Caltrans Sustainable Community grant funds) for
the planning consultant portion of the project, and $ 158,858 is the amount of the entire grant;
and

WHEREAS, the City desires to enter into an agreement with Alta Planning for the Active
Transportation Planning;
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ARVIN THAT:

1.  The City Council of the City of Arvin does hereby accept the bids received, award the
active planning transportation bid to Alta Planning, and authorizes City Manager to execute
an agreement with Alta Planning in the amount of $108,304 for active transportation
planning services subject to the City Attorney’s review and approval as to form of the
agreement documents.

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the Arvin
City Council at a special meeting thereof held on the 01% day of August 2018, by the following
vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST

CECILIA VELA, City Clerk
CITY OF ARVIN

By:

JOSE GURROLA, Mayor

APPROVED AS TO FORM:

By:

SHANNON L. CHAFFIN, City Attorney
Aleshire & Wynder, LLP

l, , City Clerk of the City of Arvin, California, DO
HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed and
adopted by the City Council of the City of Arvin on the date and by the vote indicated herein.
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AGREEMENT NO.
CITY OF ARVIN
PROFESSIONAL SERVICES AGREEMENT FOR
ACTIVE TRANSPORTATION PLANNING SERVICES

This Contract Services Agreement (“Agreement”) is made and entered into this day of August
__, 2018 between the City of Arvin, a municipal corporation (“City”), and Alta Planning and Design
(“Consultant). The term Consultant includes professionals performing in a consulting capacity. The
parties hereto agree as follows:

1.0 SERVICES OF CONSULTANT

1.1  Scope of Services. In compliance with all terms and conditions of this Agreement,
Consultant shall provide the work and services specified in the “Scope of Services” attached hereto as
Exhibit “A” and incorporated herein by this reference. Consultant warrants that all work or services
set forth in the Scope of Services will be performed in a competent, professional and satisfactory
manner.

1.2 Consultant’s Proposal. The Scope of Services shall include the Consultant’s proposal
or bid which shall be incorporated herein by this reference as though fully set forth herein. In the event
of any inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3  Compliance with Law. All work and services rendered hereunder shall be provided in
accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any Federal,
State or local governmental agency having jurisdiction.

1.4  Licenses, Permits, Fees and Assessments. Consultant shall obtain at its sole cost and
expense, such licenses, permits and approvals as may be required by law for the performance of the
services required by this Agreement. Consultant shall have the sole obligation to pay for any fees,
assessments, taxes, including applicable penalties and interest, which may be imposed by law and arise
from or are necessary for the Consultant’s performance of the services required by this Agreement; and
shall indemnify, defend and hold harmless City against any claim for such fees, assessments, taxes,
penalties or interest levied, assessed or imposed against City hereunder.

1.5  Familiarity with Work. By executing this Agreement, Consultant warrants that
Consultant (a) has thoroughly investigated and considered the scope of services to be performed, (b)
has carefully considered how the work and services should be performed, and (c) fully understands the
facilities, difficulties and restrictions attending performance of the services under this Agreement.

1.6 Additional Services. City shall have the right at any time during the performance of the
services, without invalidating this Agreement, to order extra work beyond that specified in the Scope
of Services or make changes by altering, adding to or deducting from said work. No such extra work
may be undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this
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Agreement, which said adjustments are subject to the written approval of the Consultant. Any increase
in compensation of up to 5% of the Contract Sum or $ 5,415, whichever is less, may be approved by
the Contract Officer. Any greater increases, taken either separately or cumulatively must be approved
by the City Council. It is expressly understood by Consultant that the provisions of this Section shall
not apply to services specifically set forth in the Scope of Services or reasonably contemplated therein.
Consultant hereby acknowledges that it accepts the risk that the services to be provided pursuant to the
Scope of Services may be more costly or time consuming than Consultant anticipates and that
Consultant shall not be entitled to additional compensation therefor.

1.7  Special Requirements. Additional terms and conditions of this Agreement, if any,
which are made a part hereof are set forth in the “Special Requirements” attached hereto as Exhibit
“B” and incorporated herein by this reference. In the event of a conflict between the provisions of
Exhibit “B” and any other provisions of this Agreement, the provisions of Exhibit “B " shall govern.

1.8 Environmental Laws. Consultant shall comply with all applicable environmental laws,
ordinances, codes and regulations of Federal, State, and local governments. Consultant shall also
comply with all applicable mandatory standards and policies relating to energy efficiency.

2.0 COMPENSATION

2.1  Contract Sum. For the services rendered pursuant to this Agreement, Consultant shall
be compensated in accordance with the “Schedule of Compensation” attached hereto as Exhibit “C”
and incorporated herein by this reference, but not exceeding the maximum contract amount of
$108,304. (“Contract Sum”), except as provided in Section 1.6. The method of compensation may
include: (i) a lump sum payment upon completion, (ii) payment in accordance with the percentage of
completion of the services, (iii) payment for time and materials based upon the Consultant’s rates as
specified in the Schedule of Compensation, but not exceeding the Contract Sum or (iv) such other
methods as may be specified in the Schedule of Compensation. Compensation may include
reimbursement for actual and necessary expenditures approved by the Contract Officer in advance if
specified in the Schedule of Compensation. The Contract Sum shall include the attendance of
Consultant at all project meetings reasonably deemed necessary by the City.

Consultant agrees that if Consultant becomes aware of any facts, circumstances, techniques, or
events that may or will materially increase or decrease the cost of the work or services or, if Consultant
is providing design services, the cost of the project being designed, Consultant shall promptly notify
the Contract Officer of said fact, circumstance, technique or event and the estimated increased or
decreased cost related thereto and, if Consultant is providing design services, the estimated increased
or decreased cost estimate for the project being designed.

2.2 Method of Payment. Unless some other method of payment is specified in the Schedule
of Compensation, in any month in which Consultant wishes to receive payment, no later than the first
(1st) working day of such month, Consultant shall submit to the City, in a form approved by the City’s
Director of Finance, an invoice for services rendered prior to the date of the invoice. Except as
provided in Section 7.2, City shall pay Consultant for all expenses stated thereon which are approved
by City pursuant to this Agreement generally within thirty (30) days, and no later than forty-five (45)
days, from the submission of an invoice in an approved form. Notwithstanding, if the work is being
funded by grant or other funding administered by a third party outside the control of the City, such as
the County of Kern, Consultant acknowledges and agrees this may increase processing time for
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payment, and no payment of interest shall accrue if the City has used reasonable efforts to cause the
Contractor to be paid within forty-five (45) days.

2.3  Availability of Funds. It is mutually understood between the parties that this
Agreement is valid and enforceable only if sufficient funds are made available by the City Council of
the City for the purposes of this Agreement. The availability of funding is affected by matters outside
the City’s control, including other governmental entities. Accordingly, the City has the option to void
the whole Agreement or to amend the Agreement to reflect unanticipated reduction in funding for any
reason.

3.0 PERFORMANCE SCHEDULE

3.1  Time of Essence. Time is of the essence in the performance of this Agreement.

3.2  Schedule of Performance. Consultant shall commence the services pursuant to this
Agreement upon receipt of a written notice to proceed and shall perform all services within the time
period(s) established in the “Schedule of Performance” attached hereto as Exhibit “D”, if any, and
incorporated herein by this reference. When requested by the Consultant, extensions to the time
period(s) specified in the Schedule of Performance may be approved in writing by the Contract Officer
but not exceeding one hundred eighty (180) days cumulatively.

3.3  Force Majeure. The time period(s) specified in the Schedule of Performance for
performance of the services rendered pursuant to this Agreement shall be extended because of any
delays due to unforeseeable causes beyond the control and without the fault or negligence of the
Consultant, including, but not restricted to, acts of God or of the public enemy, unusually severe
weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant shall,
within ten (10) days of the commencement of such delay, notify the Contract Officer in writing of the
causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay and extend
the time for performing the services for the period of the enforced delay when and if, in the judgment
of the Contract Officer, such delay is justified. The Contract Officer’s determination shall be final and
conclusive upon the parties to this Agreement. In no event shall Consultant be entitled to recover
damages against the City for any delay in the performance of this Agreement, however caused,
Consultant’s sole remedy being extension of the Agreement pursuant to this Section.

3.4  Term. Unless earlier terminated in accordance with Section 7.4 below, this Agreement
shall continue in full force and effect until completion of the services no later than February 28, 2020.

4.0 COORDINATION OF WORK

4.1  Representative of Consultant, Hugh Loch, is hereby designated as being the
representative of Consultant authorized to act on its behalf with respect to the work or services
specified herein and to make all decisions in connection therewith.

It is expressly understood that the experience, knowledge, capability and reputation of the
representative was a substantial inducement for City to enter into this Agreement. Therefore, the
representative shall be responsible during the term of this Agreement for directing all activities of
Consultant and devoting sufficient time to personally supervise the services hereunder. For purposes

Professional Services Agreement for Active Transportation Planning Services Page 3
Complete Streets and Safe Routes to School Plan — City of Arvin, CA



of this Agreement, the representative may not be replaced nor may his responsibilities be substantially
reduced by Consultant without the express written approval of City.

4.2  Contract Officer. The City’s City Manager, or designee in writing, is hereby designated
as the representative of the City authorized to act in its behalf with respect to the work and services and
to make all decisions in connection therewith (“Contract Officer”). It shall be the Consultant’s
responsibility to assure that the Contract Officer is kept informed of the progress of the performance of
the services and the Consultant shall refer any decisions which must be made by City to the Contract
Officer. The City may designate another Contract Officer by providing written notice to Consultant.

4.3  Prohibition Against Subcontracting or Assignment. The experience, knowledge,
capability and reputation of Consultant, its principals and employees were a substantial inducement for
the City to enter into this Agreement. Therefore, Consultant shall not contract with any other entity to
perform in whole or in part the services required hereunder without the express written approval of the
City. In addition, neither this Agreement nor any interest herein may be transferred or assigned
without the prior written approval of City. Transfers restricted hereunder shall include the transfer to
any person or group of persons acting in concert of more than twenty five percent (25%) of the present
ownership and/or control of Consultant taking all transfers into account on a cumulative basis. A
prohibited transfer or assignment shall be void. No approved transfer shall release the Consultant or
any surety of Consultant of any liability hereunder without the express consent of City.

4.4 Independent Contractor. Neither the City nor any of its employees shall have any
control over the manner or means by which Consultant, its agents or employees, perform the services
required herein, except as otherwise set forth herein. Consultant shall perform all services required
herein as an independent contractor of City and shall remain under only such obligations as are
consistent with that role. Consultant shall not at any time or in any manner represent that it or any of
its agents or employees are agents or employees of City. City shall not in any way or for any purpose
become or be deemed to be a partner of Consultant in its business or otherwise or a joint venturer or a
member of any joint enterprise with Consultant.

5.0 INSURANCE AND INDEMNIFICATION

5.1 Insurance. Consultant shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to City, during the entire term of this Agreement including any extension
thereof, the following policies of insurance:

€)) Commercial General Liability Insurance. A policy of commercial general
liability insurance using Insurance Services Office “Commercial General Liability” policy form CG 00
01, with an edition date prior to 2004, or the exact equivalent. Coverage for an additional insured shall
not be limited to its vicarious liability. Defense costs must be paid in addition to limits. Limits shall
be no less than $1,000,000.00 per occurrence for all covered losses and no less than $2,000,000.00
general aggregate.

(b) Workers> Compensation Insurance. A policy of workers’ compensation
insurance on a state-approved policy form providing statutory benefits as required by law with
employer’s liability limits no less than $1,000,000.00 per accident for all covered losses.
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(© Automotive Insurance. A policy of comprehensive automobile liability
insurance written on a per occurrence basis in an amount not less than $1,000,000.00 per accident,
combined single limit. Said policy shall include coverage for owned, non owned, leased and hired
cars.

(d) Professional Liability or Error and Omissions Insurance. A policy of
professional liability insurance in an amount not less than $2,000,000.00 per claim and $4,000,000.00
annual aggregate with respect to loss arising from the actions of Consultant performing professional
services hereunder on behalf of the City.

All of the above policies of insurance shall be primary insurance. The general liability policy
shall name the City, its officers, employees and agents (“City Parties”) as additional insureds and shall
waive all rights of subrogation and contribution it may have against the City and the City’s Parties and
their respective insurers. Moreover, where the primary insured does not satisfy the self-insured
retention, the insurance policy must specify that any additional insured may satisfy the self-insured
retention. All of said policies of insurance shall also provide that said insurance may be not cancelled
without providing ten (10) days prior written notice by registered mail to the City. In the event any of
said policies of insurance are cancelled or amended, Consultant shall, prior to the cancellation or
amendment date, submit new evidence of insurance in conformance with this Section 5.1 to the
Contract Officer. No work or services under this Agreement shall commence until Consultant has
provided City with Certificates of Insurance or appropriate insurance binders evidencing the above
insurance coverages and said Certificates of Insurance or binders are approved by City.

Consultant agrees that the provisions of this Section 5.1 shall not be construed as limiting in
any way the extent to which Consultant may be held responsible for the payment of damages to any
persons or property resulting from Consultant’s activities or the activities of any person or persons for
which Consultant is otherwise responsible.

The insurance required by this Agreement shall be satisfactory only if issued by companies
qualified to do business in California, rated “A” or better in the most recent edition of Best Rating
Guide or The Key Rating Guide, and only if they are of a financial category Class VII or better, unless
such requirements are waived by the Risk Manager of the City due to unique circumstances.

In the event that the Consultant is authorized to subcontract any portion of the work or services
provided pursuant to this Agreement, the contract between the Consultant and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Consultant is required to
maintain pursuant to this Section 5.1.

5.2 Indemnification.

@ Indemnity for Professional Liability. When the law establishes a
professional standard of care for Consultant’s services, to the fullest extent permitted by law,
Consultant shall indemnify, defend and hold harmless City and the City’s Parties from and against any
and all losses, liabilities, damages, costs and expenses, including attorneys’ fees and costs to the extent
same are caused in whole or in part by any negligent or wrongful act, error or omission of Consultant,
its officers, agents, employees or subcontractors (or any entity or individual for which Consultant shall
bear legal liability) in the performance of professional services under this Agreement.
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(b) Indemnity for Other Than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law, Consultant shall
indemnify, defend and hold harmless City and City’s Parties from and against any liability (including
liability for claims, suits, actions, losses, expenses or costs of any kind, whether actual, alleged or
threatened, including attorneys’ fees and costs, court costs, defense costs and expert witness fees),
where the same arise out of, are a consequence of, or are in any way attributable to, in whole or in part,
the performance of this Agreement by Consultant or by any individual or entity for which Consultant is
legally liable, including but not limited to officers, agents, employees or subcontractors of Consultant.

6.0 RECORDS AND REPORTS

6.1  Reports. Consultant shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the Contract Officer
shall require.

6.2  Records. Consultant shall keep, and require subcontractors to keep, such books and
records as shall be necessary to perform the services required by this Agreement and enable the
Contract Officer to evaluate the performance of such services. The Contract Officer shall have full and
free access to such books and records at all times during normal business hours of City, including the
right to inspect, copy, audit and make records and transcripts from such records. Such records shall be
maintained for a period of three (3) years following completion of the services hereunder, and the City
shall have access to such records in the event any audit is required. Additionally, Consultant shall
provide one (1) hard copy and one (1) electronic copy of all records for each project at no cost to the
City within forty-five (45) days of the recording of the Notice of Completion or project close-out.

6.3  Ownership of Documents. All drawings, specifications, reports, records, documents
and other materials prepared by Consultant, its employees, subcontractors and agents in the
performance of this Agreement shall be the property of City and shall be delivered to City upon
request of the Contract Officer or upon the termination of this Agreement and Consultant shall have no
claim for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership of such documents and materials. Consultant may retain copies of such documents
for its own use and Consultant shall have an unrestricted right to use the concepts embodied therein.
Any use of such completed documents by City for other projects and/or use of uncompleted documents
without specific written authorization by the Consultant will be at the City’s sole risk and without
liability to Consultant and the City shall indemnify the Consultant for all damages resulting therefrom.
All subcontractors shall provide for assignment to City of any documents or materials prepared by
them, and in the event Consultant fails to secure such assignment, Consultant shall indemnify City for
all damages resulting therefrom.

7.0 ENFORCEMENT OF AGREEMENT

7.1  California Law. This Agreement shall be construed and interpreted both as to validity
and to performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Kern, State of California, or any other appropriate
court in such county, and Consultant agrees to submit to the personal jurisdiction of such court in the
event of such action.

Professional Services Agreement for Active Transportation Planning Services Page 6
Complete Streets and Safe Routes to School Plan — City of Arvin, CA



7.2  Retention of Funds. Consultant hereby authorizes City to deduct from any amount
payable to Consultant (whether or not arising out of this Agreement) (i) any amounts the payment of
which may be in dispute hereunder or which are necessary to compensate City for any losses, costs,
liabilities, or damages suffered by City, and (ii) all amounts for which City may be liable to third
parties, by reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount or
validity of which is disputed by Consultant, City may withhold from any payment due, without
liability for interest because of such withholding, an amount sufficient to cover such claim. The failure
of City to exercise such right to deduct or to withhold shall not, however, affect the obligations of the
Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.3  Waiver. No delay or omission in the exercise of any right or remedy by a non-
defaulting party on any default shall impair such right or remedy or be construed as a waiver. A
party’s consent to or approval of any act by the other party requiring the party’s consent or approval
shall not be deemed to waive or render unnecessary the other party’s consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a waiver
of any other default concerning the same or any other provision of this Agreement.

7.4  Termination Prior to Expiration of Term. Either party may terminate this Agreement at
any time, with or without cause, upon thirty (30) days’ written notice to the other party. Upon receipt
of any notice of termination, Consultant shall immediately cease all work or services hereunder except
such as may be specifically approved by the Contract Officer. Consultant shall be entitled to
compensation for the reasonable value of the work product actually produced prior to the effective date
of the notice of termination and for any services authorized by the Contract Officer thereafter in
accordance with the Schedule of Compensation and City shall be entitled to reimbursement for any
compensation paid in excess of the services rendered.

7.5  Completion of Work After Termination for Default of Consultant. If termination is due
to the failure of the Consultant to fulfill its obligations under this Agreement, City may, after
compliance with the provisions of Section 7.2, take over the work and prosecute the same to
completion by contract or otherwise, and the Consultant shall be liable to the extent that the total cost
for completion of the services required hereunder exceeds the compensation herein stipulated
(provided that the City shall use reasonable efforts to mitigate such damages), and City may withhold
any payments to the Consultant for the purpose of set-off or partial payment of the amounts owed the
City as previously stated.

7.6  Attorneys’ Fees. If either party to this Agreement is required to initiate or defend or
made a party to any action or proceeding in any way connected with this Agreement, the prevailing
party in such action or proceeding, in addition to any other relief which may be granted, shall be
entitled to reasonable attorneys’ fees, whether or not the matter proceeds to judgment, and to all other
reasonable costs for investigating such action, taking depositions and discovery, including all other
necessary costs the court allows which are incurred in such litigation.

8.0 CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees. No officer or employee of the City shall
be personally liable to the Consultant, or any successor in interest, in the event of any default or breach
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by the City or for any amount which may become due to the Consultant or to its successor, or for
breach of any obligation of the terms of this Agreement.

8.2  Conflict of Interest; City. No officer or employee of the City shall have any financial
interest in this Agreement nor shall any such officer or employee participate in any decision relating to
the Agreement which affects his financial interest or the financial interest of any corporation,
partnership or association in which he is interested, in violation of any State statute or regulation.

8.3  Conflicts of Interest; Consultant. Consultant agrees that it will not engage in any
transaction, activity or conduct that would result in a conflict of interest under this Agreement. During
the term of this Agreement, Consultant shall not hire personnel currently employed by City to perform
any work under this Agreement. Consultant shall promptly inform City of any contract, arrangement,
or interest that Consultant may enter into or have during the performance of this Agreement that might
appear to conflict with City’s interests. This includes contracts and arrangements with manufacturers,
suppliers, contractors or other clients whose interests might be served by the work performed under
this Agreement. Consultant shall take such measures as are necessary in the performance of this
Agreement to prevent actual conflicts of interest. City, in its sole discretion, shall determine the
existence of a conflict of interest and may terminate this Agreement in the event such a conflict of
interest exists upon sending Consultant written notice describing the conflict.

8.4  Covenant Against Discrimination. Consultant covenants that, by and for itself, its
executors, assigns, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, or ancestry in the performance of this Agreement.
Consultant shall take affirmative action to insure that applicants are employed and that employees are
treated during employment without regard to their race, color, creed, religion, sex, marital status,
national origin or ancestry.

9.0 MISCELLANEOUS PROVISIONS

9.1  Notice. Any notice or other communication either party desires or is required to give to
the other party or any other person shall be in writing and either served personally or sent by prepaid,
first-class mail, in the case of the City, to the City Manager and to the attention of the Contract Officer,
City of Arvin, 200 Campus Drive, Arvin, California 93203, and in the case of the Consultant, to the
person at the address designated on the execution page of this Agreement. Either party may change its
address by notifying the other party of the change of address in writing. Notice shall be deemed
communicated at the time personally delivered or in seventy-two (72) hours from the time of mailing if
mailed as provided in this Section.

9.2 Interpretation. The terms of this Agreement shall be construed in accordance with the
meaning of the language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise apply.

9.3 Integration; Amendment. It is understood that there are no oral agreements between the
parties hereto affecting this Agreement and this Agreement supersedes and cancels any and all
previous negotiations, agreements and understandings, if any, between the parties, and none shall be
used to interpret this Agreement. This Agreement may be amended at any time by an instrument in
writing signed by both parties.
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9.4  Severability. Should a portion of this Agreement be declared invalid or unenforceable
by a judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining portions of this Agreement which are hereby declared as severable and
shall be interpreted to carry out the intent of the parties unless the invalid provision is so material that
its invalidity deprives either party of the basic benefit of their bargain or renders this Agreement
meaningless.

9.5  Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party is
formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound.

IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the
date first written above.
Shannon Chaffin, City Attorney

CITY: CONSULTANT:
CITY OF ARVIN, Alta Planning and Design
a municipal corporation
*By:
By: Name: Hugh Loch
R. Jerry Breckinridge, Interim City Manager Title: Vice President
ATTEST: Address: 711 SE Grant Avenue

Portland OR. 97213

Cecilia Vela, City Clerk

APPROVED AS TO FORM:
Aleshire & Wynder, LLP

By:

*CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE EVIDENCE
OF AUTHORITY TO EXECUTE DOCUMENTS FOR ANY ENTITY CONTRACTOR MUST BE
PROVIDED.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

COUNTY OF KERN

On , 2018 before me, , personally appeared , proved to
me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL
] CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT
TITLE(S) NUMBER OF PAGES
] PARTNER(S) [ LIMITED
] GENERAL DATE OF DOCUMENT
] ATTORNEY-IN-FACT
] TRUSTEE(S) SIGNER(S) OTHER THAN NAMED ABOVE
] GUARDIAN/CONSERVATOR
] OTHER

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

COUNTY OF KERN

On , 2017 before me, , personally appeared , proved
to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL
] CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT
TITLE(S) NUMBER OF PAGES
] PARTNER(S) [] LIMITED
] GENERAL DATE OF DOCUMENT
] ATTORNEY-IN-FACT
] TRUSTEE(S) SIGNER(S) OTHER THAN NAMED ABOVE
] GUARDIAN/CONSERVATOR
] OTHER

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
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EXHIBIT “A”
SCOPE OF SERVICES

The planning grant received from Caltrans stipulates a set of tasks and deliverables that are
included in the grant agreement with the City. The following scope of services reflects the tasks
and products based on the grant application. Proposers may suggest enhancements to the scope
that they feel will strengthen the project outcomes.

Note: Subtasks that don’t involve the Consultant team in light type are included for
informational purposes.

At a minimum, the consultant will be responsible for the following:

Project Planning and Coordination

Task 1.1: Project Kickoff Meeting

Arvin City staff will conduct a kickoff meeting with Caltrans District staff to discuss grant
procedures and project expectations including invoicing, quarterly progress reports, and other
relevant project information.

Task 1.2: Contracting with Sub-Applicants

City staff will prepare subcontract with the Local Government Commission (LGC) and the
Dolores Huerta Foundation, the non-profit sub-applicants on this grant that will manage public
outreach, engagement, facilitation and organizing of community workshops and events.

Task 1.3: Conduct Procurement for Consultant (Months 3-4)

City staff, with support from LGC, will prepare a Request for Proposals to solicit a transportation
planning firm with expertise in Complete Streets and Safe Routes to Schools that can provide the
necessary technical expertise to develop the Plan. The RFP will follow the proper procurement
procedures established by Caltrans for these projects.

Task 1.4: Ongoing Coordination

Monthly project team conference call meetings will be held between City staff, LGC and DHF to
ensure good communication on upcoming tasks and to make sure the project remains on time
and within budget. Consultants will be included in meetings after they are selected. Caltrans
District staff will be invited to participate in project team meetings.

2. Community Outreach

Task 2.1: Assemble Advisory Group

In coordination with LGC and DHF, the City will assemble an Advisory Group that will provide
input as the project moves forward. The Advisory Group will include City staff, representatives
from businesses, School District staff, Caltrans district staff and representatives from service
organizations, neighborhood leaders and residents and other interest groups that reflect the
demographics and perspectives of the community. The Advisory Group of 8 to 12
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representatives from agencies and the community will be consulted throughout the project and
serve as a sounding board. The Advisory Group will be consulted to schedule the community
design charrette, discuss key issues, identify additional stakeholders, determine strategies to
engage all segments of the community, and help maximize charrette participation.

Task 2.2: Advisory Group Meetings
The Advisory Group will meet on three occasions during the course of this project.

e The first Advisory Group meeting will be held in Arvin with participation from the City,
LGC, and DHF approximately four months before the design charrette. The key items on
the agenda will include: Scheduling and location of the four-day charrette, key
stakeholders to invite, problem areas to study, and strategies for engaging underserved
population. The LGC will travel to Arvin for this Advisory Group meeting.

e The second Advisory Group meeting will be held approximately two months before the
community design charrette. The agenda will focus on outreach and planning for the
four-day design charrette. The LGC and Consultant Team will travel in Arvin for this
Advisory Group meeting.

e The third Advisory Group meeting will be held approximately one month after the
Consultant Team circulates the Plan outline that follows the design charrette. LGC staff
and the Consultant Team will travel to Arvin to meet with the Advisory Group and other
key stakeholders to discuss the outline, resolve any issues that might still be pending and
review proposed concepts developed during and after the charrette.

Task 2.3: Develop Community Outreach Plan

Following the first Advisory Group meeting LGC, with input from the City and DHF, will
prepare an outreach plan that will spell out the steps that will be taken to reach out to and engage
community members. Emphasis will be placed on reaching out to lower income, disadvantaged
residents through DHF’s Vecinos Unidos and other locally trusted institutions including
churches, health centers, schools, etc. The plan will include a schedule with timing for release,
distribution and placement of publicity items and a list of potential co-sponsors and co-promoters
to assist with outreach and organizing of festive activities (e.g, donated local food and
entertainment) to maximize participation and positive input at community events. Caltrans will
be asked to review and approve the Outreach Plan.

Task 2.4: Produce and Distribute Outreach Materials

DHF and LGC will work closely with the City to conduct publicity and outreach throughout the
course of the project. DHF will work with residents that are part of its Vecinos Unidos committee
in Arvin and will engage other partners including Building Healthy Communities. Specific tasks
will include:
e Produce Materials: DHF and LGC, in coordination with the City will produce flyers and
posters publicizing charrette events for community-wide distribution. All materials will
be produced in both English and Spanish.
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e Distribute Materials: DHF, the City, local businesses, religious and service organizations
will be solicited to distribute flyers and information about the charrette through their
networks. Elementary and Middle/Junior High Schools will also be solicited to send
flyers home with students. DHF will distribute flyers to neighborhood residents through
community churches and other identified channels. Information about the project will
also be circulated via social media.

e Media Outreach: Announcements and press releases will be distributed to local media.
The project partners will work on scheduling changeable message signs and/or banners
announcing events. Information will be posted on the City and School District web sites
and through their newsletters.

3. Data Collection/Opportunities and Constraints Analysis

Task 3.1: Collect Data on Existing Conditions/Prepare Base Maps

The Consultant Team will work with the City and other sources to collect and organize available
information on existing conditions for the project area, including traffic volumes, crash data,
regional transportation plans, state route planning and construction plans, aerial and base maps,
General Plan and other policy documents, development standards and regulations, and other
relevant studies. Once the initial data collection takes place, the Consultant Team will evaluate if
there is critical data missing (e.g. walking and bicycling counts) and will take steps to work with
the City to collect that data as well. The Consultant Team will review the City of Arvin section
of the Kern COG Regional ATP highlighting reported bicyclist-and pedestrian involved
collisions and recommended bicycle facilities in order to maintain bicycle lanes and routes
consistent. The Team will review and address the visions and goals of the “California
Transportation Plan 2040 and “Toward an Active California: State Bicycle + Pedestrian Plan”
(May 2017). The Consultant Team will prepare base maps for design and analysis work and for
use by residents at the charrette design tables.

Task 3.2: Analysis of Constraints and Opportunities

Consultant will analyze the data collected and summarize constraints and opportunities on
different streets in the City that will help create a well-connected network of Complete Streets
for travel by walking, bicycling, transit, cars and trucks. In the case of bicycling, the Consultant
will evaluate the options for installing one of the four standard classes of on- or off-road facilities
in order to create a complete network for different types of cyclists. Consultant will prepare a
report listing constraints and opportunities.

4. Community Design Charrette

The public design charrette is the centerpiece of this community-based planning project and will
take place over a four-day period. The charrette will engage residents and stakeholders in an
intensive and highly participatory public process to assess and document conditions for all travel
modes (walking, bicycling, transit, and driving) and users (youth, seniors, people with
disabilities, residents, diverse groups, freight, visitors, and businesses), identify shared values
and concerns, and identify and prioritize enhancements. Charrettes are particularly effective at
broadening the dialogue between residents and the technical consultant team in identifying
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consensus solutions. The process is iterative as residents are given opportunities on multiple
occasions to provide feedback and ideas over a concentrated period of time.

The purpose of the charrette will be to work with residents and property and business owners to
identify barriers to walking, bicycling and transit throughout Arvin as well as potential solutions
in the form of design and operational changes. The Local Government Commission — which has
organized over 70 community design charrettes across California — will coordinate all charrette
activities with assistance from City Staff, DHF, the Advisory Group and the Consultant Team.

Task 4.1: Agenda Development and Logistics

The City, in coordination with LGC, DHF, the Advisory Group and consultant, will develop the
detailed agenda for charrette events and activities. The City and LGC, with help from the
Advisory Group and co-sponsors will arrange facilities and food (in accord with grant guidelines
for eligible snack and refreshment expenses), and other supporting promotional and celebratory
activities.

Task 4.2: Community Design Charrette
The LGC and Consultant Team will travel to Arvin for the Community Design Charrette. The
draft schedule of activities for a multi-day charrette includes:
e 3-4 stakeholder group meetings (60-120 minutes each)
e Kick-off workshop that will include visioning, values and design table exercises
e Community walking and bicycling audits or assessments
e Pop-up tables at local businesses and along major walking/bicycling corridors (e.g. near
the schools)
e Project team members working for several days, on-site in intense production to develop
preliminary recommendations and illustrative graphics
e Afternoon or evening open studios to allow stakeholders to provide feedback as the Plan
is being developed
e Review of concepts with City staff and Caltrans
e Closing workshop presentation of draft recommendations to the community for feedback,
comments and guidance

5. Draft and Final Plan

Task 5.1: Plan Outline

Following the design charrette, the Consultant Team will start work on preparing the Plan.
Approximately one month after the charrette, the Consultant Team will prepare an outline of the
Plan and a list of any additional questions, concerns or critical issues that might have emerged
during or after the charrette. These documents will be circulated to selected stakeholders
including City and Caltrans staff, and the Advisory Group for comment.

Task 5.2: Draft Plan

Within two to three months after the charrette, the Consultant Team will prepare and circulate a
draft Plan for review by the City and Caltrans staff, members of the Advisory Group and the
public. The Plan will include conceptual designs, recommendations and development standards
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for improved road safety and operations, pedestrian, bicycle and transit facilities, enhanced
streetscapes, and community entry features and focal points.

The Plan will identify a network of routes that can be developed over time to improve travel by
children and teenagers to nearby schools. The Plan will evaluate the options for establishing a
bikeshare program in Arvin. The Plan will also contain a record of the charrette process,
proposed timing and prioritization for implementation of the recommendations, cost estimates
for the preferred alternatives and potential funding sources.

The Consultant Team, working closely with the City, will prepare an implementation matrix that

includes a list of improvement projects, phasing/timing (short-, medium- and long-term),

projected cost estimates, and available funding sources. The Plan will also identify a strategy for

securing additional funds necessary for implementation.

The Plan will include sections on the following topics:

Public outreach process used to develop the Plan;

Existing conditions;

Opportunities and constraints;

Complete Streets roadway concepts with cross-section alternatives;

Pedestrian and bicycle access network to key destinations, including all four bicycle

classes;

Shared mobility options for residents;

e Funding and Phasing Plan; and

e Implementation funding matrix that lists individual projects, phasing, projected cost and
potential funding sources.

The Consultant Team will circulate the draft Plan to City and Caltrans staff, the Advisory Group
and interested residents for feedback. City staff will collect and review all comments and provide
a comprehensive set of consistent comments to the Consultant.

Task 5.3: Workshop on Draft Plan

Once a draft Plan has been assembled, the City of Arvin, with support from LGC and DHF, will
organize a 90-120 minute evening workshop to provide residents in the community another
opportunity to provide input and review the recommendations in the draft Plan. LGC and the
Consultant Team will travel to Arvin to conduct the workshop.

Task 5.4: Final Plan/Present to City Council

The Consultant Team will make one round of revisions and finalize the Plan. Caltrans will be
asked to review and approve the Final Plan. The Consultant Team will travel to Arvin to present
the Plan at a City Council meeting for formal adoption or by reference or amendment to other
policy documents, land use or transportation regulations, and for incorporation into work
programs.
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EXHIBIT “B”
PROJECT BUDGET AND TIMELINE

The project budget shall not exceed $108,304.

The proposed project timeline with key milestones is as follows:

RFP Consultant SElection .........c.ccccvviiniiiiiiiccsee August 2018

Data Collection & AnalysiS.........ccccevveveviveivcieceeee e August-October 2018
Design Charrette .........ccoeeieieieee e October/November 2018
Administrative and Public Draft Plans ............ccccccoeevvieiinnee. April 2019

FINalize PIan ... May 2019

Presentation of Plan ... June 2019

RFP — Professional Services — Active Transportation Planning Services
Complete Streets and Safe Routes to School Plan — City of Arvin, CA
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARVIN,
CALIFORNIA, RE-AFFIRMING AND UPDATING DESIGNATIONS FOR
THE PUBLICATION OF ORDINANCE SUMMARIES IN LIEU OF THE
FULL TEXT OF THE ORDINANCE PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 36933 AND DIRECTING THE CITY
MANAGER, CITY ATTORNEY, AND/OR CITY CLERK, OR THEIR
DESIGNEES TO PREPARE ORDINANCE SUMMARIES.

WHEREAS, California Government Code section 36933(a) requires the City Clerk to
publish each ordinance in its entirety in a newspaper of general circulation within fifteen (15)
days after adoption; and

WHEREAS, the City of Arvin (the “City”) complies with this requirement for each
ordinance; and

WHEREAS, the City seeks to reaffirm and update its previous authorization of the
publication of a summary of ordinances in compliance with Government Code section 36933(c);
and

WHEREAS, in accordance with Government Code section 36933(c)(1), the City may
satisfy the aforementioned publication requirement by taking the following alternative actions:

1. At least five (5) days prior to the adoption of the ordinance, the City Clerk shall: 1)
publish a summary of the ordinance in a newspaper of general circulation; and 2) post
a certified copy of the ordinance in the City Clerk’s office; and

2. Within fifteen (15) days after adoption of the ordinance, the City Clerk shall publish a
summary of the ordinance in a newspaper of general circulation with the names of the
council members voting for and against the ordinance; and

WHEREAS, Government Code section 36933(c)(1) further provides that the summary
“shall be prepared by an official designated by the City Council”; and

WHEREAS, the publication of ordinance summaries provides adequate and more
efficient notice of ordinances adopted by the City Council and does so in a cost-effective manner.

NOW, THEREFORE, the City Council of the City of Arvin, hereby does resolve as
follows:

1. The recitals set forth above are incorporated herein as findings by the City
Council.

2. Unless publication in-full is required by law or specifically required by the City

Council, a summary of an ordinance may be published by the City Clerk or his/her

Reso re-affirming and updating designations for publication of ordinance summaries.
Page 1 of 2



designee in accordance with Government Code section 36933(c)(1) in lieu of the
ordinance being published in-full if the text of the ordinance exceeds two (2)
pages in length.

3. The City Manager, City Attorney, and/or City Clerk, or their designee(s) shall be
the city officials designated to prepare the summary of an ordinance for
publication authorized by Government Code section 36933(c) as may be
amended.

| HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the City
Council of the City of Arvin at a special meeting held on the 01 day of August, 2018, by the
following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST:

CECILIA VELA, City Clerk
CITY OF ARVIN

By:

JOSE GURROLA, Mayor

APPROVED AS TO FORM:

By:

SHANNON L. CHAFFIN, City Attorney
Aleshire & Wynder, LLP

I, , City Clerk of the City of Arvin, California, DO
HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution passed and
adopted by the City Council of the City of Arvin on the date and by the vote indicated herein.
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CITY OF ARVIN
Staff Report

Meeting Date: 08-01-2018

TO: City Council
FROM: Pawan Gill, Human Resources Manager
SUBJECT: Adoption of New City Planner and City Engineer Job Descriptions and

Related Salary Step Schedule Updates

BACKGROUND

The job descriptions being presented today are for a new City Planner & City Engineer position
along with their corresponding step pay range. The positions were both included in the 2018-
2019 Budget. These functions are currently performed by consultants through JAS Pacific for
Planning services and Dewalt for Engineering Services.

The new position job descriptions/titles and salary step rates are attached in Schedule A.

RECOMMENDATION

1. The City Council authorizes to add the City Planner position to the classification
schedule including the recommended salary range and job description and authorize the
City Manager to search for and hire a City Planner.

2. The City Council authorizes to add the City Engineer position to the classification

schedule including the recommended salary range and job description and authorize the
City Manager to search for and hire a City Engineer.

FISCAL IMPACT

There is no fiscal impact caused by the approval of this step schedule since both positions were
included in the 2018-2019 Budget. The pay for both positions will be offset by a decrease in
consulting expenses and will result in savings for the City.

Schedule A
Job Description & Step Schedule Level

New Job Descriptions Step Schedule

1. City Planner Non-represented, Mgmt, Confidential
2. City Engineer Non-represented, Mgmt, Confidential

Staff Report: Step Schedule, Job Descriptions




City of Arvin

City Engineer

DEFINITION

Under the general direction of the City Manager, the City Engineer performs professional and
administrative work in planning, organizing, directing and coordinating of Capital Improvement
Projects and Engineering Services; makes public presentations and responds to public inquiries;
provides guidance and maintains cooperative relationship with community groups, intergovernmental
agencies and City staff and performs other work as required.

DISTINGUISHING CHARACTERISTICS

This single position class has responsibility for the overall administration of the Capital Improvement
Projects and Engineering Services, including a variety of engineering, construction, surveying, drafting,
inspection, contract management and inter-agency coordination activities.

SUPERVISION RECEIVED AND EXERCISED
Supervision is provided by the City Manager. There are no direct reports; position may provide
technical task direction to Public Works Supervisor.

ESSENTIAL DUTIES AND RESPONSIBILITIES (include but are not limited to the following)

* Manages the activities of Capital Improvement Projects and Engineering Services

* Plans, organizes, coordinates and directs through subordinate supervisors the work of Capital
Improvement Projects and Engineering Services.

* Develops and directs the implementation of goals, objectives, policies, procedures and work
standards.

* Develops and implements management systems, procedures, and standards for program
evaluation.

* Directs the preparation of a variety of studies and reports relating to current and long-range City
capital improvement needs and develops specific proposals to meet them; provides technical
assistance to staff.

* Plans and directs project management activities for a variety of capital improvement projects,
including the preparation of plans, specifications and designs; estimates, schedules, inspection and
project monitoring.

* Manages the review and plans for and inspections of public works improvements constructed by
private developers.

e Reviews and signs engineering drawings and all tentative and final subdivision maps

e Confers with developers and others to resolve issues relating to public improvement requirements
for subdivisions.

¢ Directs the preparation and administration of the division’s budget.

e Directs the selection, supervision and work evaluation for division staff and provide for their
training and professional development.



Prepares or reviews report for the City Manager, City Council or commissions; works closely with
Council and other groups to explain or coordinate plans for proposed projects and to respond to
their concerns

Coordinates the work of the division harmoniously with that of other divisions

Monitors developments related to public works engineering, evaluates their impact on City
operations and implements policy and procedure improvements.

Ensures adherence to codes, applicable laws, regulations and guidelines relating to engineering
activities

Administers policy as established by City Council; and interacts extensively with the public
Supervises and participates in the preparation of special engineering studies and reports
Coordinates Capital Improvement Program activities with other City departments and agencies
Assists in the evaluation, selection, and supervision of professional consultants

Reviews proposed private developments and assists in the establishing conditions of approval
Responsible for the review of improvement plans, maps, use permits, tentative maps, zone
changes, specific plans, general plan amendments, and their associated environmental
documentation

Oversees the Public Works permit functions, including the implementation, collection, and
administration of Public Works fees

Coordinates Public Works development review activities with internal departments and outside
agencies

Oversees the bidding, construction management, and inspection of capital improvement projects
Oversees the inspection of Public Works infrastructure installed in conjunction with new
development

Participates in the preparation of capital Improvement Program and budgets

Perform additional, related duties as requested.

REQUIREMENTS

Knowledge of

Considerable knowledge of Principles and practices of civil engineering

Investigation, design and construction of general public works with emphasis on street and sewage
installations

Principles and practices of land surveying and mapping

Drafting methods and procedures

Applicable planning and zoning laws, ordinances and regulations

Properties of materials; basic hydrology, geology and soils engineering

Principles, practices and equipment of modern office management

Principles of public administration principles and methods

Principles of contract negotiation and administration relating to engineering and consulting
services.

Techniques and methods utilized in the practice of civil engineering, land surveying, and mapping

City of Arvin
City Engineer
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Basic principles and procedures of record keeping; principles and practices of good customer
services.

Resources to sustain current understanding of modern trends and legal issues in the field of
Engineering.

Methods and techniques of research and analysis.

Office procedures, methods, and equipment including computers, Microsoft Office applications,
and other relevant software applications.

Ability to

Plan, organize, administer and direct engineering and construction programs

Develop and implement goals, recommend policies and internal controls

Analyze complex technical and administrative problems

Make and check complex engineering computations

Prepare engineering plans and specifications

Prepare engineering records and to make clear and concise technical reports, both written and oral
Act as a liaison to local, state and federal agencies, boards, etc.

Establish and maintain cooperative working relationships with the news media, public, boards,
agencies, city staff, etc.

Create cost estimates for both budgeting purposes as well as construction projects

Read, speak, write, and comprehend English (and preferably Spanish) at a level necessary to carry
out the essential functions of the position to explain complex policies and instructions in plain
language and communicate effectively with the public, elected officials, executives, other
departments, agencies, and government organizations.

Make presentations to City Council

EDUCATION AND/OR EXPERIENCE

Sufficient experience and education related to public agency human resources administration to
demonstrate the knowledge and skills listed and to perform the essential duties is required. A typical
way of obtaining the required qualifications is:

e Graduation from an accredited college or university with a Bachelor’s degree in Civil, Geomatic,
Mechanical or Architectural Engineering or directly related engineering discipline or
Architecture or Geology or an additional 9 years professional experience in the management of
civil engineering work.

e Possession of Certificate of Registration as a Civil Engineer in the State of California

e Ability to perform Professional Land Surveying in the State of California and/or Registration as
a Land Surveyor in the State of California preferred.

City of Arvin
City Engineer
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e Three years of progressively responsible professional experience in the management of civil
engineering work, including both field and office work.

PHYSICAL WORKING CONDITIONS

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may be
made to enable individuals with disabilities to perform the essential functions.

Work is primarily performed indoors in a carpeted and air-conditioned office environment with natural
and fluorescent lighting and moderate noise level. Position requires prolonged sitting, standing,
walking; and occasional kneeling, squatting and stooping in the performance of daily activities. While
performing the duties of this job, the employee is regularly exposed to video display terminals. The
position also requires repetitive hand movement and fine coordination in data entry and preparing
reports using a computer keyboard. Specific vision abilities required by this job include close vision,
distance vision, color vision, peripheral vision, depth perception, and ability to adjust focus. Acute
hearing is required when providing phone and personal service. The employee must regularly lift
and/or move up to 10 pounds and occasionally lift and/or move up to 35 pounds.

Standard office environment and working conditions; however, must be willing to work outdoors in all
weather conditions and/or in a maintenance environment. Ability to inspect and direct activities at all
City facilities and locations.

OTHER:
FLSA Status: Exempt
Unit: Unrepresented At Will
Approved by: City Council
Date: August 1%, 2018
City of Arvin
City Engineer
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7/2/2018

City of Arvin

City Planner

DEFINITION

Under the general direction of the City Manager, the City Planner performs professional and
administrative work of complex and sensitive nature in developing, implementing, managing,
coordinating the activities of a planning division including current planning, advanced planning,
environmental analysis, design review, growth management, implementation of general plan programs
and policies; coordinate planning and development projects with other divisions and departments; and
participate in intergovernmental coordination.

DISTINGUISHING CHARACTERISTICS

This single position class has responsibility for the overall administration and coordination of the
Planning functions including, but not limited to, a variety of land use planning, project review,
environmental assessment, and resources management projects.

SUPERVISION RECEIVED AND EXERCISED

Under administrative direction of the City Manager, plans, organizes and directs the activities and programs of
the Planning Division of the Community Development Department; performs related work as required.

ESSENTIAL DUTIES AND RESPONSIBILITIES (include but are not limited to the following)

¢ Performs, organizes and manages | planning projects, research and analysis.
¢ Manages and participates in the processing of major projects including annexations, general
plan amendments, re-zonings, major subdivisions, and non-residential development projects.

* Manages the zoning and subdivision ordinance updates including identifying existing
deficiencies and potential solutions.

* Develops, maintains, updates, implements, and interprets the City’s General Plan, Zoning
Ordinance, area plans, environmental impact reports, and related City codes, ordinances, and
policies affecting and/or related to planning and land use issues.

* Confers with engineers, developers, architects, and the general public in providing information
and coordinating planning, zoning and/or utility matters; provides information regarding City
development requirements and policies.

e Participates in budget preparation and administration, monitors and controls expenditures in the
Division.



Prepares plans by gathering information, soliciting public comments, determining issues and goals;
preparing plans and drafting land use maps. Develops and coordinates projects; reviews project
budgets and specifications.

Researches a variety of records, files and documents.

Reviews and comments on environmental documents; prepares CEQA documents; Prepares initial
studies and negative declarations and drafts mitigation monitoring programs and findings.
Prepares and gives presentations. May attend a substantial number of evening and weekend
meetings.

Prepares, maintains and updates General Plans.

Prepares plan amendments, zone changes and conditional use permits.

Researches, analyzes, and prepares reports for land development requests.

Reviews and signs off on a variety of maps, licenses and permits.

Provides counter assistance regarding planning information and documents and interpreting
ordinances and general plans.

Reviews and processes a variety of applications, including but not limited to land use and
development) and prepares written responses.

Prepares project for hearings before the Planning Commissions and City Council.

Prepares grant applications.

Conducts public meetings to listen to and address concerns.

Evaluates operation and activities of assigned responsibilities; prepares reports on operations and
activities, recommending improvements and modifications

Researches and analyzes legislation. Monitors and ensures compliance with local, state and federal
laws

Serves as liaison and performs all necessary functions in support of Planning Commission as well as
other committees as established by the City Council

Perform additional, related duties as required.

REQUIREMENTS

Knowledge of

Principles and practices of zoning, land use planning, resources management, environmental
analysis, and urban design.

State and local regulations and laws concerning environmental, general plan, subdivision and
zoning issues.

Research methods and statistical principles related to urban growth and development.

Basic statistic used in preparing reports, census and economic data, and financial analysis.
Budgeting principles to assist in preparing and implementing work programs.

Principles of public administration principles and methods.

Principles of management and supervision of employees.

Basic principles and procedures of record keeping; principles and practices of good customer
services.

Ability-to sustain current understanding of modern trends and legal issues in the field of Planning

City of Arvin
Chief Planner
August 1st, 2018 Page 2 of 4



e Methods and techniques of research and analysis.

e C(itizen involvement techniques and practices

e Office procedures, methods, and equipment including computers, Microsoft Office, Excel, and
other relevant software applications.

Ability to

e Perform administrative function and perform planning, organizing, staffing

e Read, understand and interpret State, Federal and County laws pertaining to planning

e Write clear, concise and accurate reports, agendas, correspondence, resolutions, contract and
agreements

e Prepare and present technical information at publics meetings, to boards and commissions

e Research and apply technical information to formulate solutions to planning problems

e Develop administrative policies and procedures

e Communicate verbally and in writing with people of various educational and socioeconomic
backgrounds in a tactful and courteous manner

e Develop and implement goals, recommend policies and internal controls

e Analyze complex technical and administrative problems

e Act as aliaison to local, state and federal agencies, boards, etc.

e Establish and maintain cooperative working relationships with the news media, public, boards,
agencies, city staff, etc.

e Read, speak, write, and comprehend English (Bilingual in Spanish a plus) at a level necessary to
carry out the essential functions of the position to explain complex policies and instructions in plain
language and communicate effectively with the public, elected officials, executives, other
departments, agencies, and government organizations.

e Make presentations to City Council

EDUCATION AND/OR EXPERIENCE

Sufficient experience and education related to Planning to demonstrate the knowledge and skills listed
and to perform the essential duties is required. A typical way of obtaining the required qualifications
is:

e Graduation from an accredited college or university with a Bachelor's degree frem—an
aceredited—colege—oaruniversity with major course work in urban, regional or city planning;
environmental studies; economics; community development; geography; architecture; or
closely related field AND a minimum of four years progressively responsible professional and
comprehensive local governmental planning experience OR Graduation from an accredited
college or university with a Master’s degree and a minimum of three (3) years of experience in
performing Planning duties as described above.

City of Arvin
Chief Planner
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e Experience with supervision or professional and support staff is a plus
e Bi-lingual Spanish a plus
e AICP highly preferred

PHYSICAL WORKING CONDITIONS

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may be
made to enable individuals with disabilities to perform the essential functions.

Work is primarily performed indoors in a carpeted and air-conditioned office environment with natural
and fluorescent lighting and moderate noise level. Position requires prolonged sitting, standing,
walking; and occasional kneeling, squatting and stooping in the performance of daily activities. While
performing the duties of this job, the employee is regularly exposed to video display terminals. The
position also requires repetitive hand movement and fine coordination in data entry and preparing
reports using a computer keyboard. Specific vision abilities required by this job include close vision,
distance vision, color vision, peripheral vision, depth perception, and ability to adjust focus. Acute
hearing is required when providing phone and personal service. The employee must regularly lift
and/or move up to 10 pounds and occasionally lift and/or move up to 35 pounds.

OTHER:
FLSA Status: Exempt
Unit: Unrepresented Confidential At Will
Approved by: City Council
Date: August 1%, 2018
City of Arvin
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EMPLOYEE CLASSIFICATION & SALARY SCHEDULE

CITY OF ARVIN

Effective Dates as Listed on the Left
City Council Proposed 7/1/2018

7/27/2018 4:01 PM

SEIU Only - July 1, 2016 5%

SEIU Hourly Pay Annual Salary |
Classification Range A B c D E F Step A Step F
Groundskeeper | 4 § 1305 § 1305 $§ 1371 § 1439 $§ 1511 § 1587 $ 2714916 § 32,999.98
Receptionist 5 § 1318 § 1383 § 1453 § 1525 $§ 1602 § 16.82 $ 2740547 § 34,977.10
Groundskeeper Il 6 $ 1383 § 1453 § 1525 $§ 16.02 $ 1682 $ 17.66 $ 2877574 § 36,725.95
Bus Drivers 8 § 1586 $ 1666 $§ 1749 $§ 1836 $§ 1928 § 2025 $ 3299726 § 42,113.80
Public Works 9 § 1667 $§ 1751 § 1838 $§ 1930 § 2027 $§ 21.28 $ 3468172 § 44,263.64
Police Dispatchers 0 $§ 1751 § 1839 § 1931 § 2027 § 2129 § 2235 $ 3642633 § 46,490.25
Animal Control 12§ 1949 § 2047 $§ 2149 § 2257 § 2369 $§ 2488 $ 4054723 § 51,749.68
Community Services Officer 12§ 1949 § 2047 $§ 2149 $§ 2257 § 2369 $§ 24.88 $ 4054723 § 51,749.68
Accounting Technician 13 $ 1977 § 2076 $§ 2179 $ 2288 § 2403 $§ 2523 $ 41117.08 § 5247697
Police Admin Asst. 14 § 2128 § 2234 $§ 2346 § 2464 § 2587 § 27.16 $ 4426426 $ 56,493.66
Accountant 15 § 2343 § 2460 $ 2583 § 2712 § 2848 § 29.90 $ 4873050 $ 62,193.84
Grant Writer 16 § 2526 § 2652 $§ 2785 § 2924 § 3070 § 3223 $ 52,533.29 § 67,047.26
Public Works Supervisor 17 $ 2652 § 2784 § 2924 § 3070 $ 3223 § 3384 $ 55156.73 $ 70,395.51
City Clerk 18 § 2991 § 3141 § 3298 § 3463 $§ 3636 $§ 3818 $ 6221859 § 79,408.44
Police Only -June 1, 2017 3%

APOA Hourly Schedule
Classification [Range] A | B [ ¢ | b [ E F
Officer 13-A 23.56 24.73 25.97 21.27 28.63 30.06 $ 4899494 § 62,531.33
Senior Officer 14-A 24.73 25.97 27.27 28.63 30.06 31.57 $ 5144468 $ 65,657.90
Sergeant 16-A 27.27 28.63 30.06 31.57 33.14 34.80 $ 56,717.76 $ 72,387.84
As of July 1, 2016 5%
Mid-Manager Non-Union/Exempt Hourly Schedule
Classification [Range] A | B [ ¢ | o [ E | F
Financial Analyst 35 § 2652 § 2784 § 2924 § 3070 $§ 3223 § 3384 $ 55156.73 $ 70,395.51
Transportation Manager 35 $ 2652 § 2784 $ 2924 $§ 3070 $ 3223 $ 3384 $ 55156.73 § 70,395.51
Management Analyst 40 $ 2924 § 3070 § 3223 § 338 $ 3554 § 37.31 $ 6081029 $ 77,611.05
Building Official/Code Enforcement 45 § 2933 § 3079 $§ 3233 § 3395 § 3565 § 3743 $ 60,999.12 § 77,852.05
Human Resources Administrator 45 § 2933 § 3079 $§ 3233 § 3395 § 3565 § 3743 $ 60,999.12 $ 77,852.05
Parks Manager 50 $§ 2991 $§ 3141 § 3298 $§ 3463 $ 3636 § 3818 $ 62,218.59 § 79,408.44
City Planner 55 § 3602 $§ 3782 § 3971 § 4170 $§ 4378 § 4597 $ 7492160 $ 95621.06
Lieutenant - Police Dept. ' 60 $ 3758 $ 3046 $ 4143 $ 4350 $ 4568 $ 47.96 $ 7816648 $ 99,762.43
City Engineer 65 $ 4125 $§ 4331 § 4548 $§ 4775 $ 5014 § 5265 $ 85800.00 $ 109,504.96
As of July 1, 2016 5%
Executive Tier/Exempt Hourly Schedule
Classification | Rangel | Minimum | Maximum|
Community Dev Director D $§ 4750 $§ 61.89 $ 98,801.64 $ 128,741.13
Finance Director D $§ 4750 $§ 61.89 $ 98,801.64 $ 128,741.13
Police Chief F $ 4915 $§ 68.06 $ 102,228.21 $ 141,561.00
City Manager? Contract
Elected Officials Monthly Schedule

Classification | Range | Monthly Rate Annual
Mayor EL-M $ 900.00 $ 10,800.00
Mayor Pro Tem EL-C $ 300.00 $  3,600.00
Council Members EL-C $ 300.00 $  3,600.00

1 The LT position will receive the same COLA increase as the APOA.

2 This position is under separate contract. Salary and benefits are
stated in the contract.
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CITY OF ARVIN
Agenda Report

Meeting Date: August 1, 2018

TO: Arvin City Council

FROM: Jeff Jones, Finance Director
Jerry Breckinridge, Interim City Manager
Shannon Chaffin City Attorney

SUBJECT: Consideration to Adopt a Resolution Calling a Municipal Election
to present a Utility Users Tax on Telecommunications, Video, Gas
and Electricity Services to the Voters to Approve Ordinance
Describing Tax and Approving Required Actions for Consolidating
Election with Statewide Election on November 6, 2018

RECOMMENDED ACTION

It is recommended that the City Council adopt the attached Resolution, which would
provide the voters with the opportunity to decide whether they would prefer to approve

and ordinance authorizing certain taxes that could be used for public safety, parks,
streets and other matters.

BACKGROUND

The City of Arvin has suffered a decline in amounts available for general fund
expenditures and a depletion of its reserve funds due to, among other causes,
increased expenditures, the 2008 recession and beyond, substantially reduced
economic activity in the central valley during the last 10 years, and reductions in
transfers from other city funds. The City faces a shortfall of funds of approximately
$1 Million for the fiscal year 2018-19 and will face shortfalls in the future and will
have to make substantial reductions in services without additional sources of
revenues.

The City Council previously directed staff to prepare a Utility User Tax ordinance for
consideration to send to the voters for approval at the regular election to be held on
November 6, 2018. The California Constitution requires that new taxes be approved by
voters. (Cal Const art XIIIC, XIIIA.)

01159.0007/488327.1




At the City Council’s direction, staff and the City Attorney have prepared the required
materials to place a general tax on utility users before the voters of Arvin on November
6, 2018. Specifically, if the attached Resolution is approved by the City Council, it
would direct the placement of the Utility User on the November 6, 2018 general
election. Additionally, staff has prepared an Ordinance that would be placed on the
ballot for consideration by the voters of Arvin and, if approved, would establish the
specific provision of a Utility User Tax within a new Chapter 3.14 (Utility Users Tax) of
Title 3 (Revenue And Finance) of the Municipal Code.

The deadline for Council to place such a measure on the ballot is August 10, 2018.
The City Council is one of few cities that does not currently have a utility users tax.

ISSUES/ANALYSIS

The attached Resolution would place the Utility Users Tax before Arvin City voters on
the November 6, 2018 general election ballot. This Resolution outlines the
requirements, actions and obligations of the City of Arvin and Kern County Election
Officials. Essentially this Resolution (a) calls election on the utility tax measure, (b)
authorizes the filing of and dates for arguments, rebuttals and the City Attorney
analysis, (c) requests the county to consolidate the election and describes the relative
responsibilities, and (d) approves the ordinance which will be approved by the voters
as the measure. Arguments and the City Attorney analysis are due August 15, and
any rebuttal is due August 24. The Resolution authorizes the City Manager to file an
argument on behalf of the Council.

The ballot measure question to be submitted to the voters is as follows:

MEASURE ___, ARVIN UTILITY USERS TAX ORDINANCE

Shall the measure establishing a utility users tax of up to Yes
a maximum of 7% on charges for telecommunications,

video, electricity and gas services to raise approximately
$700,000 to be spent for city services, including police,
fire, and other emergency services, and street, sidewalk, No
sewer, public works improvements and other unrestricted
purposes, be adopted?

Pursuant to the elections code, the ballot measure must be neutral and provide certain
information, including the expected revenues.

The Ordinance to be approved by the Council which talks to the rates and mechanisms
of the utility users tax is entitled:
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AN ORDINANCE OF THE PEOPLE OF THE CITY OF
ARVIN APPROVING ADDING CHAPTER 3.12 (UTILITY
USERS TAX) OF TITLE 3 (REVENUE AND FINANCE) TO
THE ARVIN MUNICIPAL CODE TO ENACT A UTILITY
USERS TAX ON TELECOMMUNICATIONS, VIDEO,
ELECTRICITY AND GAS.

Pertinent Points related to the Ordinance as follows:

1.

The tax applies to telecommunications, video, gas and electrical services. The
tax does not apply to refuse, sewer or water services. The tax is intended to
apply to phone service, including mobile phones, voice over internet protocol,
cable and satellite TV, electrical and gas services. Persons who generate their
own electricity for sale or its own use will also be required to pay the tax.

The ordinance allows the City Council to establish exemptions in the future
without going to the voters. The ordinance also exempts public entities and all
persons not subject to the utility tax pursuant to applicable law. In order to claim
an exemption, a utility user would need to fill in an exemption application.

The tax will be collected from the utility service supplier — i.e. telephone
companies, cable company, electrical company, etc. There is also the ability
for the City to collect it from the user. The utility supplier will fill out a monthly
tax return and remit it to the City monthly.

The rate of the tax will be 7%. However, the Council may in its discretion
determine to levy a lower rate. The Council may return to the maximum rate at
any time.

Penalties are set at up to 15% and interest of 1% per month on past due
payments. Additional penalties may apply in certain instances.

The City Council may establish exemptions, incentives, or other reductions, and
penalties and interest charges or determinations of tax due for failure to pay the
tax in a timely manner, as otherwise allowed by the Code or California law. If
the City Council does not change anything, rates and penalties are set at the
maximum per the ordinance.

The ordinance establishes time periods for refunds and/or challenging decisions
of the tax administrator. It also provides for a method of appeals.

A two-thirds (i.e., 4 Councilmembers) vote of all members of the City Council (Gov't
Code § 53724(b)) will be required to pass the resolution to order the submission of the
proposed utility users tax ordinance to the voters.

Passage of the utility tax measure will require approval by a majority of the voters.
(The proposed taxes will generate revenue, deposited in the general fund, available for
any general governmental purpose. Thus the taxes are considered “general taxes.”
Under Proposition 218, the levy of a new general tax must be approved by a majority
of voters. (Cal. Const. art. 13C, § 2(b).).)

FINANCIAL IMPACT:
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Fiscal Impact. The utility users tax is expected to generate approximately $700,000
per year for the general fund based upon current estimates of utility services in Arvin
subject to the tax. These consist of telephone (mobile, VOIP, and landline), video
(cable and satellite TV), electricity and gas.

The cost of inserting the measures (utility tax and cannabis tax) at the county level will
be around $25,000.

ATTACHMENTS

1. A Resolution Of The City Council Of The City Of Arvin, California, Calling An
Election And Submitting To The Voters At The General Municipal Election To
Be Consolidated With The Statewide General Election Held On Tuesday,
November 6, 2018, A Measure Relating To A Utility Users Tax And A
Measure Relating To A Commercial Cannabis Tax And Requesting
Consolidation With The County Of Kern (with Ordinance attached).

01159.0007/488327.1



CITY OF ARVIN
Agenda Report

Meeting Date: August 1, 2018

TO: Arvin City Council

FROM: Jeff Jones, Finance Director
Jerry Breckenridge, Interim City Manager
Shannon Chaffin, City Attorney

SUBJECT: Consideration to Adopt a Resolution Calling a Municipal Election
to Present a Commercial Cannabis Tax Measure to the Voters to
Consider Approving an Ordinance Describing Tax and Approving
Required Actions for consolidating election with Statewide
Election on November 6, 2018

RECOMMENDED ACTION

It is recommended that the City Council adopt the attached Resolution, which would
provide the voters with the opportunity to decide whether they would prefer to assess a
commercial cannabis tax approve and ordinance authorizing certain taxes that could
be spent for unrestricted purposes, including police, fire, and public improvements.

BACKGROUND

The City Council, pursuant to Chapter 17.64 of the Arvin Municipal Code provided for a
commercial cannabis regulatory program. The program establishes regulation of
commercial cannabis activities within the city including cultivation, manufacture,
distribution, delivery and sale in certain circumstances, which businesses may operate
in the City subject to issuance of a City regulatory permit and compliance with the
operating requirements applicable to such business.

The City Council previously directed staff to prepare a Commercial Cannabis Tax
ordinance for consideration to send to the voters for approval at the regular election to
be held on November 6, 2018. The California Constitution requires that new taxes be
approved by voters. (Cal Const art XIIIC, XIIIA.)

At the City Council’s direction, staff has prepared the required materials to place a
general tax on cannabis businesses before the voters of Arvin on November 6, 2018.
Specifically, if approved by the City Council, the Resolution would direct the placement
of the Commercial Cannabis Tax on the November 6, 2018 general election.
Additionally, staff has prepared an Ordinance (Ordinance) that would be placed on the
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ballot for consideration by the voters of Arvin and, if approved, would establish the
specific provision of a Commercial Cannabis Tax within a new Chapter 3.19
(Commercial Cannabis Tax) of Title 3 (Revenue And Finance) of the Municipal Code.

The deadline for Council to place such a measure on the ballot is August 10, 2018

ISSUES/ANALYSIS

The Resolution would place the Commercial Cannabis Tax before Arvin City voters on
the November 6, 2018 general election ballot. This resolution stipulates the
requirements, actions and obligations of the City of Arvin and Kern County Election
Officials. Essentially this resolution (a) calls election on the cannabis tax measure, (b)
authorizes the filing of and dates for arguments, rebuttals and the City Attorney
analysis, (c) requests the county to consolidate the election and describes the relative
responsibilities of the City and the County, and (d) approves the ordinance which will
be approved by the voters as the measure. Arguments and the Ccty attorney analysis
are due August 15, and any rebuttal by August 24. The resolution authorizes the City
Manager to file an argument on behalf of the Council

The ballot measure question to be submitted to the voters is as follows:

ARVIN COMMERCIAL CANNABIS TAX MEASURE

Shall the measure establishing a tax of up to 6% of gross Yes
revenues on commercial cannabis business operations,

excepting cultivation, and a tax of up to $6 per square
foot of space used for commercial cannabis cultivation,
as adjusted annually by CPI, all as described in the No
Ordinance enacting the tax, to raise approximately
$150,000 to $300,000 annually to be spent for
unrestricted purposes, including police, fire, and public
improvements, be adopted?

Pursuant to the elections code, the ballot measure must be neutral and provide certain
information, including the expected revenues.

The Ordinance to be considered by the voters for approval which talks to the rates and
mechanisms of the cannabis tax is entitled:

ORDINANCE OF THE PEOPLE OF THE CITY OF ARVIN,
CALIFORNIA APPROVING A TAX ON COMMERCIAL
CANNABIS ACTIVITIES BY ADDING CHAPTER 3.19
(COMMERCIAL CANNABIS TAX) TO TITLE 3 (REVENUE
AND FINANCE) OF THE ARVIN MUNICIPAL CODE

Pertinent Points related to the Ordinance as follows:
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1. The tax applies to all commercial cannabis businesses in the City whether

currently allowed under the Zoning Code or allowed in the future e.g. cultivation,
retail, distribution, delivery, manufacture, etc. even though only retail sales and
outdoor cultivation is not currently authorized. If these items are allowed in the
future or carried on illegally, they are subject to the tax.

2. The Non-Cultivation tax rate is based on proceeds (i.e. gross receipts from the

cannabis operation, including sales and services) as follows:

@) For Testing, 2% of proceeds;

(b) For manufacturing:
6% of proceeds up to and including $625,000;
3.75% of Proceeds over $625,000 and up to and including $2,500,000;
2.8% of Proceeds over $2,500,000.

(c) For wholesale distribution, 2% of proceeds;

(d) For retail, 3.75% of proceeds; and

(e) For other operations, 4% of proceeds.

The tax will be collected on a term determined by the finance director (either
monthly, quarterly or annually). The initial term is quarterly (and the numbers in
(b) are based on quarterly).

3. The Cultivation tax rate is $4 per square foot per fiscal year (July 1 to June 30)

7.

for space utilized as cultivation area for mixed light cultivation, and $6 per
square foot for all other cultivation. While this is an annual tax, it will be
collected on a term determined by the finance director, initially each quarter.
This rate is increased annually by CPI.

Penalties are set at up to 25% and interest of 1% per month on past due
payments.

The taxes may be set below the maximum taxes allowed by the City Council by
resolution or ordinance of the council but can be raised back to the maximum at
any time. The City Council may establish exemptions, incentives, or other
reductions, and penalties and interest charges or determinations of tax due for
failure to pay the tax in a timely manner, as otherwise allowed by the Code or
California law. If the City Council does not change anything, rates and penalties
are set at the maximum per the Ordinance. The City Council may exempt a
business from the tax for a period of time by development agreement.

The Ordinance establishes time periods for refunds and/or challenging decisions
of the tax administrator. It also provides for a method of appeals.

The Ordinance allows for prosecution as a misdemeanor for failure to comply.

A two-thirds (i.e., 4 Councilmembers) vote of all members of the City Council (Gov’t
Code § 53724(b)) will be required to pass the resolution to order the submission of the
proposed cannabis tax ordinance to the voters.
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Passage of the cannabis tax measure will require approval by a majority of the voters.
(The proposed taxes will generate revenue, deposited in the general fund, available for
any general governmental purpose. Thus the taxes are considered “general taxes.”
Under Proposition 218, the levy of a new general tax must be approved by a majority
of voters. (Cal. Const. art. 13C, § 2(b).).)

FINANCIAL IMPACT:

Fiscal Impact. The cannabis tax is expected to generate approximately $150k to 300k
per year for the general fund based upon anticipated uses in Arvin. Actual amounts
may vary. As of the drafting of this report no licenses have been issued. Thus, itis
difficult to predict the future revenue that may be generated by the tax measure

The cost of inserting the measures (utility tax and cannabis tax) at the county level will
be around $25,000.

ATTACHMENTS

1. A Resolution Of The City Council Of The City Of Arvin, California, Calling An
Election And Submitting To The Voters At The General Municipal Election To
Be Consolidated With The Statewide General Election Held On Tuesday,
November 6, 2018, A Measure Relating To A Utility Users Tax And A
Measure Relating To A Commercial Cannabis Tax And Requesting
Consolidation With The County Of Kern(with Ordinance attached).
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RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ARVIN, CALIFORNIA, CALLING AN ELECTION AND
SUBMITTING TO THE VOTERS AT THE GENERAL
MUNICIPAL ELECTION TO BE CONSOLIDATED WITH
THE STATEWIDE GENERAL ELECTION HELD ON
TUESDAY, NOVEMBER 6, 2018, A MEASURE RELATING
TO A UTILITY USERS TAX AND A MEASURE RELATING
TO A COMMERCIAL CANNABIS TAX AND REQUESTING
CONSOLIDATION WITH THE COUNTY OF KERN

WHEREAS, the City of Arvin (“City”) is a general law city located in the County of
Kern (“County”), State of California (“State”); and

WHEREAS, a California Statewide General Election is to be held on November
6, 2018 (hereinafter the “Statewide Election”); and

WHEREAS, a general municipal election is also to be held on November 6, 2018,
for the election of municipal officers of general law cities throughout the State; and

WHEREAS, on June 19, 2018 and July 3, 2018, respectively, the City Council
(“City Council”) adopted Resolution Nos. 2018-42 and 2018-48 calling a general
municipal election to be held on November 6, 2018, for the election of certain members
of the City Council, and requesting that said election be consolidated with the Statewide
Election; and

WHEREAS, the City has encountered financial difficulties over the past ten years
and is facing severe budget shortfalls in the coming years without an additional source
of revenue to the City; and

WHEREAS, pursuant to Chapter 17.64 of the Municipal Code of the City
(“Code”), the City has adopted a robust regulatory scheme for the cultivation, operation,
manufacture, distribution and sale of cannabis and cannabis products in the City and
desires to enact a cannabis business tax to raise revenue to protect the health, welfare
and safety of City residents; and

WHEREAS, the City Council has prepared, and seeks to submit to the voters of
the City, an ordinance that would establish taxes applicable to all commercial cannabis
operations in the City, whether or not such operations are appropriately allowed,
authorized or permitted pursuant to the Code (the “Cannabis Tax Ballot Measure”); and

WHEREAS, the City also desires to enact a utility users tax to raise funds for the
health, welfare and safety of City residents; and

WHEREAS, the City Council has prepared, and seeks to submit to the voters of
the City, an ordinance that would establish taxes applicable to telecommunication
services, video services, gas services, and electricity services in the City (the “Utility
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User Tax Ballot Measure” and, together with the Cannabis Tax Measure, the “City
Measures”); and

WHEREAS, pursuant to Elections Code Section 10400, whenever two or more
elections of any legislative or congressional district, public district, city, county, or other
political subdivision are called to be held on the same day, in the same territory, or in
territory that is in part the same, they may be consolidated upon the order of the
governing body or bodies or officer or officers calling the elections; and

WHEREAS, pursuant to Elections Code Section 10002, the City Council may by
resolution request the County Board of Supervisors to permit the County elections
official to render specified services to the City relating to the conduct of an election, and
said resolution shall specify the services requested; and

WHEREAS, pursuant to Elections Code Section 10002, unless other
arrangements satisfactory to the County have been made, the City shall reimburse the
County in full for the services performed upon presentation of a bill to the City; and

WHEREAS, the City Council desires to call an election on the Cannabis Tax
Ballot Measure and the Utility Users Tax Measure, and to consolidate said election with
the general municipal election and Statewide Election to be held on November 6, 2018,
and to request the County Board of Supervisors to direct the County’s designated
elections official (hereinafter the “County Elections Official”’) to take any and all
necessary steps to conduct said consolidated election within the City; and

WHEREAS, pursuant to Elections Code Section 10403, whenever an election
called by a district, city or other political subdivision for the submission of any question,
proposition, or office to be filled is to be consolidated with a statewide election, and the
guestion, proposition, or office to be filled is to appear upon the same ballot as that
provided for that statewide election, the district, city or other political subdivision shall,
at least 88 days prior to the date of the election, file with the board of supervisors, and a
copy with the elections official, a resolution of its governing board requesting the
consolidation, and setting forth the exact form of any question, proposition, or office to
be voted upon at the election, as it is to appear on the ballot. Upon such request, the
Board of Supervisors may order the consolidation; and

WHEREAS, the resolution requesting the consolidation shall be adopted and
filed at the same time as the adoption of the ordinance, resolution, or order calling the
election; and

WHEREAS, various district, county, state and other political subdivision
elections may be or have been called to be held on November 6, 2018; and

WHEREAS, the City Council also desires to call the election on the measures
and consolidate the Cannabis Tax Ballot Measure and the Utility Users Tax Ballot
Measure with the Statewide general election to be held on November 6, 2018.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ARVIN DOES
RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:
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Section 1. That the Recitals hereto are true and correct and incorporated herein
by this reference.

Section 2. That the City Council, pursuant to its right and authority, does order
submitted to the voters at the General Municipal Election to be held and consolidated
with the Statewide general election on Tuesday, November 6, 2018, the following
guestion relating to the Cannabis Tax Ballot Measure.

ARVIN COMMERCIAL CANNABIS TAX MEASURE

Shall the measure establishing a tax of up to 6% of gross YES
revenues on commercial cannabis business operations,
excepting cultivation, and a tax of up to $6 per square foot
of space used for commercial cannabis cultivation, as NO
adjusted annually by CPI, all as described in the Ordinance
enacting the tax, to raise approximately $150,000 to
$300,000 annually to be spent for unrestricted purposes,
including police, fire, and public improvements, be adopted?

Section 3. That the proposed complete text of the Ordinance related to the
Cannabis Tax Ballot Measure submitted to the voters is attached hereto as Exhibit A and
is hereby approved and adopted and by this reference incorporated herein.

Section 4. That pursuant to its right and authority under the Elections Code, the
City Council does hereby submit to the voters at the General Municipal Election to be
held and consolidated with the Statewide general election on Tuesday, November 6,
2018, the following question relating to the Utility Tax Ballot Measure.

ARVIN UTILITY USERS TAX MEASURE

Shall the measure establishing a utility users tax of up to a
maximum of 7% on charges for telecommunications, video, YES
electricity and gas services to raise approximately $700,000 to
be spent for city services, including police, fire, and other
emergency services, and street, sidewalk, sewer, public works
improvements and other unrestricted purposes, be adopted?

NO

Section 5. That the proposed complete text of the Ordinance related to the Utility
Users’ Tax Ballot Measure submitted to the voters is attached hereto as Exhibit B and is
hereby approved and adopted and by this reference incorporated herein.
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Section 6. That the Board of Supervisors of the County of Kern is hereby
requested to consent and agree to the consolidation of the election on these City
Measures and the City’s general municipal elections for councilmembers with the
Statewide general election to be held on November 6, 2018, and to direct the Kern
County Registrar of Voters/Election Official to take any and all necessary steps to
conduct the consolidated election.

Section 7. That the Election Department of the County of Kern and Board of
Supervisors/Registrar of Voters is authorized to canvass the returns of the election. The
election shall be held in all respects as if there were only one election, and only one form
of ballot shall be used.

Section 8. That the City recognizes that additional costs will be incurred by the
County by reason of this consolidation and agrees to reimburse the County for its share
of the costs.

Section 9. That the City Clerk is authorized, instructed and directed to procure
and furnish any and all official ballots, notices, printed matter and all supplies, equipment
and paraphernalia that may be necessary in order to properly and lawfully conduct the
election in accordance with the Elections Code and the laws of the State of California.

Section 10. That the City Clerk is hereby directed to file a certified copy of this
resolution with the Board of Supervisors and Election Department of the County of Kern.

Section 11. That the deadline for filing arguments on each of the ballot measures
with the City Clerk of the City shall be the close of business on Wednesday August 15,
2018. That in accordance with the requirements of Division 9, Chapter 3, Article 4 of the
California Elections Code, all written arguments for or against each of the foregoing
measures: (1) shall not exceed three hundred (300) words in length for each measure;
(2) shall be filed with the City’s elections official (i.e. city clerk); (3) shall be accompanied
by the printed name(s) and signature(s) of the person(s) submitting it, or if submitted on
behalf of an organization, the name of the organization, and the printed name and
signature of at least one of the principal officers who is the author of the argument; and
(4) shall be accompanied by the Form of Statement to be Filed by Author(s) of Argument
as provided for in California Elections Code 8§ 9600. All written arguments may be
changed or withdrawn until and including the date fixed by the City’s elections official,
being the close of business on Wednesday, August 15, 2018, after which time no
arguments for or against each of the foregoing measures may be submitted to the
elections official. Pursuant to Elections Code 9285, the City Council is authorized file a
written argument and the City Manager is hereby authorized to prepare an argument on
behalf of the City Council for each measure.

That in the event that more than one argument for or against any of the foregoing
measures is timely submitted, the City’s elections official shall give preference and
priority first, to arguments submitted by member(s) of the City Council, as authorized by
this Resolution, and second, to individual voters, bona fide associations, or a
combination thereof, in the order set forth at California Elections Code § 9287.
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Section 12. That the deadline for filing of rebuttal arguments on each of the ballot
measures with the City Clerk shall be at the close of business August 24, 2018.
Rebuttals for each measure shall not exceed 250 words in length. The rebuttal
arguments for each measure shall be accompanied by the Form of Statement to be Filed
by Author(s) of Argument as provided for in California Elections Code § 9600. Rebuttal
arguments shall be printed in the same manner as the direct arguments. Each rebuttal
argument shall immediately follow the direct argument which it seeks to rebut.

Section 13. That in all particulars not recited in this resolution, the election shall
be held and conducted as provided by law for holding municipal elections and in
accordance with the requirements for consolidated elections, including Election Code
10418. The City Council hereby acknowledges that the consolidated election shall be
held and conducted in the manner prescribed in Elections Code Section 10418.

Section 14. That, pursuant to Elections Code Section 9280, the City Clerk -is
hereby directed to transmit a copy of the measures to the City Attorney. The City
Attorney shall prepare an impartial analysis of each of the measures, not to exceed 500
words in length for each measure, showing the effect of each measure on the existing
law and the operation of the measure, and transmit such impartial analysis to the City
Clerk by the close of business on August 15, 2018. The analysis on each measure shall
include a statement indicating whether each measure was placed on the ballot by a
petition signed by the requisite number of voters or by the governing body of the city. In
the event the entire text of each of the the measures is not printed on the ballot, nor in
the voter information portion of the sample ballot, there shall be printed immediately
below the impartial analysis, in no less than 10-point bold type, a legend substantially as
follows: “The above statement is an impartial analysis of Ordinance or Measure . If
you desire a copy of the ordinance or measure, please call the elections official's
office/city clerk at (661) 854-3134 and a copy will be mailed at no cost to you.”

Section 15. That City Council of Arvin hereby orders an election be called and
consolidated with any and all elections also called to be held on November 6, 2018
insofar as said elections are to be held in the same territory or in territory that is in part
the same as the territory of the requests the Board of Supervisors of the County of Kern
to order such consolidation under Elections Code Section 10401 and 10403.

Section 16. That the City Council hereby requests the Board of Supervisors to
permit the Kern County Elections Department to provide any and all services necessary
for conducting the election and agrees to pay for said services.

Section 17. That the Kern County Elections Department shall conduct the
election for the measures delineated in Section 2 and Section 4 to be voted on at the
election on November 6, 2018.

Section 18. The Elections Departments of Kern County is hereby requested not
to print the attached full measure text of Exhibit A and Exhibit B hereto in the Voter
Guide, but send a copy of each measure to voters upon request at the cost of the City.
The contact number to be printed in the Voter Guide is (661) 854-3134 (EC 88 9160,
9312, 9280).
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In addition, the full text will be available at the following web site address:
https://www.arvin.org/

Section _19. The voter approval requirement for each of the measures is a
majority.

Section 20. The adoption of this Resolution is exempt from the California
Environmental Quality Act, Public Resources Code §§ 21000 et seq. (“CEQA”) and 14
Cal. Code Reg. §§ 15000 et seq. (“CEQA Guidelines”). The calling and noticing of a
General Municipal Election for the submission of ballot measures to voters is not a
project within the meaning of CEQA Guidelines Section 15378. The transactions and
use tax submitted to the voters is a general tax that can be used for any governmental
purpose; it is not a commitment to any particular action or actions. As such, under
CEQA Guidelines Section 15378(b)(4), the tax is not a project within the meaning of
CEQA because it creates a government funding mechanism that does not involve any
commitment to any specific project that may result in a potentially significant physical
impact on the environment.

Section 21. That the City Clerk and City Manager are hereby authorized to take
all actions as necessary to effectuate the purposes of this resolution and the election.

Section 22. That the City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Arvin at a special meeting thereof held on the __ day of
August, 2018 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST

CECILIA VELA, City Clerk
CITY OF ARVIN

By:

JOSE GURROLA, Mayor
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APPROVED AS TO FORM:

By:

SHANNON L. CHAFFIN, City Attorney
Aleshire & Wynder, LLP

l, , City Clerk of the City of Arvin, California, DO
HEREBY CERTIFY that the foregoing is a true and accurate copy of the Resolution
passed and adopted by the City Council of the City of Arvin on the date and by the vote
indicated herein.

01159.0007/484708.5 7



Exhibit A to Resolution No.

(Full Text of Cannabis Ordinance)

[See Attached]

01159.0007/484708.5 A-1



ORDINANCE NO.

ORDINANCE OF THE PEOPLE OF THE CITY OF ARVIN,
CALIFORNIA APPROVING A TAX ON COMMERCIAL
CANNABIS ACTIVITIES BY ADDING CHAPTER 3.19
(COMMERCIAL CANNABIS TAX) TO TITLE 3
(REVENUE AND FINANCE) OF THE ARVIN MUNICIPAL
CODE

WHEREAS, pursuant to Ordinance No. 447 adopted on June 19, 2018, Chapter 17.64
(“Commercial Cannabis Activity””) was added to the Arvin Municipal Code (“AMC”); and

WHEREAS, AMC Chapter 17.64 establishes a comprehensive regulatory program
applicable to commercial cannabis land uses, including businesses engaged in the cultivation,
manufacture, distribution, delivery and sale of cannabis throughout the City of Arvin (the
“City”); and

WHEREAS, pursuant to AMC Chapter 17.64, certain businesses may operate in the City
subject to issuance of a City regulatory permit, conditional use permit, and other specified
entitlements, and to compliance with the operating requirements applicable to such businesses as
set forth in said Chapter 17.64; and

WHEREAS, if other cannabis business activities are permitted in the City by AMC
Chapter 17.64 or a future Arvin City Council (“City Council”) ordinance, or by the voters of the
City through a future ballot measure, then the City Council desires that a commercial cannabis
tax be in place and imposed on all such future cannabis business activities; and

WHEREAS, pursuant to subdivision (b) of Section 2 of Article XIII C of the California
Constitution and Section 53720 et seq. of the Government Code, the City Council is authorized
to impose a general tax upon submission of such general tax to the voters of the City and
approval by a majority of the voters voting on the issue, at an election consolidated with a
regularly scheduled general election for members of the governing body of the local government;
and

WHEREAS, in 1996 the California voters approved Proposition 215, the Compassionate
Use Act, codified as Health and Safety Code Section 11362.5, to exempt certain patients and
their primary caregivers from criminal liability under state law for the possession and cultivation
of cannabis for medical purposes; and

WHEREAS, in 2003 the California legislature enacted Senate Bill 420, the Medical
Marijuana Program Act, codified as Health and Safety Code Section 11362.7 et seq., and as later
amended, to clarify the scope of the Compassionate Use Act of 1996 relating to the possession
and cultivation of cannabis for medical purposes, and to authorize local governing bodies to
adopt and enforce laws consistent with its provisions; and
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WHEREAS, in 2015, the California legislature enacted AB 243, AB 266, and SB 643,
collectively referred to as the Medical Marijuana Regulation and Safety Act, later renamed the
Medical Cannabis Regulation and Safety Act (“MCRSA”), to establish a framework for
regulating medical cannabis; and

WHEREAS, at the November 8, 2016 statewide general election, a statewide ballot
measure to legalize, regulate and tax nonmedical cannabis, the Control, Regulate and Tax Adult
Use of Marijuana Act (“AUMA”), was approved by California voters as Proposition 64, which
established a comprehensive regulatory and licensing scheme for commercial adult-use cannabis
operations, and which legalized limited adult-use personal cannabis cultivation and use, thereby
allowing for the legal cultivation, sale, manufacture, use and possession of non-medicinal
cannabis under California state law; and

WHEREAS, on June 27, 2017, Governor Brown signed Senate Bill 94, the Medicinal and
Adult Use Cannabis Regulation and Safety Act (“MAUCRSA”), which merged the regulatory
schemes of MCRSA and AUMA, and

WHEREAS, presently the City has no local tax on cannabis commercial operations or
activities; and

WHEREAS, MAUCRSA and AUMA do not preempt local taxation of cannabis
businesses; and

WHEREAS, although presently the City permits only certain commercial cannabis land
uses, it may in the future permit other types of commercial cannabis land uses; and

WHEREAS, while the City Council does not desire nor does it intend by this ordinance
to allow any other commercial cannabis land uses in the City other than the currently allowed
uses, the City Council does desire to seek voter approval for a broad cannabis tax that is
applicable to both presently-allowed commercial cannabis uses and any potential commercial
cannabis uses that may be allowed in the future; and

WHEREAS, the City Council desires that a tax be submitted to the voters for approval so
that every commercial cannabis operation shall pay a commercial cannabis tax to the City,
regardless of whether such operation has a valid permit pursuant to the AMC; and

WHEREAS, the City Council desires that revenue generated from said commercial
cannabis taxes can be spent for unrestricted general revenue purposes; and

WHEREAS, the City Council further finds that tax revenue from cannabis operations can
provide funds for additional City services to protect the general health and welfare of the citizens
of the City.
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NOW, THEREFORE, THE PEOPLE OF THE CITY OF ARVIN, CALIFORNIA
DO HEREBY ORDAIN AS FOLLOWS:

SECTION 1. RECITALS. The foregoing recitals are true and correct and are
incorporated herein by this reference.

SECTION 2. ADDITION OF CHAPTER 3.19 (COMMERCIAL CANNABIS
TAX).

Chapter 3.19 (Commercial Cannabis Tax) is hereby added to Title Il (Revenue and
Finance) of the Arvin Municipal Code to read in full as follows:

“CHAPTER 3.19 COMMERCIAL CANNABIS TAX
Section 3.19.010 Definitions.
Section 3.19.020 Tax.
Section 3.19.030 Operation of Tax.
Section 3.19.040 Returns and Remittances.
Section 3.19.050 Failure to Pay Tax.
Section 3.19.060 Refunds.
Section 3.19.070 Enforcement.
Section 3.19.080 Debts; Deficiencies; Determinations; Hearings.
Section 3.19.090 Unrestricted Use of Revenues.
Section 3.19.100 City Council Authority to Amend.
Section 3.19.010 Definitions.
The following definitions apply to this chapter unless the context clearly denotes otherwise.
Terms not defined herein shall be given the meanings assigned thereto in Chapter 17.64 of this
Code.
A. “Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or
Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or
purified, extracted from any part of the plant; and every compound, manufacture, salt,

derivative, mixture, or preparation of the plant, its seeds, or resin. “Cannabis” also means
the separated resin, whether crude or purified, obtained from cannabis. “Cannabis” does
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not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made
from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture,
or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of germination. “Cannabis”
does not mean “industrial hemp” as defined by Section 11018.5 of the Health and Safety
Code.

B. “Cannabis product(s)” means cannabis that has undergone a process whereby the plant
material has been transformed into a concentrate, including, but not limited to,
concentrated cannabis, or an edible or topical product containing cannabis or
concentrated cannabis and other ingredients.

C. “Cultivation” means any activity involving the propagation, planting, growing,
harvesting, drying, curing, grading, or trimming of cannabis.

D. “Delivery” means the commercial transfer of cannabis or cannabis products to a customer
at the customer’s home or other location remote from the premises of the commercial
cannabis business making the delivery, and includes the use by a retailer of any
technology platform. “Delivery” does not mean or include storefront sales.

E. “Distribution” means the procurement, sale, and transport of cannabis and cannabis
products between persons and/or operations.

F. “Finance Director” shall mean the Director of Finance of the City and her/his designee,
or such other officer as may be designated by the City Council to administer this chapter.

G. “Manufacturing” means the activities conducted by a manufacturer, including the
propagation, production, preparation, compounding, blending, extracting, infusing, or
otherwise making or preparing a cannabis product or cannabis products.

H. “Manufacturer” means a person that conducts the production, preparation, propagation,
or compounding of cannabis or cannabis products either directly or indirectly or by
extraction methods, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis or otherwise at a fixed location that
packages or repackages cannabis or cannabis products or labels or re-labels its container.

I. “Marijuana” has the same definition as provided in this chapter for the term “cannabis.”

J. “Mixed-Light Cultivation” means the cultivation of cannabis in a greenhouse, hoop-
house, glasshouse, conservatory, hothouse, or other similar structure using light
deprivation and/or artificial lighting at a rate below or equal to twenty-five watts per
square foot.

K. “Operation” means a person that conducts, transacts, or engages in commercial activity
relating to cannabis or cannabis products (whether or not such activity is appropriately
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permitted or allowed at the time of enactment of this chapter or at any time thereafter
under Chapter 17.64 or other provisions of this Code), including but not limited to the
retail sale (including storefront sales and sales by delivery), cultivation, manufacturing,
testing, and distribution of cannabis and cannabis products, and all attendant or related
activities including transportation, packaging, labeling, and storage. Operation includes
commercial cannabis activity or commercial cannabis operation as defined in Chapter
17.64 of this Code.

L. “Permit” means any permit or entitlement issued pursuant to this Code pertaining to or
authorizing commercial cannabis uses or activities.

M. “Person” means any natural person, individual, firm, corporation, partnership, joint
venture, limited liability company, estate, trust, business trust, receiver, syndicate,
nonprofit organization, club, or any association or combination of natural persons or
group, whether acting by themselves, or through any servant, agent or employee, and
includes the plural as well as the singular.

N. “Premises” means a structure or structures or portion thereof and/or any land that is
owned, leased, or otherwise held under the control of an operation where commercial
cannabis activity will be or is conducted.

O. “Proceeds” means: (1) the total gross revenues and amount actually received or
receivable by an operation from all sales; and (2) the total amount of compensation
actually received or receivable by an operation for the performance of any act or service,
whatever nature it may be, from which a charge is made or credit allowed, whether such
service is done separately or as part of or in connection with the sale of materials; goods,
wares or merchandise; discounts, rents royalties, fees, commissions, dividends and other
amounts realized from the services. Services, for purposes of this definition, includes but
is not limited to manufacturing, testing, distribution, delivery, transportation, processing,
storing, labeling, and other services rendered in connection with an operation. Proceeds
includes all receipts, cash, credits and property of any kind or nature without any
deduction therefrom on account of the cost of property sold, the cost of materials used,
labor or services costs, interest paid or payable or losses or other expenses whatsoever.
Notwithstanding the foregoing, the following shall be excluded from proceeds: (1) cash
discounts where allowed and taken on sales; (2) any taxes required by law to be added to
the purchaser and collected from the consumer or purchaser; (3) such part of the sales
price of any property returned by the purchaser to the seller as refunded by the seller by
way of cash or credit allowances or return of refundable deposits previously included in
proceeds; and (4) such other amounts as may be determined by the Finance Director not
to constitute proceeds within the meaning of this definition. The Finance Director may
promulgate administrative rules or regulations interpreting or applying this definition.

P. “Quarterly” means the four calendar quarters which fall within a calendar year, i.e.
January through March, April through June, July through September, October through
December.
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Q. “Retail” means that part of an operation engaged in the retail sale of cannabis or cannabis
products to a customer, whether by storefront sales or by delivery. A retailer may be a
storefront or non-storefront (delivery only) retailer.

R. “Space utilized as cultivation area” means any space or ground, floor or other surface
area (whether horizontal or vertical) which is used during the cannabis germination,
seedling, vegetative, pre-flowering, flowering and/or harvesting phases, including
without limitation any space used for activities such as growing, planting, seeding,
germinating, lighting, warming, cooling, aerating, fertilizing, watering, irrigating,
topping, pinching, cropping, trimming, curing or drying cannabis, or any such space used
for storing any plants, products, supplies or equipment related to any such activities, no
matter where such storage may take place or such storage space may be located. Space
utilized as cultivation area may be non-contiguous and shall include space used to
cultivate cannabis on platforms and/or stack them in multiple layers on top of each other
(i.e. vertical). Space utilized as cultivation area shall be calculated in square feet and
measured using clearly identifiable and/or apparent boundaries, and shall include all
space within the boundaries. Each discrete area shall be separated or demarcated by an
identifiable or apparent boundary, including but not limited to interior walls, shelves,
greenhouse walls, nursery walls, canopy walls, hoop house walls, garden benches,
hedgegrows, fencing, garden beds, garden plots, or other plot-type planting. Space
utilized as cultivation area includes space which is immediately available for the
activities described herein even if not being used at the time of determination. Space
utilized as cultivation area shall be determined by the Finance Director during the initial
Term of the operation, and at least annually thereafter, in accordance with this definition.
The Finance Director may promulgate administrative rules or regulations interpreting or
applying this definition.

S. “Tax” means and refers to the commercial cannabis tax provided for in this chapter,
including the commercial cannabis cultivation tax and the commercial cannabis proceeds
tax described in Section 3.19.020 hereof.

T. “Term” means such term or period of time as may be designated by the Finance Director
for reporting and/or payment of tax, provided, however, that if no express term is
designated by the Finance Director, Term shall mean one calendar quarter.
Notwithstanding the foregoing, the Term for payment of tax may be set on a monthly,
quarterly, semi-annual or annual basis by the Finance Director. Taxes may be prorated
for collection to the extent the Finance Director provides for a Term other than that
specified herein, and to the extent an operation commences on a date other than the first
day of a given Term.

U. “Testing Laboratory” means an operation that offers or performs tests of cannabis or
cannabis products. Testing means the activity of offering or performing tests of cannabis
and cannabis products.
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Section 3.19.020 Tax.

A. Commercial Cannabis Cultivation Tax. Subject to annual adjustment as provided below,
every operation conducting, transacting or engaging in commercial cultivation of
cannabis in the City shall pay a tax at one of the following maximum rates, as applicable:

(1)  For all space utilized as cultivation area where Mixed-Light Cultivation is
used — up to four dollars ($4) per square foot;

(i) For all space utilized as cultivation area other than as specified in
subparagraph (i) — up to six dollars ($6) per square foot.

The tax rate pursuant to this subsection (A) is an annual tax rate. Notwithstanding the
foregoing, to the extent the tax is paid and/or collected on a semi-annual, quarterly or
monthly Term, the tax shall be prorated for the applicable Term. For example, for a
quarterly term, the tax for the initial fiscal year pursuant to subparagraph (i) shall be one
dollar ($1) per square foot per quarter, and the tax for the initial fiscal year pursuant to
subparagraph (ii) shall be one dollar and fifty cents ($1.50) per square foot per quarter.

The tax pursuant to this subsection (A) shall be based on a fiscal year (July 1 to June 30)
and shall be adjusted annually on July 1 of each year, commencing July 1, 2020, based on
the Consumer Price Index (“CPI”) for all urban consumers in the Los Angeles-Long
Beach-Anaheim areas as published by the United States Government Bureau of Labor
Statistics, (based on the prior calendar year increase).

B. Commercial Cannabis Proceeds Tax. Every operation conducting, transacting or
engaging in commercial cannabis activity(ies) in the City other than cultivation pursuant
to subsection (A), including but not limited to retail sale (including storefront sales and
sales by delivery), distribution, manufacturing, or testing, shall pay a tax at one of the
following maximum rates, as applicable:

(i)  For testing — up to two percent (2%) of Proceeds.
(i) For manufacturing, up to the following tiered rate, based on a quarterly term:

a. Six percent (6%) of Proceeds up to and including $625,000;

b. Three point seven five percent (3.75%) of Proceeds over $625,000 and up
to and including $2,500,000;

c. Two point eight percent (2.8%) of Proceeds over $2,500,000.

(i) For distribution — up to two percent (2%) of Proceeds.
(iv)  For retail sales — up to three point seven five percent (3.75%) of Proceeds.

(v)  For all operations subject to this subsection (B) other than as specified in
subparagraphs (i) - (iv) — up to four percent (4%) of Proceeds.
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The tax rates pursuant to this subsection (B) are quarterly tax rates. To the extent of any
adjustment of Term from a quarterly term, said rates shall adjust to reflect the same
percentage over the new term (e.g., for testing, up to 2% per year for an annual term).
The rate specified in subparagraph (ii) shall be adjusted to multiply the Proceeds dollar
amount thresholds to reflect any adjustment from a quarterly term, while the percentage
rates shall remain the same (for example, for an annual Term, multiply the dollar amounts
by 4, or divide them by 3 for a monthly Term). Adjustments pursuant to this subsection
(B) shall not constitute an increased tax or change in methodology for purposes of Article
X111 C of the California Constitution.

Operations which engage in commercial cannabis activities specified in both subsection
(A) and subsection (B) shall pay all applicable taxes for each such activity under both
subsections.

Section 3.19.030 Operation of Tax.

A

F.

Each person, upon or prior to commencing an operation in the City, shall notify the
Finance Director of the commencement of the operation.

Failure to pay the tax shall be subject to penalties, interest charges, and determinations of
tax due as set forth in this chapter, or as the City Council may establish, and the City may
use any or all other enforcement remedies provided for in this Code, or pursuant to state
law.

The City Council, by resolution or ordinance, may impose the tax at a lower rate than the
maximum authorized by this chapter, and may establish such tax exemptions, exceptions
incentives, or other reductions, and may charge such penalties and interest or make
determinations of tax due for failure to pay the tax in a timely manner, as allowed by this
Code or California law. No action by the Council under this section shall prevent it from
later increasing the tax or removing any exemption, incentive, or reduction, and thereby
restoring the maximum tax rates specified in this chapter. No adjustment shall decrease
any maximum tax rate authorized to be imposed by this chapter. The tax shall
automatically be set at the maximum rates specified in this chapter upon enactment
hereof and shall continue at said rate, unless and until a different rate is set or imposed by
the City Council.

The City Council, by Ordinance or resolution, may exempt a commercial cannabis
operation from the tax for a period of time by a development agreement approved
pursuant to Government Code Sections 65864- 65869.5 or similar provision.

Payment or collection of the tax shall not be construed as authorizing the conduct or
continuance of any illegal business under federal, state or local law, or of a legal business
in an illegal manner. Nothing in this chapter shall be construed to authorize an operation.

The tax provided for in this chapter is not a sales or use tax and shall not be calculated or
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G.

assessed as such. The tax shall not be separately identified or otherwise specifically
assessed or charged to any individual member, consumer or customer; rather, the tax is
imposed upon the operation.

The Finance Director shall promulgate rules, regulations, and procedures to implement
and administer this chapter to ensure the efficient and timely collection of the tax,
including without limitation, formulation and implementation of penalties and interest to
be assessed for failure to pay the tax as provided.

Section 3.19.040 Returns and Remittances.

The tax shall be due and payable as follows:

A

E.

Each operation owing tax, within forty-five (45) days of the last business day of each
Term (as established by the Finance Director), shall prepare and submit a tax return to the
Finance Director pertaining to the preceding Term (i.e. the Term concluding 45 days
prior, which is the subject of the tax return). The tax return shall include all information
necessary to determine the Proceeds (for the commercial cannabis proceeds tax), the total
space utilized as cultivation area (specifically identifying the location of all such areas)
and total square footage of the operation (for the commercial cannabis proceeds tax), and
the amount of tax due for the preceding Term. At the time the tax return is filed, the full
amount of the tax owed for the preceding Term shall be remitted to the City. Where the
Term is set on an annual basis, the Finance Director may require prorated payments or
estimated tax payments on more frequent intervals during the Term, as such intervals
may be established by the Finance Director and instructions provided to an operation.

All tax returns shall be completed on forms provided by the Finance Director.

Tax returns and payments for all outstanding tax owed to the City are immediately due to
the Finance Director upon cessation of an operation for any reason and upon the sale of
the operation.

Whenever any payment, statement, report, request or other communication received by
the Finance Director is received after the time prescribed by this section for the receipt
thereof, but is in an envelope bearing a postmark showing that it was mailed on or prior
to the date prescribed in this section for the receipt thereof, or whenever the Finance
Director is furnished substantial proof that the payment, statement, report, request, or
other communication was in fact deposited in the United States mail on or prior to the
date prescribed for receipt thereof, the Finance Director may regard such payment,
statement, report, request, or other communication as having been timely received. If the
due day falls on a date that City Hall is closed, or on a Saturday, Sunday, or federal
holiday, the due date shall be the next business day on which the City Hall is open to the
following the due date.

Unless otherwise specified in other provisions of this chapter, the tax shall be deemed
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delinquent if not paid on or before the due date specified by this section.

F. The Finance Director is not required to send a delinquency or other notice or bill to any
person or operation subject to payment of tax, and failure to send such notice or bill shall
not affect the validity of any tax or penalty due under the provisions of this chapter.

Section 3.19.050 Failure to Pay Tax.

Any operation which fails or refuses to pay any tax on or before the due date shall incur and pay
penalties and interest, in addition to the principal amount of unpaid tax, as follows:

A. A penalty, not to exceed twenty-five percent (25%) of the amount of the unpaid tax, plus
interest on the unpaid tax calculated from the due date of the tax at a rate of not more
than twelve percent (12%) per year or one percent (1%) per month. Such penalties and
interest may be set or imposed at a lower rate by resolution of the City Council, and such
action shall not affect the authority of the City Council to thereafter adjust or restore the
rates up to the maximum rates set forth herein without voter approval. Penalties and
interest shall automatically be set at the maximum rates allowed herein unless and until
otherwise set or imposed by the City Council.

B. Whenever a check is submitted in payment of tax and the check is subsequently returned
unpaid by the bank upon which the check is drawn, and the check is not redeemed prior
to the due date, the taxpayer will be liable for the unpaid tax amount plus penalties and
interest as provided for in this section plus any amount allowed under state law.

C. The tax obligation shall commence on, and shall be calculated from, the operative date of
this chapter, for operations existing as of the operative date of this chapter, or the date of
commencement of the operation, for operations commencing after the operative date of
this chapter.

D. The Finance Director may waive all or some of the penalties and/or interest imposed
upon any operation if:

1. The operation provides evidence satisfactory to the Finance Director that failure to
pay timely was due to circumstances beyond the control of the operation and occurred
notwithstanding the exercise of ordinary care and the absence of willful neglect, and
the operation paid the delinquent tax and accrued interest owed the City prior to
applying to the Finance Director for a waiver.

2. The waiver provisions specified in this subsection shall be granted no more than once
during any twenty-four (24) month period unless some other time is permitted by the
City Council.

Section 3.19.060 Refunds.
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A. No refund shall be made of any tax collected pursuant to this chapter, except as provided
in this section.

B. No refund of any tax collected pursuant to this chapter shall be made because of the
discontinuation, dissolution, or other termination of an operation.

C. Any operation entitled to a refund of tax paid pursuant to this chapter may elect in writing
to have such refund applied as a credit against such operation’s tax for the next term.

D. Whenever the amount of any tax, penalty, or interest has been overpaid, paid more than
once, or has been erroneously or illegally collected or received by the City under this
chapter, such amount may be refunded to the claimant who paid the tax, provided that a
written claim for refund is filed with the City Clerk and Finance Director. Refund claims
must be filed as set forth above within one year of the subject tax payment pursuant to
Government Code Section 911.2. Each person or operation requesting a refund or
making a claim shall file the claim as provided herein. The submission of a written
claim, which shall be acted upon by the City Council, shall be a prerequisite to suit
thereon. (See Section 935 of the California Government Code). The City Council
shall act upon the refund claim within the time period set forth in Government Code
Section 912.4. If the City Council fails or refuses to act on a refund claim within the
time prescribed by Government Section 912.4, the claim shall be deemed to have
been rejected by the City Council on the last day of the period within which the City
Council was required to act upon the claim as provided in Government Code Section
912.4. The Finance Director or City Clerk or other officer charged with such duty
shall give notice of the action in a form that substantially complies with that set forth
in Government Code Section 913. To the extent allowed by law, nothing herein shall
permit the filing of a claim on behalf of a class or group of taxpayers unless each
member of the class has submitted a written claim as provided by this section.

E. The Finance Director shall have the right and authority to examine and audit all the books
and business records of the claimant in order to determine the eligibility of the claimant
to the claimed refund. No claim for refund shall be allowed if the claimant therefor
refuses to allow such examination of claimant’s books and business records after request
by the Finance Director to do so.

F. In the event that the tax was erroneously paid and the error is attributable to the City, the
entire amount of the tax erroneously paid shall be refunded to the claimant. If the error is
attributable to the claimant, the City shall deduct and retain the amount set forth in this
chapter from the amount to be refunded to cover expenses.

G. The Finance Director shall initiate a refund of any tax which has been overpaid or
erroneously collected whenever the overpayment or erroneous collection is uncovered by
a City audit of tax receipts. In the event that the tax was erroneously paid and the error is
attributable to the City, the entire amount of the tax erroneously paid shall be refunded to
the claimant. If the error is attributable to the claimant, the City shall retain the amount
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set forth in this chapter from the amount to be refunded to cover expenses.
Section 3.19.070 Enforcement.
A. It shall be the duty of the Finance Director to enforce this chapter.

B. For purposes of administration and enforcement of this chapter generally, the Finance
Director, with the assistance of the City Attorney, may from time to time promulgate
administrative rules and regulations.

C. The Finance Director shall have the power to audit and examine all books and records of
any person or operation relating to the Proceeds of an operation or the square footage or
space utilized as cultivation area of the operation, including state and federal income tax
returns, California sales tax returns, logs, receipts, bank records, or other documentation,
for the purpose of ascertaining the amount of tax, if any, required to be paid pursuant to
this chapter and/or verifying any statement or representation made by any person or
operation in a tax return or otherwise pursuant to this chapter. If such person or operation,
after written demand by the Finance Director, refuses to make available for audit,
examination or verification any book or record specified in this subsection, the Finance
Director may, after full consideration of all information within the Finance Director’s
knowledge concerning the operation and activities of the person or operation so refusing,
make a determination of tax due in the manner provided in Section 3.19.080.

D. The Finance Director shall have the power to enter upon the premises of an operation,
upon reasonable notice to the operation, for the purpose of determining space utilized as
cultivation area, to review items requested in subsection (C) or as otherwise needed for
enforcement of this chapter.

E. The conviction and punishment of any person for failure to pay the required tax shall not
excuse or exempt any person or operation from any civil action for recovery of any
unpaid taxes, penalties or interest owed by such person or operation. No civil action shall
prevent a criminal prosecution for violation of any provision of this chapter or state law
requiring the payment of all taxes.

F. Any person or operation violating any provision of this chapter or any regulation or rule
passed in accordance herewith, or knowingly or intentionally misrepresenting to any
officer or employee of the City any material fact, either concerning the operation and
administration of this chapter, or in procuring permits from the City as provided for in
this chapter, shall be deemed guilty of a misdemeanor. Notwithstanding the foregoing,
the city prosecutor, in his or her discretion, may elect to charge and prosecute any
violation as an infraction in lieu of a misdemeanor or not to charge and prosecute at all.

Section 3.19.080 Debts; Deficiencies; Determinations; Hearings.

A. The amount of any tax, penalties, and interest pursuant to this chapter shall be deemed a
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debt to the City, and any person or operation that fails to make payment to the City of any
required tax, penalty or interest pursuant to this chapter shall be liable in an action in the
name of the City in any court of competent jurisdiction for the amount of the tax, and
penalties and interest imposed on such operation.

B. If the Finance Director is not satisfied that any statement filed pursuant to this chapter is
correct, or that the amount of tax is correctly computed, the Finance Director may
compute and determine the amount to be paid and make a deficiency determination upon
the basis of the facts contained in the statement or upon the basis of any information in
his or her possession or that may come into his or her possession. One or more deficiency
determinations of the amount of tax due for a period or periods may be made. When an
operation ceases, a deficiency determination may be made at any time within three years
thereafter as to any liability arising from such operation, whether or not a deficiency
determination is issued prior to the date the tax would otherwise be due.

C. Under any of the following circumstances, the Finance Director may make and give
notice of a determination of the amount of tax owed pursuant to this chapter:

1. If the operation has not filed any statement or return required under this chapter.
2. If the operation has not paid any tax due under this chapter.

3. If the operation has not, after demand by the Finance Director, filed a corrected
statement or return, or furnished to the Finance Director adequate substantiation of
the information contained in a statement or return already filed, or paid any additional
amount of tax due.

4. If the Finance Director determines that the nonpayment of any tax due under this
chapter is due to fraud, a penalty of twenty-five percent (25%) of the amount of the
tax shall be added thereto in addition to the penalties and interest otherwise provided
for in this chapter.

5. The notice of determination shall separately set forth the amount of any tax known by
the Finance Director to be due, or estimated to be due by the Finance Director, after
consideration of all information within the Finance Director’s knowledge concerning
the business and activities of the operation assessed, under each applicable section of
this chapter, and shall include the amount of any penalties or interest accrued on each
amount to the date of the notice of determination.

6. The notice of determination shall be served upon the operation either by personal
service upon the operation’s agent for service of process or other responsible person
known to the City or designated by the operation, or by depositing the notice in the
United States mail, postage prepaid, addressed to the operation at the address
appearing on the face of the business tax certificate issued under this Code or to such
other address as the operation shall register with the Finance Director for the purpose
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of receiving notices provided under this chapter; or, should the operation have no
business tax certificate issued and no address registered with the Finance Director for
such purpose, then to such operation’s last known address. For purposes of this
section, service by mail is complete at the time of deposit in the mail.

D. Within ten (10) days after the date of service of a determination of the amount of tax
owed by an operation or any other determination by the Finance Director as specified in
subsection (D)(5) of this section, the operation may apply in writing to the Finance
Director for a hearing on the determination. If application for a hearing before the City is
not timely made, the tax assessed by the Finance Director shall become final. The
procedures for conducting such a hearing shall be as required by law and as follows:

1. The hearing shall be conducted by an independent hearing officer appointed by the
Finance Director. The compensation of the hearing officer shall not depend on any
particular outcome of the appeal. The hearing officer shall have full authority and
duty to preside over the hearing in the manner set forth herein and as required by law.

2. Within thirty (30) days of the receipt of any application for a hearing pursuant to this
section, the Finance Director shall cause the matter to be set for hearing before the
independent hearing officer, unless a later date is agreed to by the Finance Director
and the applicant.

3. Notice of the hearing shall be given by the Finance Director to the applicant not later
than five (5) days prior to the date of the hearing. For good cause, the hearing officer
may continue the administrative hearing from time to time. At the hearing, the
applicant may appear and offer evidence to show why the determination as made by
the Finance Director should not be confirmed and fixed as the tax due, or to show
why such other determination of the Finance Director pursuant to subsection (D)(5)
should not be confirmed. In conducting the hearing, the hearing officer shall not be
limited by the technical rules of evidence. Failure of the applicant to appear shall not
affect the validity of the proceedings or order issued thereon.

4. Upon conclusion of the hearing, or no later than ten (10) days after the conclusion of
the hearing, the hearing officer shall determine and reassess the proper tax to be
charged or make such other determination as provided in subsection (D)(5), and shall
give written notice to the applicant in the manner prescribed in this chapter for giving
notice of determination, and the hearing officer shall submit its decision and the
record to the City Clerk. The decision of the hearing officer shall be final.

5. The provisions of this section apply to any decision, deficiency determination,
assessment, or other decision or ruling of the Finance Director, except decisions
made pursuant to Section 3.19.060. Any person or operation aggrieved by any
decision subject to this section shall comply with the hearing procedure of this
section. Pursuant to Government Code Section 935(b), compliance with this
section shall be a prerequisite to a suit thereon. To the extent allowed by law,
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nothing herein shall permit the filing of a claim or action on behalf of a class or
group of taxpayers.

Section 3.19.090 Unrestricted Use of Revenues.

Revenues from the cannabis tax shall be expended by the City for unrestricted general
revenue purposes.

Section 3.19.100. City Council Authority to Amend.

The City Council has the right and authority to amend this chapter, to further its purposes
and intent (including but not limited to amendment for more efficient administration as
determined by the City Council), in any manner that does not increase a tax rate, or
otherwise constitute a tax increase for which voter approval is required by Article XI1I C
of the California Constitution, pursuant to Elections Code Section 9217.”

SECTION 3. EFFECTIVE DATE.

If a majority of the voters of the City of Arvin voting at the General Municipal Election of
November 6, 2018 vote in favor of this Ordinance, then this Ordinance shall become a valid and
binding ordinance of the City of Arvin, and shall be considered as adopted upon the date that the
vote is declared by the City Council of the City of Arvin, and this Ordinance shall go into effect
ten (10) days after that date, pursuant to Election Code section 9217.

SECTION 4. CITY COUNCIL AUTHORITY TO AMEND

Pursuant to Section 9217 of the California Elections Code, the City Council expressly reserves,
retains, has, and is granted the right and authority to amend the provisions of this Ordinance to
further the purposes and intent of the Ordinance (including but not limited to amendment for
more efficient administration as determined by the City Council) in any manner that does not
increase a tax rate, or otherwise constitute a tax increase for which voter approval is required by
Article XI1I C of the California Constitution.

SECTION 5. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason
held to be invalid or unenforceable by a court of competent jurisdiction, the remaining portions
of this Ordinance shall nonetheless remain in full force and effect. The People hereby declare
that they would have adopted each section, subsection, sentence, clause, phrase, or portion of this
Ordinance, irrespective of the fact that any one or more sections, subsections, sentences, clauses,
phrases, or portions of this Ordinance be declared invalid or unenforceable.

SECTION 6. EXECUTION.
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The Mayor of the City of Arvin is hereby authorized and ordered to attest to the adoption of the
Ordinance by the voters of the City of Arvin by signing where indicated below.

| hereby certify that the foregoing Ordinance was PASSED, APPROVED and ADOPTED by the
People of the City of Arvin, California voting on the ___ th day of November, 2018.

Jose Gurrola, Mayor
City of Arvin

Attest:

Cecilia Vela, CMC, City Clerk
City of Arvin
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Exhibit B to Resolution No.
(Full Text of Utility Tax Ordinance)

[See Attached]
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ORDINANCE NO.

AN ORDINANCE OF THE PEOPLE OF THE CITY OF ARVIN APPROVING ADDING
CHAPTER 3.12 (UTILITY USERS TAX) OF TITLE 3 (REVENUE AND FINANCE) TO
THE ARVIN MUNICIPAL CODE TO ENACT A UTILITY USERS TAX ON
TELECOMMUNICATIONS, VIDEO, ELECTRICITY AND GAS

WHEREAS, the City of Arvin (the “City”) has suffered a decline in amounts available
for general fund expenditures and a depletion of its reserve funds due to, among other causes,
increased expenditures, the 2008 recession and beyond, substantially reduced economic
activity in the central valley during the last ten (10) years, and reductions in transfers from
other city funds; and

WHEREAS, the City projects that there will be a one million dollar shortfall in general
fund revenues for fiscal year 2018-19 and shortfalls in general fund revenues in the next
several fiscal years; and

WHEREAS, the City Council of the City (the “City Council”) has determined that,
without an additional source of revenues in fiscal year 2018-2019 and beyond, it will be
necessary for the City to make substantial reductions in the City’s municipal services and
projects; and

WHEREAS, pursuant to subdivision (b) of Section 2 of Article XIIIC of the California
Constitution and Section 53720 et. seq. of the California Government Code (the “Government
Code”), the City Council is authorized to impose a general tax upon submission of such general
tax to the voters of the City and approval by a majority of the voters voting on the issue; and

WHEREAS, subdivision (b) of Section 2 of Article XIIIC of the California Constitution
provides that the election required by such subdivision be consolidated with a regularly
scheduled general election for members of the governing body of the local government, except
in cases of emergency declared by a unanimous vote of the governing body of the local
government; and

WHEREAS, the City Council desires to submit to the voters of the City proposition to
levy a general utility users tax on certain utilities in the City as described herein (the “Utility
Users Tax”), the proceeds of which Utility Users Tax will be deposited in the City’s general
fund for general government purposes; and

WHEREAS, the City has determined to adopt this Ordinance and submit it to the people
of the city of Arvin.

NOW THEREFORE, THE PEOPLE OF THE CITY OF ARVIN DO ORDAIN AS
FOLLOWS:

SECTION 1. Chapter 3.14 (Utility Users Tax) of Title 3 (Revenue and Finance) is
hereby added to the Municipal Code to read as follows:
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3.14.010.
3.14.020.
3.14.030.
3.14.040.
3.14.050.
3.14.060.

3.14.070.
3.14.080.
3.14.090.

3.14.100.

3.14.110.
3.14.120.
3.14.130.
3.14.140.

3.14.150.

3.14.160.
3.14.170.
3.14.180.
3.14.190.
3.14.200.
3.14.210.
3.14.220.
3.14.230.
3.14.240.
3.14.250.

3.14.260
3.14.270

“Chapter 3.14.
UTILITY USERS TAX

Title.

Authority.

Definitions.

Exemptions.

Taxes—Effective date.

Communication users tax: Telecommunication services and
video services.

Electricity users tax.

Gas users tax.

Collection of tax from service users receiving direct purchase
of gas or electricity.

Effect of Commingling Taxable Items with

Nontaxable Items.

Substantial Nexus/Minimum Contacts.

Collection of Tax—Duty—Procedures.

Collection Penalties; Service Suppliers or Self-Collectors.
Additional Powers and Duties of Tax

Administrator.

Deficiency Determination and Assessment; Tax Application
Errors.

Administrative Remedy; Non-paying Service Users.
Actions to Collect.

Appeals.

Records—Retention period—Access.

Refunds.

No Injunction/Writ of Mandate.

Remedies Cumulative.

Notice of Changes to Ordinance.

Future Amendment to Cited Statute.

No Increase in Tax Percentage or Change in
Methodology Without VVoter Approval;

Amendment or Repeal.

Unrestricted Use of Revenues.

Rates.

3.14.010. Title. The Title of this chapter is the Utility Users Tax.

3.14.020. Authority. This chapter is adopted pursuant to Government Code Section
37100.5, Article XIIIC of the California Constitution, and applicable law.

3.14.030. Definitions.

A. Except where the context otherwise requires, the definitions contained in this
section shall govern the construction of this chapter. The word “may” is always
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directory and discretionary and not mandatory; the word “shall” is always
mandatory and not directory or discretionary.

B. The terms herein shall have the following meanings:

1.

01159.0007/483601.11

“Ancillary telecommunications services” means services that are
associated with or incidental to the provision, use or enjoyment of
telecommunications services, including but not limited to the following
services:

a. “Conference bridging service,” which means an ancillary service
that links two (2) or more participants of an audio or video
conference call and may include the provision of a telephone
number. Conference bridging service does not include the
telecommunications services used to reach the conference bridge.

b. “Detailed telecommunications billing service,” which means an
ancillary service of separately stating information pertaining to
individual calls on a customer’s billing statement.

C. “Directory assistance,” which means an ancillary service of
providing telephone number information, and/or address
information.

d. “Vertical service,” which means an ancillary service that is offered

in connection with one (1) or more telecommunications services,
which offers advanced calling features that allow customers to
identify callers and to manage multiple calls and call connections,
including conference bridging services.

e. “Voice mail service,” which means an ancillary service that
enables the customer to store, send or receive recorded messages.
Voice mail service does not include any vertical services that the
customer may be required to have in order to utilize the voice mail
service.

“Billing address” means the mailing address of the service user where
the service supplier submits invoices or bills for payment by the service
users.

“City” means the city of Arvin, California.

“Cogenerator” means any corporation or person employing cogeneration
(as defined in Section 218.5 of the California Public Utilities Code) for
producing power for the generation of electricity for self use or sale to
others from a qualified cogeneration facility (as defined in the federal
Public Utility Regulatory Policies Act of 1978 and the regulations
thereunder).
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10.

11.

“Communications services” means telecommunications services and
video services.

“Electrical corporation” and “gas corporation” shall have the same
meanings as defined in 88 218 and 222, respectively, of the California
Public Utilities Code, as the same may be amended from time to time.
Electrical corporation includes the city’s current electricity supplier,
Pacific Gas & Electric. Gas corporation includes the city’s current gas
supplier, Southern California Gas Company.

“Gas” means natural or manufactured gas or any alternate hydrocarbon
fuel which may be substituted therefor.

“Mobile telecommunication service” shall mean commercial mobile radio
service as defined in defined in 820.3 of Title 47 of the Code of Federal
Regulations, as in effect on June 1, 1999, and/or has the meaning and
usage assigned to commercial mobile radio service as set forth in the
Mobile Telecommunications Sourcing Act (4 U.S.C. §8116-124) and the
regulations promulgated thereunder, and/or has the meaning defined in
Public Utilities Code §216.8, which includes mobile data service, mobile
satellite telephone service and mobile telephony service, as defined in
Public Utilities Code 8224.2, and/or all as may be amended from time to
time.

“Month” means a calendar month or such other period as designated by the
Tax Administrator (e.g. the 15 day of the month to the 15" day of the next
month).

“Non Utility Supplier” means (a) an electricity service supplier, other than
an electrical corporation franchised to serve the city or providing service to
all or a significant portion of the city, which generates electrical energy for
its own use or for sale to others, including those using cogeneration or fuel
cell technologies and including but not limited to any publicly owned
electric utility, investor owned utility, cogenerator, municipal utility
district, federal power marketing authority, electric rural cooperative or
other supplier of electricity; (b) an electric service provider (ESP),
electricity broker, marketer, aggregator, pool operator or other electrical
supplier other than a service supplier franchised to serve the city or
providing service to all or a significant portion of the city, which sells and
supplies electricity or supplemental services to electricity users within the
city; or (c) a gas service supplier, aggregator, marketer or broker other than
a gas corporation franchised to serve the city or providing service to all or
a significant portion of the city, that sells or supplies gas to other users
within the city. The city may be a Non-Utility Supplier.

“Person,” means, without limitation, any natural person; all domestic,
nonprofit and foreign corporation(s); firm; entity; association; syndicate;
joint venture; joint stock company; club; trust, common law trust or other
trust; estate; partnership of any kind; limited liability company;
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12.

13.

14.

15.

16.

cooperative; society; and any officer, agent, receiver, trustee, guardian or
other appointed representative thereof; joint power agency, municipal
district or municipal corporation, including the city.

“Place of primary use” means the street address representative of where
the customer’s use of the telecommunication service or video service
primarily occurs, which must be the residential street address or the
primary business street address of the customer.

“Post-paid  telecommunication service”  shall mean  the
telecommunication service obtained by making a payment on a
communication-by-communication basis either through the use of a
credit card or payment mechanism such as a bank card, travel card,
credit card, or debit card, or by charge made to a service number which
is not associated with the origination or termination of the
telecommunication service.

“Prepaid telecommunication service” means the right to access
telecommunication services, which must be paid for in advance.
Prepaid telecommunication service may enable the origination of
communications using an access number or authorization code, whether
manually or electronically dialed. Prepaid telecommunication service
shall include but not be limited to “prepaid mobile telephony services”
as defined in Revenue and Taxation Code 842004 (k).

“Private telecommunication service” means a telecommunication
service that entitles the customer to exclusive or priority use of a
communications channel or group of channels between or among
termination points, regardless of the manner in which such channel or
channels are connected, and includes switching capacity, extension
lines, stations, and any other associated services that are provided in
connection with the use of such channel or channels. A communications
channel is a physical or virtual path of communications over which
signals are transmitted between or among customer channel termination
points (i.e., the location where the customer either inputs or receives the
communications).

“Service address” means the residential street address or the
business street address of the service user. For a telecommunication
service user or video service user, “service address” means either:

a. The location of the service user’s telecommunication or video
equipment from which the communication originates or terminates,
regardless of where the communication is billed or paid; or,

b. If the location in paragraph (i) of this definition is unknown (e.g.
VolIP service), the service address shall mean the location of the
service user’s place of primary use.
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17.

18.

19.

20.

21.

C. For prepaid telecommunication service, “service address” means
the point of sale of the services where the point of sale is within the
city, or if unknown, the known address of the service user (e.g.,
billing address or location associated with the service number),
which locations shall be presumed to be the place of primary use.

d. Such other place as may be required under applicable law.

“Service supplier” means any person or entity including the city,
who provides or sells communication services, telecommunication
services, video services, electric, or gas service or other services
provided for hereunder to a user of such services within the city. The
term shall include any person required to collect, self impose or self-
collect under this chapter, and remit a tax as imposed by this chapter,
including its billing agent in the case of any such entity or person.

“Service user” means a person required to pay a tax imposed under the
provisions of this chapter.

“State” means State of California.

“Tax administrator” means the director of finance or his or her designee or
such other officer designated as the Tax Administrator by the City Council
of the city.

“Telecommunication service(s)” means the transmission, conveyance,
or routing of voice, data, audio, video, or any other information or
signals to a point, or between or among points, whatever the technology
used, and includes but is not limited to broadband service (e.g., digital
subscriber line (DSL), fiber optic, coaxial cable, and wireless
broadband, including Wi-Fi, WiMAX, and Wireless MESH) to the
extent federal and/or state law permits taxation of such broadband
services, now or in the future. The term “telecommunications service”
includes such transmission, conveyance, or routing in which computer
processing applications are used to act on the form, code or protocol of
the content for purposes of transmission, conveyance or routing without
regard to whether such service is referred to as voice over internet
protocol (VolP) services or is classified by the Federal Communications
Commission as enhanced or value added, and includes video and/or
data service that is functionally integrated with “telecommunication
services”. Telecommunications services include, but are not limited to
the following services, regardless of the manner or basis on which such
services are calculated or billed: ancillary telecommunication services;
intrastate, interstate and international telecommunication services; all
forms of VolP service; mobile telecommunication service; prepaid
telecommunication service; post-paid telecommunication service;
private telecommunication service; paging service; text messaging,
local number portability, value added non voice data services, 800
service (or any other toll-free numbers designated by the Federal
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Communications Commission); and 900 service (or any other similar
numbers designated by the Federal Communications Commission for
services whereby subscribers who call in to prerecorded or live service).
The term “telecommunication service” also includes, but is not
limited to, charges for: connection, reconnection, termination or early
termination charges; movement or change of telecommunication
services; late payment fees, central office and custom calling features
(including but not limited to call waiting, call forwarding, caller
identification and three-way calling); voice mail and other messaging
services; directory assistance; access and line charges; universal
service charges; regulatory or administrative fees, charges or
surcharges, including charges or surcharges for programs imposed by
state or federal law (whether such charges or surcharges are imposed
on the service supplier or the customer); local number portability
charges; and text and instant messaging. ‘“Telecommunication
services” shall not include digital downloads that are not “ancillary
telecommunication services”’such as music, ringtones, games, and
similar digital products.

“VolIP (Voice Over Internet Protocol)” means the digital process of
making and receiving real-time voice transmissions over any Internet
Protocol network.

“Video programming” programming provided by or generally considered
comparable to programming provided by, a television broadcast station,
whatever the technology, and programming services commonly provided
to subscribers by a video service supplier including but not limited to basic
services, premium services, audio services, video games, pay-per-view
services, video on demand, interactive services, origination programming,
or any other similar services, regardless of the content of such video
programming, or the technology used to deliver such services, and
regardless of the manner or basis on which such services are calculated or
billed.

“Video services” means all video programming, any and all services
related to the supplying, providing, recording delivering and use and
enjoyment of video programming (including origination programming and
programming using Internet Protocol e.g. IP-TV and IP Video), and video
communications (including two-way communications), regardless of the
content of the video programming or communications, and shall include,
without limitation, the leasing of channel access (e.g., home shopping) and
all services which ancillary, necessary, or common to the use or enjoyment
of the video programming or communications and any service that is
associated with or incidental to the provision or delivery of video services,
including but not limited to electronic program guide services, search
functions, or other interactive services. Video Services are provided by a
video service supplier regardless of technology used to deliver, store or
provide such services and regardless of the manner or basis on which such
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25.

26.

services are billed and includes ancillary video services, data services,
telecommunication services or interactive communication services that are
functionally integrated with video services. Charges for video services
that are taxable under this chapter also include, but are not limited to,
charges for the following:

a. Franchise fees and access fees (PEG), whether designated on the
customer’s bill or not;

b. Initial installation of equipment necessary for provision and receipt
of video services;

C. All programming services (e.g., basic services, premium services,
audio services, video games, pay-per-view services, video games
and electronic program guide services);

d. Equipment leases (e.g., converters, remote devices);

e. Service calls, service protection plans, name changes, changes of
service, and special services (e.g., no promotional mail); and

f. The leasing of channel access.

“Video service supplier” shall mean any person, company, or service
which provides video services, including one or more channels of video
programming or video communications, any communications that are
necessary or common to the use and enjoyment of video programming or
video communications (including the leasing of channel access to provide
such video programming or communications) to or from an address in the
city, including to or from a business, home, condominium, or apartment,
where some fee is paid, whether directly or included in dues or rental
charges for that service, whether or not public rights-of-way are utilized in
the delivery of the video programming or communications. Video service
supplier includes, but is not limited to, multichannel video programming
distributors as defined in 47 U.S.C. 8522(13), open video system suppliers
(OVS), suppliers of cable television, master antenna television, satellite
master antenna television, multichannel multipoint distribution services,
direct broadcast satellite (to the extent allowed by federal law), and other
suppliers of video programming or video communications (including two-
way communications) now or in the future, whatever their technology.
Video service suppliers include Arvin’s current cable and satellite
television service suppliers: Spectrum cable, Dish TV and AT&T Direct
TV. A video service supplier may also be a service supplier that provides
telecommunications services.

“800 Service” means a “telecommunications service” that allows a
caller to dial a toll-free number without incurring a charge for the call.
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The service is typically marketed under the name “800,” “855,” “866,”
“877,” and “888” toll-free calling, and any subsequent numbers
designated by the Federal Communications Commission.

217. “900 Service” means an inbound toll “telecommunications service”
purchased by a subscriber that allows the subscriber’s customers to call
in to the subscriber’s prerecorded announcement or live service. “900
service” does not include the charge for: collection services provided by
the seller of the “telecommunications services” to the subscriber, or
service or product sold by the subscriber to the subscriber’s customer.
The service is typically marketed under the name “900” service, and
any subsequent numbers designated by the Federal Communications
Commission.

3.14.040. Exemptions.
A. The taxes imposed by this chapter shall not apply to:

1. Any person or service if imposition of such tax upon that person or service
would be in violation of a Federal or State statute or the Constitution of the
State of California, or the Constitution of the United States; or

2. Any person, utility or particular charges exempt from the tax under any
applicable federal or state law or

3. The city, and the State of California and its subdivisions.

B. Any service user that is exempt from the tax imposed by this
chapter pursuant to subsection (a) of this Section shall file an application with
the Tax Administrator for an exemption; provided, however, this requirement
shall not apply to a service user that is a State or Federal agency or
subdivision with a commonly recognized name for such service. Said
application shall be made upon a form approved by the Tax Administrator and
shall state those facts, declared under penalty of perjury, which qualify the
applicant for an exemption, and shall include the names of all service
suppliers serving that service user. If deemed exempt by the Tax
Administrator, such service user shall give the Tax Administrator timely
written notice of any change in service suppliers so that the Tax Administrator
can properly notify the new service supplier of the service user’s tax exempt
status. A service user that fails to apply and obtain an exemption pursuant to
this Section 3.14.040 shall not be entitled to a refund of a users tax collected
and remitted to the Tax Administrator from such service user as a result of
such noncompliance.

C. The City Council may, by resolution, establish one or more classes of persons or
one or more classes of utility service suppliers or other persons otherwise
subject to payment of a tax imposed by this chapter and provide that such
classes of persons or service shall be exempt, in whole or in part from such tax
for a specified period of time. The Tax Administrator may establish forms and
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procedures for claiming such exemptions. Any party not completing the
process and form established by the Tax Administrator may not be allowed to
claim the exemption. Following the period of exemption or exception, the tax
may be levied again on such Persons or utilities. A service user that fails to
apply and obtain an exemption pursuant to this Section 3.14.040 shall not be
entitled to a refund of a users tax collected and remitted to the Tax
Administrator from such service user as a result of such noncompliance.

D. The decision of the Tax Administrator may be appealed pursuant
to Section 3.14.180 (Appeals) of this chapter. Filing an application with the Tax
Administrator and appeal to the City Manager, or designee, pursuant to Section
3.14.180 is a prerequisite to a suit thereon.

3.14.050. Taxes—Effective date. The taxes initially imposed by this chapter shall become
operative at the earliest date following adoption of the Ordinance by the voters of the city of
Arvin on November 6, 2018, and as provided pursuant to applicable law.

3.14.060. Communication users tax: Telecommunication services and video services.

A. There is hereby imposed a tax upon every person using communication services
in the city. The tax imposed by this section shall be at the rate described in
Section 3.14.270 for the charges made for such services, and shall be collected
from the service user by the telecommunication services supplier, video
services supplier or its billing agent, or as otherwise provided by law. To the
extent allowed by federal and state law, the tax on communication services is
intended to, and does, apply to all charges within the city’s tax jurisdiction, such
as charges billed to a telephone account having a situs in the city as permitted by
the Mobile Telecommunications Sourcing Act of 2000, 4 U.S.C. 88116 et seq.
There is a rebuttable presumption that communication services, which are billed
to a billing or service address in the city, are used, in whole or in part, within
the city’s boundaries, and such services are subject to taxation under this
section. Subject to subsection (g) hereof, there is also a rebuttable presumption
that prepaid telecommunication services sold within the city are primarily used,
in whole or in part, within the city and are therefore subject to taxation under
this Section. If the billing address of the service user is different from the
service address, the service address of the service user shall be used for
purposes of imposing the tax. As used in this section, the term “charges” shall
include the value of any other services, credits, property of every kind or
nature, or other consideration provided by the service user in exchange for the
communication services. Communication services includes all communication
service for which there is a charge regardless of means of technology to provide
such services.

B. “Mobile telecommunications service” shall be sourced in accordance with the
sourcing rules set forth in the Mobile Telecommunications Sourcing Act (4
U.S.C 88116 et. seq.)
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C. The Tax Administrator may issue and disseminate to communication service
suppliers, including video services supplier and telecommunication service
suppliers or others which are subject to the tax collection requirements of this
section, sourcing rules for the taxation of other communication services,
including but not limited to post-paid telecommunication services, prepaid
telecommunication services, VoIP, and private telecommunication services,
provided that such rules are based upon custom and common practice that
further administrative efficiency and minimize multi-jurisdictional taxation. In
addition, the tax administrator may, from time to time, issue and disseminate to
telecommunication service suppliers or video service suppliers, which are
subject to the tax collection requirements of this chapter, an administrative
ruling identifying those communication services, or charges for such services,
that are subject and/or not subject to taxation under this chapter. These
administrative rulings shall implement the intent of the City Council that the
communications services tax be imposed without regard to the type of
technology that exists on the effective date of this section or which may be
developed in the future. The administrative rules shall not impose a new tax,
revise an existing tax methodology as stated in this section, or increase an
existing tax, except as allowed by California Government Code sections
53750(h)(2)(A).

D. To prevent actual multi-jurisdictional taxation of communication services
subject to tax under this section, any service user, upon proof to the Tax
Administrator that the service user has previously paid the same tax in another
state or city on such communication services, shall be allowed a credit against
the tax imposed to the extent of the amount of such tax legally imposed in such
other state or city; provided, however, the amount of credit shall not exceed the
tax owed to the city under this section.

E. The tax on telecommunication services imposed by this section shall be
collected from the service user by the service supplier, its billing agent or
reseller of such services. The amount of tax collected in one month shall be
remitted to the Tax Administrator, and must be received by the Tax
Administrator on or before the last day of the following month.

F. The tax on video services imposed by this section shall be collected from the
service user by the video service supplier, its billing agent or a reseller of such
services. In the case of video service, the service user shall be deemed to be the
purchaser of bulk video services (e.g. apartment owner), unless such service is
resold to individual users, in which case the service user shall be the ultimate
purchaser of video service. The amount collected in one month shall be
remitted to the tax administrator on or before the last day of the following
month.

G. Notwithstanding anything herein to the contrary, collection of the utility users tax
on prepaid mobile telephony services shall be in accordance with the Prepaid
Mobile Telephony Services Surcharge Collection Act (constituting Revenue &
Taxation Code 8842001 et. seq.) and the Local Prepaid Mobile Telephony
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3.14.070.

A.

Services Collection Act (constituting Revenue & Taxation Code 88 42100 et. seq)
for the duration of said act, as amended and as applicable. The city may enter into
any agreements required by said acts.

Electricity users tax.

There is hereby imposed a tax upon every person using electricity or electrical
energy in the city. The tax imposed by this section shall be at the rate at the rate
described in Section 3.14.270 hereof for the charges made for such electricity or
energy, and for any supplemental services or other associated activities directly
related to and/or necessary for the provision of electricity to the service users,
which are provided by a service supplier or non utility supplier to a service
user. The tax applicable to electrical energy provided by a nonutility supplier to
the extent permissible by law shall be determined by applying the tax rate to the
equivalent charges the service user would have incurred if the energy used had
been provided by the electrical service supplier franchised by or providing
service in the city. Rate schedules for this purpose shall be available from the
city. Nonutility suppliers shall install and maintain an appropriate utility-type
metering system which will enable compliance with this section, or may
arrange another methodology for applying the tax acceptable to the tax
administrator.

The tax imposed in this section shall be collected from the service user by any
energy service supplier or nonutility supplier or its billing agent. The tax on
energy provided by self-production or by a non utility supplier or electric
corporation not under the jurisdiction of this section shall be collected and
remitted in the manner set forth in Section 3.14.090. The amount of tax
collected in one month shall be remitted to the tax administrator, on or before
the last day of the following month; or, at the option of the person required to
collect or remit the tax, an estimated amount of tax measured by the tax billed
in the previous month or upon the payment pattern of the customers of the
service supplier, shall be remitted; provided, however that appropriate
adjustments are made to account for actual taxes paid in future periods, and as
may be requested by the Tax Administrator.

As used in this section, the term “charges” shall apply to all services,
components and items that are (i) necessary or common to the receipt, use and
enjoyment of electric service, or (ii) currently, or historically have been,
included in a single or bundled rate for electric service by a local distribution
company to a class of retail customers. The term “charges” shall include the
value of any other services, credits, property of every kind or nature, or other
consideration provided by the service user in exchange for the electricity or
services related to the provision of such electricity, including but not limited to:

1. Energy charges;

2. Distribution or transmission charges;

01159.0007/483601.11 12 of 27



3.14.080.

A

3. Metering charges;

4. Stand-by, reserves, firming, ramping, voltage support, regulation,
emergency, or other similar minimum charges for services;

5. Customer charges, service establishment or reestablishment charges,
demand charges, fuel or other cost adjustments, power exchange
charges, independent system operator (ISO) charges, stranded
investment or competitive transition charges (CTC), trust transfer,
amounts (bond financing charges), franchise fees, franchise surcharges,
which are necessary or common to the receipt, use and enjoyment of
electric service;

6. Charges, fees, or surcharges for electric services or programs, which are
mandated by the California Public Utilities Commission or the Federal
Energy Regulatory Commission, whether or not such charges, fees, or
surcharges appear on a bundled or line item basis on the customer
billing. and

7. The value of any other services, credits, property of every kind or
nature, or other consideration provided by the service user in exchange
for the electricity or services related to the provision of such electricity.

As used in this section, the term “using electricity” shall not include the mere
receiving of such electricity by an electric public utility, or governmental
agency at a point within the city for resale.

The tax administrator may, from time to time, survey the electric service
suppliers to identify the various unbundled billing components of electric retail
service that they commonly provide to residential and commercial/industrial
customers in the city, and the charges therefor, including those items that are
mandated by state or federal regulatory agencies as a condition of providing
such electric service. The tax administrator may, thereafter, issue and
disseminate to such electric service suppliers an administrative ruling
identifying those components and items which are: i) necessary or common to
the receipt, use and enjoyment of electric service; or, ii) currently, or
historically have been, included in a single or bundled rate for electric service
by a local distribution company or electric service supplier to a class of retail
customers. Charges for such components and items shall be subject to the tax of
subsection (a) above.

Gas users tax

There is imposed a tax upon every person using gas in the city which is
transported through a pipeline distribution system or by mobile transport. The tax
imposed by this section shall be at the rate described in Section 3.14.270 hereof
for the charges made for such gas and shall be paid by the person using the gas.
The tax applicable to gas provided by nonutility suppliers shall be determined by
applying the tax rate to the equivalent charges the service user would have
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incurred if the gas or gas transportation had been provided by the gas corporation
franchised by or providing service within the city.

B. As used in this section, the term “charges” shall apply to all services, components
and items for gas service that are (1) necessary or common to the receipt, use and
enjoyment of gas service, or (2) currently, or historically have been included in a
single or bundled rate for gas service by a local distribution company or gas
service supplier to a class of retail customers. The term charges shall include but
is not limited to: (1) the charge for gas which is delivered through a gas pipeline
distribution system or by mobile transport; (2) gas transportation, delivery and
storage charges; (3) capacity charges, demand charges, service charges, customer
charges, minimum charges, annual and monthly charges, late charges, and any
other charges authorized by the California Public Utilities Commission or the
Federal Energy Regulatory Commission or other regulator; and (4) the value of
any other services, credits, property of every kind or nature, or other consideration
provided by the service user in exchange for the gas or services related to the
delivery of such gas.

C. The tax administrator may, from time to time, survey the gas service suppliers
to identify the various unbundled billing components of gas retail service that
they commonly provide to residential and commercial/industrial customers in
the city, and the charges therefor, including those items that are mandated by
state or federal regulatory agencies as a condition of providing such gas service.
The tax administrator may, thereafter, issue and disseminate to such gas service
suppliers an administrative ruling identifying those components and items
which are: i) necessary or common to the receipt, use and enjoyment of gas
service; or, ii) currently, or historically have been, included in a single or
bundled rate for gas service by a local distribution company to a class of retail
customers. Charges for such components and items shall be subject to the tax of
subsection (a), above.

D. Exclusions: There shall be excluded from the tax imposed in this section:

1. Charges made for gas which is to be resold and delivered through a gas
pipeline distribution system or mobile transport;

2. Charges made for natural gas used in the propulsion of a motor vehicle, as
that phrase is defined in the Vehicle Code of the state of California; and

3. Charges made for gas to be used in the generation of electricity by an
electrical corporation;

4. Charges made by a gas corporation for gas used and consumed in the
conduct of the business of the gas corporation.

E. Tax imposed in this section shall be collected from the service user by the energy
service supplier and nonutility supplier. An energy service supplier providing
transportation services for delivery of gas through a pipeline distribution system
shall collect the tax from the service user based upon the cost of transporting the
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gas. The tax on energy provided by self-production or by a nonutility supplier not
under the jurisdiction under this chapter shall be collected and remitted in the
similar manner set forth in Section 3.14.090. The amount of tax collected in one
month shall be remitted to the tax administrator on or before the last day of the
following month; or, at the option of the person required to collect or remit the
tax, an estimated amount of tax measured by the tax billed in the previous month
or upon the payment pattern of the customers of the service supplier, shall be
remitted.

3.14.090 Collection of tax from service users receiving direct purchase of gas or
electricity.

A. Any service user subject to the tax imposed by Sections 3.14.070 through
3.14.080, who produces electricity or gas for self-use or who receives electricity
or gas directly from a nonutility supplier not under the jurisdiction of this chapter
or otherwise not having the full tax due on the use of gas or electricity in the city
directly billed and collected by the service supplier, shall report said fact to the tax
administrator and remit the tax due directly to the city within thirty days of such
use.

B. The tax administrator may require said service user to identify its nonutility
supplier and provide, subject to audit, filed tax returns or other satisfactory
evidence documenting the quantity or electricity or gas used and the price thereof.

3.14.100. Effect of Commingling Taxable Items with Nontaxable Items.

If any non-taxable service charges are combined with and not separately stated from
taxable service charges on the customer bill or invoice of a service supplier, the combined
charge is subject to tax unless the service supplier is able to establish reasonable values for
the portions of the combined charge that are nontaxable and taxable. If the service supplier
offers a combination of taxable and non-taxable services, and the charges are separately
stated, the service supplier shall assign reasonable values for the taxable and non-taxable
services. In assigning reasonable values for taxable and non-taxable services under this
Section 3.14.100, the service supplier may use reasonable and verifiable standards such as:
(i) the books and records kept in the regular course of business and in accordance with
generally accepted accounting principles (not created and maintained for tax purposes); (ii)
the market value of such taxable and non-taxable services when offered on a stand-alone
basis by the supplier or its competitors; or (iii) other similar evidence of value. The service
supplier has the burden of proving to the satisfaction of the Tax Administrator the
reasonable valuation and proper apportionment of taxable and non-taxable charges under
this Section 3.14.100.

3.14.110. Substantial Nexus/Minimum Contacts.

For purposes of imposing a tax or establishing a duty to collect and remit a tax under
this chapter, “substantial nexus”, and “minimum contacts” shall be construed broadly in
favor of the imposition: collection and/or remittance of the utility users tax to the fullest
extent permitted by State and Federal law, and as it may change from time to time by
judicial interpretation or by statutory enactment, including South Dakota v. Wayfair, Inc.
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(Decided June 20, 2018). Any communication service (including VolIP) used by a person
with a service address in the city shall be subject to a rebuttable presumption that
“substantial nexus/minimum contacts” exists for purposes of imposing a tax, or establishing
a duty to collect and remit a tax, under this chapter.

3.14.120.

A

3.14.130.

A

Collection of Tax—Duty--Procedures.

Collection by Service Suppliers. The duty of service suppliers to
collect and remit the taxes imposed by the provisions of this chapter shall be
performed as follows:

1. The tax shall be collected by service suppliers insofar as practicable at
the same time as, and along with, the collection of the charges made in
accordance with the regular billing practice of the service supplier.
Where the amount paid by a service user to a service supplier is less
than the full amount of the charge and tax that was accrued for the
billing period, a proportionate share of both the charge and the tax shall
be deemed to have been paid. In those cases where a service user has
notified the service supplier of refusal to pay the tax imposed on said
charges, Section 3.14.160 (Administrative Remedy; Non Paying
Service Users) shall apply.

2. The duty of a service supplier to collect the tax from a service user shall
commence with the beginning of the first regular billing period applicable
to the service user where all charges normally included in such regular
billing are subject to the provisions of this chapter. Where a person
receives more than one (1) billing, one (1) or more being for different
periods than another, the duty to collect shall arise separately for each
billing period.

Filing Return and Payment. Each person required by this chapter to remit a tax
shall file a return to the Tax Administrator, on a form approved by the Tax
Administrator, on or before the due date. The full amount of the tax collected
shall be included with the return and filed with the Tax Administrator. The Tax
Administrator is authorized to require such additional information as he or she
deems necessary to determine if the tax is being levied, collected, and remitted
in accordance with this chapter. Returns are due immediately upon cessation of
business for any reason. Pursuant to Revenue and Tax Code Section 7284.6,
the Tax Administrator, and its agents, shall maintain such filing returns as
confidential information that is exempt from the disclosure provisions of the
California Public Records Act.

Collection Penalties; Service Suppliers or Self-Collectors.

Taxes collected from a service user or self collected pursuant to Section 3.14.090,
are delinquent if not received by the Tax Administrator on or before the due date.
Should the due date occur on a weekend or legal holiday, the return must be
received by the Tax Administrator on the first regular working day following the
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weekend or legal holiday. A direct deposit, including electronic fund transfers and
other similar methods of electronically exchanging monies between financial
accounts, made by a service supplier in satisfaction of its obligations under this
Section shall be considered timely if the transfer is initiated on or before the due
date, and the transfer settles into the city’s account on the following business day.

B. If the person required to collect and/or remit the utility users tax fails to collect
the tax (by failing to properly assess the tax on one (1) or more services or
charges on the customer’s billing) or fails to remit the tax collected on or
before the due date, the Tax Administrator shall attach a penalty for such
delinquencies or deficiencies at the rate of up to fifteen (15%) percent of the
total tax that is delinquent or deficient in the remittance and interest at the rate
of up to one (1.00%) percent per month, or any fraction thereof, on the amount
of the tax, exclusive of penalties, from the date on which the remittance first
became delinquent, until paid. The Tax Administrator shall have the power to
impose additional penalties upon persons required to collect and remit taxes
pursuant to the provisions of this chapter for fraud or gross negligence in
reporting or remitting at the rate of up to fifteen (15%) percent of the amount of
the tax collected and/or required to be remitted, or as recomputed by the Tax
Administrator.

C. For collection purposes only, every penalty imposed and such interest that is
accrued under the provisions of this section shall become a part of the tax herein
required to be paid.

D. Notwithstanding the foregoing, the Tax Administrator may, in his or her
discretion, modify the due dates and/or penalty and interest provisions of this
section to be consistent with any uniform standards or procedures that are
mutually agreed upon by public agencies on the utility users tax, or otherwise
legally established, to create a utility users’ tax central payment location or
mechanism.

3.14.140. Additional Powers and Duties of the Tax Administrator.

A. The Tax Administrator shall have the power and duty, and is hereby directed, to
enforce each and all of the provisions of this chapter.

B. The Tax Administrator may adopt administrative rules and regulations
consistent with provisions of this chapter for the purpose of interpreting,
clarifying, carrying out and enforcing the payment, collection and remittance
of the taxes herein imposed. The administrative ruling shall not impose a new
tax, revise an existing tax methodology as stated in this chapter, or increase an
existing tax, except as allowed by California Government Code §53750. A
copy of such administrative rules and regulations shall be on file in the Tax
Administrator’s office. To the extent that the Tax Administrator determines
that the tax imposed under this chapter shall not be collected in full for any
period of time from any particular service supplier or service user, that
determination shall be considered an exercise of the Tax Administrator’s
discretion to settle disputes and shall not constitute a change in taxing

01159.0007/483601.11 17 of 27



methodology for purposes of Government Code 853750 or otherwise. The Tax
Administrator is not authorized to amend the city’s methodology for purposes
of Government Code 853750 and the city does not waive or abrogate its
ability to impose the utility users tax in full as a result of promulgating
administrative rulings or entering into agreements.

C. Upon a proper showing of good cause, the Tax Administrator may make
administrative agreements, with appropriate conditions, to vary from the strict
requirements of this chapter and thereby; (1) conform to the billing procedures
of a particular service supplier so long as said agreements result in the
collection of the tax in conformance with the general purpose and scope of this
chapter; or, (2) to avoid a hardship where the administrative costs of collection
and remittance greatly outweigh the tax benefit. A copy of each such
agreement shall be on file in the Tax Administrator’s office.

D. The Tax Administrator may conduct an audit, to ensure proper compliance with
the requirements of this chapter, of any person required to collect and/or remit a
tax pursuant to this chapter. The Tax Administrator shall notify said person of
the initiation of an audit in writing. In the absence of fraud or other intentional
misconduct, the audit period or review shall not exceed a period of three (3)
years next preceding the date of receipt of the written notice by said person
from the Tax Administrator. Upon completion of the audit, the Tax
Administrator may make a deficiency determination pursuant to Section
3.14.150 (Deficiency Determination and Assessment; Tax Application Errors)
for all taxes (and applicable penalties and interest) owed and not paid, as
evidenced by information provided by such person to the Tax Administrator.
If said person is unable or unwilling to provide sufficient records to enable the
Tax Administrator to verify compliance with this chapter, the Tax
Administrator is authorized to make a reasonable estimate of the deficiency.
Said reasonable estimate shall be entitled to be a rebuttable presumption of
correctness.

E. Upon receipt of a written request of a taxpayer, and for good cause, the Tax
Administrator may extend the time for filing any statement required pursuant
to this chapter for a period of not to exceed forty-five (45) days, provided that
the time for filing the required statement has not already passed when the
request is received. No penalty for delinquent payment shall accrue by reason
of such extension. Interest shall accrue during said extension at the rate of one
(1%) percent per month, prorated for any portion thereof.

F. The Tax Administrator shall determine the eligibility of any person who asserts
a right to exemption from, or a refund of, the tax imposed by this chapter.

G. The Tax Administrator, with the approval of the City Council, may
compromise such a claim.

H. Notwithstanding any provision in this chapter to the contrary, the Tax
Administrator may waive any penalty or interest imposed upon a person
required to collect and/or remit for failure to collect the tax imposed by this
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chapter if the non-collection occurred in good faith. In determining whether the
non-collection was in good faith, the Tax Administrator shall take into
consideration the uniqueness of the product or service, industry practice or
other precedence, or whether the person offers to voluntarily disclose its tax
liability. The Tax Administrator may also participate with other utility users
tax public agencies in conducting coordinated compliance reviews with the
goal of achieving administrative efficiency and uniform tax application
determinations, where possible. To encourage voluntary full disclosure and on-
going cooperation on tax collection and remittance, the Tax Administrator, and
its agents, may enter into agreements with the tax-collecting service suppliers
and grant prospective only effect on any changes regarding the taxation of
services or charges that were previously deemed by the service provider, in
good faith and without gross negligence, to be non-taxable. In determining
whether the non-collection was in good faith and without gross negligence, the
Tax Administrator shall take into consideration the uniqueness of the product or
service, industry practice or other precedence, and whether the disclosure was
voluntarily made by the service provider or its agent.

3.14.150.  Deficiency Determination and Assessment; Tax Application Errors.

A. The Tax Administrator may make a deficiency determination if he or she
determines that any person required to pay or collect taxes pursuant to the
provisions of this chapter has failed to pay, collect, and/or remit the proper
amount of tax by improperly or failing to apply the tax to one or more taxable
services or charges. Nothing herein shall require that the Tax Administrator
institute proceedings under this Section 3.14.150 if, in the opinion of the Tax
Administrator, the cost of collection or enforcement likely outweighs the tax
benefit.

B. The Tax Administrator shall mail a notice of such deficiency determination to
the person required to pay or remit the tax, which notice shall refer briefly to
the amount of the taxes owed, plus interest at the rate of up to one percent
(1%) per month, or any fraction thereof, on the amount of the tax from the date
on which the tax should have been received by the city. Within fourteen (14)
calendar days after the date of service of such notice, the person may request in
writing to the Tax Administrator for a hearing on the matter.

C. If the person fails to request a hearing within the prescribed time period, the
amount of the deficiency determination shall become a final assessment, and
shall immediately be due and owing to the city. If the person requests a
hearing, the Tax Administrator shall cause the matter to be set for hearing,
which shall be scheduled within thirty (30) days after receipt of the written
request for hearing. Notice of the time and place of the hearing shall be mailed
by the Tax Administrator to such person at least ten (10) calendar days prior to
the hearing, and, if the Tax Administrator desires said person to produce
specific records at such hearing, such notice may designate the records
requested to be produced.
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D. At the time fixed for the hearing, the Tax Administrator shall hear all relevant
testimony and evidence, including that of any other interested parties. At the
discretion of the Tax Administrator, the hearing may be continued from time to
time for the purpose of allowing the presentation of additional evidence.
Within a reasonable time following the conclusion of the hearing, the Tax
Administrator shall issue a final assessment (or non-assessment), thereafter, by
confirming, modifying or rejecting the original deficiency determination, and
shall mail a copy of such final assessment to person owing the tax. The
decision of the Tax Administrator may be appealed pursuant to Section
3.14.180 (Appeals). Filing an application with the Tax Administrator and
appeal to the City Manager, or designee, pursuant to Section 3.14.180
(Appeals) is a prerequisite to a suit thereon.

E. Payment of the final assessment shall become delinquent if not received by the
Tax Administrator on or before the thirtieth (30th) day following the date of
receipt of the notice of final assessment. The penalty for delinquency shall be
up to fifteen percent (15%) on the total amount of the assessment, along with
interest at the rate of up to one percent (1.00%) per month, or any fraction
thereof, on the amount of the tax, exclusive of penalties, from the date of
delinquency, until paid. The applicable statute of limitations regarding a claim
by the city seeking payment of a tax assessed under this chapter shall
commence from the date of delinquency as provided in this subsection (e).

F. All notices under this chapter may be sent by regular mail, postage
prepaid, and shall be deemed received on the third calendar day following the date
of mailing, as established by a proof of mailing.

3.14.160. Administrative Remedy; Non-paying Service Users.

A. Whenever the Tax Administrator determines that a service user has deliberately
withheld the amount of the tax owed by the service user from the amounts
remitted to a person required to collect the tax, or whenever the Tax
Administrator deems it in the best interest of the city, he or she may relieve such
person of the obligation to collect the taxes due under this Section 3.14.160 from
certain named service users for specific billing periods. Whenever the service
user has failed to pay the amount of tax owed for a period of two (2) or more
billing periods, the service supplier shall be relieved of the obligation to collect
taxes due. The service supplier shall provide the city with the names and
addresses of such service users and the amounts of taxes owed under the
provisions of this Section 3.14.160. Nothing herein shall require that the Tax
Administrator institute proceedings under this Section 3.14.160 if, in the opinion
of the Tax Administrator, the cost of collection or enforcement likely outweighs
the tax benefit.

B. In addition to the tax owed, the service user shall pay a delinquency penalty at
the rate of up to fifteen (15%) percent of the total tax that is owed, and shall
pay interest at the rate of up to one (1%) percent per month percent per month,
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or any fraction thereof, on the amount of the tax, exclusive of penalties, from
the due date, until paid.

C. The Tax Administrator shall notify the nonpaying service user that the Tax
Administrator has assumed the responsibility to collect the taxes due for the
stated periods and demand payment of such taxes, including penalties and
interest. The notice shall be served on the service user by personal delivery or
by deposit of the notice in the United States mail, postage prepaid, addressed to
the service user at the address to which billing was made by the person required
to collect the tax; or, should the service user have a change of address, to his or
her last known address.

D. If the service user fails to remit the tax to the Tax Administrator within thirty (30)
days from the date of the service of the notice upon him or her, the Tax
Administrator may impose an additional penalty of fifteen (15%) percent of the
amount of the total tax that is owed.

3.14.170. Actions to Collect.

Any tax required to be paid by a service user under the provisions of this chapter shall
be deemed a debt owed by the service user to the city. Any such tax collected from a service
user which has not been remitted to the Tax Administrator shall be deemed a debt owed to the
city by the person required to collect and remit and shall no longer be a debt of the service
user. Any person owing money to the city under the provisions of this chapter shall be liable
to an action brought in the name of the city for the recovery of such amount, including
penalties and interest as provided for in this chapter, along with any collection costs incurred
by the city as a result of the person’s noncompliance with this chapter, including, but not
limited to, reasonable attorney’s fees.

3.14.180. Appeals.

A. The provisions of this section apply to any decision, deficiency determination,
assessment, or administrative ruling of the Tax Administrator (other than a
decision relating to a refund pursuant to Section 3.14.200 (Refunds)). Any
person aggrieved by any decision, deficiency determination, assessment, or
administrative ruling of the Tax Administrator (other than a decision relating to
a refund pursuant to Section 3.14.200), shall be required to comply with the
appeals procedure of this section. Compliance with this section shall be a
prerequisite to a suit thereon. [See Government Code §935(b)]. To the extent
allowed by law, nothing herein shall permit the filing of a claim or action on
behalf of a class or group of taxpayers.

B. If any person is aggrieved by any decision, deficiency determination, assessment,
or administrative ruling of the Tax Administrator (other than a decision relating
to a refund pursuant to Section 3.14.200); he or she may appeal to the City
Manager by filing a notice of appeal with the City Clerk within fourteen (14) days
of the date of the decision, deficiency determination, assessment, or administrative
ruling of the Tax Administrator which aggrieved the service user or service
supplier.
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C. The matter shall be scheduled for hearing before an independent hearing officer
selected by the City Manager, or designee, no more than thirty (30) days from the
receipt of the appeal. The appellant shall be served with notice of the time and
place of the hearing, as well as any relevant materials, at least five (5) calendar
days prior to the hearing. The hearing may be continued from time to time upon
mutual consent. At the time of the hearing, the appealing party, the Tax
Administrator, the City Manager, and any other interested person may present
such relevant evidence as he or she may have relating to the determination from
which the appeal is taken.

D. Based upon the submission of such evidence and the review of the city’s files, the
independent hearing officer shall issue a written notice and order upholding,
modifying or reversing the determination from which the appeal is taken. The
notice shall be given within fourteen (14) days after the conclusion of the
hearing and shall state the reasons for the decision. The notice shall specify that
the decision is final and that any petition for judicial review shall be filed
within ninety (90) days from the date of the decision in accordance with Code
of Civil Procedure Section 1094.6.

E. All notices under this section may be sent by regular mail, postage prepaid, and
shall be deemed received on the third calendar day following the date of mailing,
as established by a proof of mailing.

3.14.190. Records—Retention period—Access.

A. It shall be the duty of every person required to collect and/or remit to the city any
tax imposed by this chapter to keep and preserve, for a period of at least three (3)
years, all records as may be necessary to determine the amount of such tax that
such person may have been liable for the collection of and remittance to the Tax
Administrator, which records the Tax Administrator shall have the right to inspect
at a reasonable time.

B. The Tax Administrator may issue an administrative subpoena to compel a
person to deliver, to the Tax Administrator, copies of all records deemed
necessary by the Tax Administrator to establish compliance with this chapter,
including the delivery of records in a common electronic format on readily
available media if such records are kept electronically by the person in the usual
and ordinary course of business. As an alternative to delivering the subpoenaed
records to the Tax Administrator on or before the due date provided in the
administrative subpoena, such person may provide access to such records
outside the city on or before the due date, provided that such person shall
reimburse the city for all reasonable travel expenses incurred by the city to
inspect those records, including travel, lodging, meals, and other similar
expenses, but excluding the normal salary or hourly wages of those persons
designated by the city to conduct the inspection.

C. The Tax Administrator is authorized to execute a nondisclosure agreement
approved by the City Attorney to protect the confidentiality of customer
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3.14.200.

information pursuant to California Revenue and Tax Code 887284.6 and
7284.7. The Tax Administrator may request from a person providing
transportation or distribution services of gas or electricity to service users
within the city, a list of the names, billing and service addresses, quantities of
gas or electricity delivered, and other pertinent information, of its
transportation customers within the city pursuant to 86354(e) of the California
Public Utilities Code.

If a service supplier uses a billing agent or billing aggregator to bill, collect,
and/or remit the tax, the service supplier shall: (1) provide to the Tax
Administrator the name, address and telephone number of each billing agent
and billing aggregator currently authorized by the service supplier to bill,
collect, and/or remit the tax to the city; and, (2) upon request of the Tax
Administrator, deliver, or effect the delivery of, any information or records in
the possession of such billing agent or billing aggregator that, in the opinion of
the Tax Administrator, is necessary to verify the proper application, calculation,
collection and/or remittance of such tax to the city .

If any person subject to record-keeping under this chapter unreasonably denies
the Tax Administrator, or the Tax Administrator’s designated representative,
access to such records, or fails to produce the information requested in an
administrative subpoena within the time specified, the Tax Administrator may
impose a penalty of five hundred ($500.00) dollars on such person for each day
following: i) the initial date that the person refuses to provide such access; or,
i) the due date for production of records as set forth in the administrative
subpoena. This penalty shall be in addition to any other penalty imposed under
this chapter.

Refunds.

Whenever the amount of any tax has been overpaid or paid more than once or has
been erroneously or illegally collected or received by the Tax Administrator under this
chapter, it may be refunded or credited as provided in this Section:

A.

The Tax Administrator may refund any tax that has been overpaid or paid more
than once or has been erroneously or illegally collected or received by the Tax
Administrator under this chapter, provided that no refund shall be paid under
the provisions of this section unless the claimant or his or her guardian,
conservator, executor, or administrator has submitted a written claim to the Tax
Administrator within one (1) year of the overpayment or erroneous or illegal
collection of said tax. Such claim must clearly establish claimant’s right to the
refund by written records showing entitlement thereto. To the extent allowed by
law, nothing herein shall permit the filing of a claim on behalf of a class or
group of taxpayers unless each member of the class has submitted a written
claim.

The submission of a written claim, which is acted upon by the City Council,
shall be a prerequisite to a suit thereon. (See 8935 of the California
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Government Code). The City Council shall act upon the refund claim within
the time period set forth in Government Code §912.4. If the City Council fails
or refuses to act on a refund claim within the time prescribed by Government
8912.4, the claim shall be deemed to have been rejected by the City Council on
the last day of the period within which the City Council was required to act
upon the claim as provided in Government Code 8912.4. The Tax
Administrator shall give notice of the action in a form that substantially
complies with that set forth in Government Code §913.

C. The Tax Administrator may, at his or her discretion, give written permission to
a service supplier, who has collected and remitted any amount of tax in excess
of the amount of tax imposed by this chapter, to claim credit for such
overpayment against the amount of tax which is due the city upon a subsequent
monthly return(s) to the Tax Administrator, provided that, prior to taking such
credit by the service supplier: (1) such credit is claimed in a return dated no
later than one year from the date of overpayment or erroneous collection of said
tax; (2) the Tax Administrator is satisfied that the underlying basis and amount
of such credit has been reasonably established; and, (3) in the case of an
overpayment by a service user to the service supplier that has been remitted to
the city, the Tax Administrator has received proof, to his or her satisfaction,
that the overpayment has been refunded by the service supplier to the service
user in an amount equal to the requested credit.

3.14.210. No Injunction/Writ of Mandate.

No injunction or writ of mandate or other legal or equitable process shall issue in any suit,
action, or proceeding in any court against this city or against any officer of the city to prevent or
enjoin the collection under this chapter of any tax or any amount of tax required to be collected
and/or remitted.

3.14.220. Remedies Cumulative.

All remedies and penalties prescribed by this chapter or which are available under any
other provision of law or equity, including but not limited to the California False Claims Act
(Government Code 8812650 et seq.) and the California Unfair Practices Act (Business and
Professions Code 8817070 et seq.), are cumulative. The use of one (1) or more remedies by
the city shall not bar the use of any other remedy for the purpose of enforcing the provisions
of this chapter.

3.14.230. Notice of Changes to Ordinance.

If a tax under this chapter is changed, the Tax Administrator shall follow the notice
requirements of Public Utilities Code §799 if applicable.

3.14.240. Future Amendment to Cited Statute.

Unless specifically provided otherwise, any reference to a State or Federal statute in
this chapter shall mean such statute as it may be amended from time to time. To the extent that
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the city’s authorization to collect or impose any tax imposed under this chapter is expanded or
limited as a result of an amendment or new enactment of a State or Federal law, no
amendment or modification of this chapter shall be required to conform the tax to those
changes, and the tax shall be imposed and collected to the full extent of the authorization up to
the full amount of the tax imposed under this chapter.

3.14.250. No Increase in Tax Percentage or Change in Methodology Without
Voter Approval; Amendment or Repeal.

This chapter of the Arvin Municipal Code may be repealed or amended by the city
Council without a vote of the People. However, as required by Article XI1IC of the California
Constitution, voter approval is required for any amendment provision that would increase the
rate of any tax levied pursuant to this Ordinance, provided however, the following actions
shall not constitute an increase of the rate of a tax:

A. The restoration of the rate of the tax to a rate that is no higher than that set by
this Ordinance, if the City Council has acted to reduce the rate of the tax;

B. An action that interprets or clarifies the methodology of the tax, or any definition
applicable to the tax, so long as such interpretation or clarification (even if
contrary to some prior interpretation or clarification) is not inconsistent with the
language of this Ordinance;

C. The establishment a class of persons, service supplier(s) or others that are exempt
or excepted from the tax or the discontinuation of any such exemption or
exception (other than the discontinuation of an exemption or exception
specifically set forth in this Ordinance); and

D. The collection of the tax imposed by this ordinance, even if the city had, for some
period of time, failed to collect the tax.

3.14.260 Unrestricted Use of Revenues. Revenues from the utility users tax shall be
expended by the city for unrestricted general revenue purposes.

3.14.270 Rates.

A. The taxes imposed by this chapter on charges for the utilities provided for by
this chapter shall be at the rate of seven percent (7%) for such charges with
respect to each utility, commencing on January 1, 2019 or as soon thereafter as
practical, unless a lesser rate is established by the city council by resolution or
ordinance from time to time.

B. The City Council may establish such lesser rate (any rate lower than seven
percent (7%) with respect to any Person or utility or all persons and utilities;
provided, however that, at any time, the rate may be increased to the rate
allowed by this chapter.”

SECTION 2. TIMING OF COLLECTION BY SERVICE SUPPLIERS. Service
providers shall begin to collect the tax imposed by this code as soon as feasible after the effective
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date of this code, but in no event later than permitted by §799 of the California Public Utilities
Code.

SECTION 3. CEQA - EXEMPTION. The City Council finds, pursuant to Title 14
of the California Code of Regulations, that this ordinance does not constitute a “project”
with the meaning of the California Environmental Quality Act (“CEQA”) pursuant to CEQA
Guidelines 8815378(b)(4) and 15378(b)(5) in that it is a fiscal and governmental organizational
or administrative activity that will not result in direct or indirect changes in the environment and
does not involve any commitment to any specific project which may result in a potential
significant impact on the environment

SECTION 4. CONSTITUTIONALITY; SEVERABILITY. If any section, subsection,
subdivision, paragraph, sentence, clause or phrase of this ordinance is for any reason held to
be invalid, unlawful, or unconstitutional, such decision or decisions, and the decision not to
enforce such provision, shall not affect the validity of the remaining portions of this
ordinance. The City Council hereby declares that it would have passed this ordinance, and
each section, subsection, subdivision, paragraph, sentence, clause and phrase thereof,
irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses or phrases be declared invalid, unlawful, or unconstitutional.

SECTION 5. CITY COUNCIL AUTHORITY TO AMEND. This is a City Council
sponsored Ordinance which otherwise would only be subject to amendment by the voters of the
City. However, pursuant to Section 9217 of the California Elections Code, the City Council
expressly reserves the right and authority to amend the Ordinance to further the purposes and
intent of the Ordinance (including but not limited to amendment for more efficient administration
as determined by the City Council) in any manner that does not increase a tax rate, or otherwise
constitute a tax increase for which voter approval is required by Article XIIIC of the California
Constitution.

SECTION 6. EFFECTIVE DATE. If a majority of the voters of the City voting at the
General Municipal Election of November 6, 2018 vote in favor of this Ordinance, then this
Ordinance shall become a valid and binding ordinance of the City, and shall be considered as
adopted upon the date that the vote is declared by the City Council, and this Ordinance shall go
into effect ten (10) days after that date, pursuant to Election Code §9217. In implementing this
Ordinance, the City shall comply with Public Utilities Code §799.

SECTION 7. POSTING AND PUBLICATION. The City Clerk is directed to cause
copies of this ordinance to be posted in three (3) prominent places in the City and to cause
publication once in the official newspaper for publication of legal notices of the City of Arvin,
of a notice setting forth the date of adoption, the title of this ordinance, and a list of places
where copes of this ordinance are posted, within fifteen (15) days after adoption of this
ordinance.

SECTION 8. EXECUTION. The mayor is hereby authorized to attest to the adoption of
this Ordinance by the voters of the City by signing where indicated below.
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| HEREBY CERTIFY that the foregoing Ordinance was PASSED, APPROVED and
ADOPTED by the People of the City of Arvin, California voting on the ___th day of November,

2018.
CITY OF ARVIN

JOSE GURROLA, Mayor

ATTEST:

CECILIA VELA, CMC, City Clerk
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